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MEMORANDUM To TIF BOARD OF DIRECTORS:

banks:

JunuLry 17, 19)5

RE: Tk MUTU4 bAVINGS s 

ADVANTAGES or FEDERAL DEPOSIT INSIPANCZ
The Federal plan has the foliowing eu!vantages for mutual savinGs

1. It ia cheaper for mututl saviues bunks than existing
State plans.

2. It has u large capital backlog. Th. ,,resent assets of
the Federal Deposit Insurance Corporation are WO,000,000 which is 3
of the insured deposit. As shown below, the Massachusetts funa started
with only 1/4 of 1% of the insurea deposits and the New York fund
started with only 1/5 of 1% of the insured deposits. Even ud'Ang all
emergency assessments, the State funds would not exceed 1% of tho insured
deposiL.

funds.
). It has the power to borrow sumr in Loclitiu to its capital

4. It offt:rb immediate paymant to depositors in closed banks.

5. It will have the necessary powers to admit, ex,e1, rei;u-
ltte, end exam -1m insured banks.

b. It is national in scoi,e, thuo intra-State wt-!ak-
nesses.

7. The pool is 'arc, enough and includes a sufficient number
of bunks to minialse the insurance risk.

LiLFTZCTS Or NEW YORE ANL MJJ. MUTUAL 
SLVINGz: BLA INUIPANCF r'UNS 

Before analyzing the defect- of the plans in these two Stutes, the
ap. urent advAntaces of the Stcte insurance plans should be stated. The
si,ivartuces are as follows:

1. The fumis insure total deposits, inst,eraki of only balances
under 0,000. In Masachusetta, a mutual saving:: bank may hold a total
deposit of an indivi:ual amounting to $8,000 and a joint deposit of
116,000. In New York, the MILAMUS indivt.lul deposit is 'VOX.
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Local control of the fund within the Stete is ;,rovidod,

tAving u det;ree of flexibility and adaptability to local conaitisne.

3. There may be a certain advertising value to mambershi, in

a State fund, although this claim does not have much merit aince the

same bank could advertise membershie in the Federul Deposit Insurance

Cor,ioration with e,ual benefit.

These avantuos are more apparent than real, and are offset by the

foLloein, defects in the State plans:

I. The depositor does not get what he pays for.

1. In u mutual savings bunk, the esrnings, unove the expenses

and losses, belong to the depositor. Copse jiontly, it can be said that

the depositor psis for his insurance. Under the assessment plans of the

Stet() ineurance funds, the rate is hit;her tnen the contemplated rate for

ixiu Federal Insurance Fund. In Massachusetts, the initial payment into

the State fund is 1/4 of 1% of deposits, tend further asseasmente may be

me tk, to a total of 1% of deposite. In New tork, the initial payment

is 1/5 of 1% of deposits with emergency assessments possible up to a

total of 1% of deposits; end in addition, annual assesuments of 1/10 of

1% of deposits are to b, levied.

;4. ps shown below, the ae;iositors in the larger mutual savings

banks get no protection from the State inaurunce funds, and conseL,uently

their contribution to tne funds is :meted money.

3. The depositor in a mutual savings bank, which is insured

in a State fund, has no backlog to depena on in the form of a basic fund

contributed by the State. The Federal Deposit Insurance Corporation has

an initial fund contributed by the Treasury Department and the Federal

Reserve banks.

4. In neither State is the depositor assured of immeaiute

payment of his claims Lainst the punk. In Massachusetts, tae Fund is

allowed three years for the repayment of the deposits with interest at a

rate not to exceed A. In New Tore., the la s iE not specific, but it

appears since the insurance covers oniy the difference between the amounts

realized on li..iuication and the claims of the depositors, that the failed

bank is to be li,ulasteu before tile depositors are paid off.

5. In New or there is no am:mm=4k that tn, depositor will
receive full payment. The agreement beteeen the insured mutual eavin„s

banks reads in part as follows:

*Whenever any member Wow or uenks shall have been closed on

account of inability to meet the deiaand o its or their deuositure, the

Trustee shall detirmine the net amounts due depositors of such closed
benk or banks. If the aseets of any such bank shall be sufficient to
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satisfy its deposit liabilities, the Trustees enell make available to
such eleoeitore ab ex;.editiously as practichble the hount of their
respective credit balance. If the assete 01 5uen bank shell be
determined by the Trustee to be insufficient to satisfy ite deposit
liabilicit , then within  tee limits of the reeourcee in and evuilable 

to the fun under this eLreement and as ex.eeditiouely as precticable
the Trustc, shall make evaileble to the depositors out of the fund
the amount of the deficiency, for this t urpose apel,ying resource
realieea out of the fund pro-rete (Among the depositors of such closed
bhne or tenky according to their reective credit balances.'

6. In both States the poesibility of the depositor regaining
the use of his funds through the reopening of a failed bank is very
remote, for a failed mutual savings bank in either State may only be
reopened after all moneys aevanced to the bank by the Ineurence Fund
neve been reeaid or satisfactory arrangements have been meue .or the
repayment of tie entire amount.

II. Safety of deposite is not aseured.

1. The State ?Uncle are too small.

a. In Maseachusetts the law provides that initial
payment into the Fund shull be made amounting to 1/4 of 1% of the insured
deposits end that the maximum assessment which any one bent: shall stand
shall be cr,ual to 1% of its deposits. Since the total insured deposits
in Massachusetts savings banks, which are all members of tee Insurance
Fund, is approximately V(1000,0002000' the initial Insurance Fund is
$5,000,000, and the Fund can nev.r be lerger than - 0.000.000, except
for interest earning on its investmentE. If any one of the four
largest banks should fail with a lose of 35% it would wipe out the fund.
There are enough other large banks in the funds so thet only a few
failures would exhaust the fund.

In Massachusette, the inadequacy of the Insuxttnee
Funi is meue more apparent by the fact the the Fund it, obligated to
repay the total depouite of failed shvinge bunks, within three years
from the date of failure. Since it is unlikely theta' of the good
assets of a failed savinfgs bunk could be liejuideted within the taree
year period, the Insurance Fund should be large enough to iely not only
the ultimate loss involved in tt benk but to reinburse the depositors
for those aseets which have not yet been liquidated. Fortunetely, the
Maueechusettsi law was limited to five years of oeeration and exeiree in
March, 1937. The let contemeletee the possiblity that euvinee benes
will be given the legal right to join the Federal Dei,osit Insurence
Fund before the expiretien of the five year period.

b. In New York there is a similar inade iuucy in the
maximum Insurance Fund. The initial Ayment by the insured savings bunks
amounts to 1/5 of 1% of the ineured deposits. Special and emergency
assessments may Win be levied until the total assessment against imured
banks equals 1% of insured deposits. This i, all of the money aside from
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earnings which the Insurence Fun- can count an during tile first year
of its o;ieration. The agreement amon„ thc mutual seving: uanks, which
ere members of the Yuma, stipulat,:s that annual aseessments shall be
levied thereafter amounting to 1/10 of 1% of the deposits of the insured
banks. It is not anticipated that the Fund will ever be elloeed to
exceed e% of the deposits of the insured banks because thc aggeement
among the savings banks permit the Board of Truste.,:s of th.: Fund to
distribute any excess av,r that sum in dividends to the insured benks.

While the agreement among th:! insured bunks permits a
change to be made in the basie of assessment, by means of an amendment
to the agreement, it is highly improbable that a greeter rate of asseee-
ment would provide more Qoney for the Fume. since any bank which has
entered the existing agmwment can withdraw from the Association on 10
days' notice if the agreement is altered so as to raise the esseesment
rate.

We see then that the New York Fund is limited to 1%
of the deposits of the insured banks during the firet yeer and to an
annual increase of only I/10 of 1% of the insured deposits. Since the
New York savings banks, which are members of the State Fund, have de-
posits of $4,580,000,000, it follows that the total initial payment,
together with all emergency assessments, would amount to $46,000,000,
and that annual additions to thf. Fund are iimiteu to Z4,600,000. Making
the same aseumetion as in the case of Massachusetts (a possibility of
35% loss to depositore through the failure of a savings bank), the New
York Fund would be exhaueteo if any one of the eight lfirgezt mutual
savIng banks of the State should fail. Failure of a fea of the other
large banks would have the same result.

The State Funds vio1.7.te the principles of sound inouramoe.

a. There are too few bents in the two Funds to permit
the law of avers:es to opera/Le. Only 135 bunks are aembers of the New
York Fund, and 193 banks are memb4-rs of the Massachusetts Fund.

b. There is a. very wide variation in size of the insured
banks, thus permitting the concentration of risk in a few large banks.
The silee distribution of the savings banks, which are members of the
Massachusetts fund is as followes
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Deposit Range
(in thousands) Number of banks Aggregate Deposits

100 - 250 2 4 0271,0u
251 - 500 0 0
501 - 750 4 2,648,000
751 - 1,00 4 3 000

1,001 - 2,000 19 
,314,

29,711,000
2,001 - 5,000 56 192,581,000
5,001 - 10,000 47 335,..)5,000

10,001 - 20,000 30 533,546,000
20,001 - 50,000 16 421,044,000
Over 50,000 7 

TOTAL 19) 

The size distribution of th,,: savint,0 bLnics wnich are members of the
New York Funa is as follows:

Depobit Range
(in Uhousanas) Number of banks Aggregate Deposits

500 - 750 1 t 563,000
751- 1,000 0 0

1,001 - 2,000 9 14,717,000
2,001 - 5,000 19 59,332,000
5,0011 ...- 10,000 26 139,743,000

10,001 .... 21-4000 Al )13,609,00
20,001 - 50,000 39 1,192,818,000
Over 50,000 20 ..,806.640.000

TOTAL 135 _:,-;4,5774,_7.000
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C.
are concentrated
csnsitions might
Similurly, panic
to affect all of
United States.

The banks, which are meabers of these State Funes,
in smell geogrsjacal areas wnere similarity of economic
plsce grtht pre ure on bli of these bssss at one time.
conditions resulting in runs on banks are much moru apt
the banks in s concustrates area than in the oriole

3. The mutual savinge banks heve always been in a vulnerable
positiun and nee() insurance for this reason. Their deposits, in k:ractice,
ere payable on demand whereas their aseets consist largely of mortgages
and securities which cannot be lisiuidated in bulk without delay or loss.
Consequently, whenever a autuul savings bank experiences a run or finds
its assets frozen, due to adverse business conditions or a poor choice of
assets, it is compelled to depend for assistance on the commerciul banks
of its community. While statistics are not avsilable to show the extent
of the assistance given by commercial 10141146, to mutual ssvings banks, the
statement ha a freuently been mede by commercial bunsere that such assis
tunce has bean a mattsr of some imi;ortance. The eommerciul bankers render
such assistance reluctantly. They feel that savings banks, which pay higher
rstes of interest on deposits, are detracting deposits from the commercial
banks and that consequently the mutual savings banks should not ask for
assistance froa their competitors. However, the commercial bankers realize
that the failure of a autual savings bunk in their community would be a
great shock to business confidence and conswiuently they suL.,,ort the mutual
savings banks whenever the need arises. With State insurance plans in
effect, it is probuole that tut commercial bunks will not feel as strong
a CO!fl?Slliflh motive to cose to the assistbnce of mutual ssvings banks, as
heretofore.

NOTE: At this point it should be ststeu that lt,uidity enc solvency are
inter-related matters. The danger of a run is that the bunk may not be
able to find sufficient casn to pay depositors on demand, and may be
forced to close. In that case, many of its assets would shrink in value
under the management of ft receiver. The solution for this danger is
greater ltjuidity. The mutual savings banes of several states have
attacked this problem by establishing liquidity plans of varying ty.es
such as loan pools, the Savings BiDA Trust Company of New Yors, and the
allied Institutional Securities Corporation. However, these funds, or
lending agencies, can only mks loans on good assets to give them greater
li,uidity. They cannot act as s substitute for deposit insusence which
protects the deositor against loss if u bank gets into difficulties
through the ac,itlisition of poor assets, or a general depression, which
reduces the collectsbility of all assets.

4. A more rcsoote hazara of the savings banks is the possibility
of inflation in the United States. Savings banks are always particularly
vulnerable in a eriod of rapidly rising prices. Time deposits are con-
verted into demand deposits with great rapidity. ;,t the asme time no one
has any desire to repay his debts. If inflation of this sort should come
in the United States, the savings banks would do well to ally themselves
with some insurance organization wnicn is not com,oesel entirely of their
own type of institution.
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III. The managements of the Two State Insurence Funs have
inadequate powers.

1. They have no power to deny Lemiseion of any operating; or
newly organized mutual eevinge bunk.

They have no power of ememination of ieeuree bans, eitner
before admission to the Funa, or afterwards.

3. They have no power of is„uing or enforcing regulations
except that in Massachusetts the Truetees of the Fuhd may make such regu-
lations and ask for such information from the Banking Commissioner Lb
meet the Commissioner's ap,roval.

(The management of the use of tee Insurance Fund in etch
State is in the hands of representatives chosen by the savings berets but
a political up.ointee has absolute control over the banks which are BI-:A—
ber:3 of the Fund.)

4. In New York, the Stkerintendelt of Banke mby :unmet any
banks from payments into the Fund if he eees fit in view of the condition
of the bank, thus working a hardshi„, on the other participating banks.

5. If the management of the New York Fund makes a loan to a
bank, the borrowing bane is not obliL;ated to mute any payment on this
loan until the 5u. rint-ndent of 3an has certified the bank as being in
a safe and sound condition.

IV. CJeneral objections to the State Funue.

1. A false a.;.,ualt.tion is used as tee beeis for the diminutive
six. of the State Insurance Funde. The mutual sevings banks claim to be
stronger and more stable than comaercial bents because lossee from mutual
shying, bank failures have been very small. According 'to savings bent
memoranda, the total losses in mutual savings belie failures from 1843 to
194 have been only $9,743,000. Hence, the mutuel euvinge banks are
justly proud of their failure record. However, this record does not tell
tele whole story as to assistance received by mutual sevings banks in the

taloG it hae no significance for the future. L better basis for
determining the necessary size of the Insurance Funds would be to examine
the records of the insured mutual savings banks at the present time, and
to appraise the likelihood of failure among this group.

Using the State of New fork as an example, since the
largest group of mutual saving:: banks operates in this State anc certain
fundamental information rGgarding the mutual savings banks of New fork is
available, we can mute th following stttements regarding the recent Con-
dition of these banks:

u. From examination reports of New York mutual savings

banks in the first half of 1934, it was determined that total losses in

those bank e amounted to 472,0U0,000, as compered with net surplus of

t 590 000,00e.
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b. In ,4 mutual savinge banks, the losses were larger
than the surplus account. These 24 bans had deposits of V394,000,000
out of total deposits in New York mutual sLvincs banks of $4,991,000,000.

c. The New York mutual saving- ban ss had "other real

estate", "potsntial other real estate" and "real estate mortgages in

arrears months or more", amounting to s742,000,U,u as compare a with their

net surplus accounts of $590,000,000.

d. The New York mutual savings ban ks had aseed for caiital

funds from the Peconstructisn FLIMIXO Corporation amounting to nearly
00o1000. In adAtion, the affiliated Savings Bank Trust Comiany

and Industrial Securities Corporation had secured a large commitment

from the Reconstruction Finance Cororation. Combinini, these two amounts
of government aid, the mutual aavinzs banks of New York were found to have
received about as much assistance from the government proportionately as

the commercial bane of the country had received.

From the foregoing, it is clear that the New York mutual
savings banks had serious waLknesses in 19)4 in the form of frozen assets,
losses, and need for government 664itotbalte. These factors should be

taken into consideration in any scheme of insurance as a ;non:, imi,ortbnt

group of factors than the failure recora of the pest.

2. The limitatioa of these funds to individual States raibes

some problems due to the fate that mutual savings banks, which are not
insured, aro located in adjacent portions of neighboring States. For
instance, savings bunks in western Masaachusetts are decidedly interested

in the fact of mutual savings banks in southern New Hampshire. A failure
in New Hampshire might precipitate runs on nearby banks in Massachusetts,
thuz causing problems for the Massachusetts State Fund, from a source out—
side the State. It might occur that tht: affectea savings bcnks in Massa—
chusetts would feel compelled to come to the financial assistance of the

new Hampshire savins bank bi the use of their own as;.iets. In such a case,

a contribution lx,; these Masagchusette saving:, baLkA to their own State

Insurance Fund would have been a useless waateof money.

3. An inherent weakness of any State Insurence Fund is that it
must stand on its own feet, whereas a Federal Insurance Fund has the pre—

sumptive power to lean on the United 3tates Treasury for sup,ort if its

funds are exhausted in carrying out a national policy. In the case of

the Federal Deposit Insurance Corporation, the law gives the Corporation

the right to sell its debentures ‘a to three times the amount of its

capital. If the public will not buy these debentures, it can be presumed
that the Federal Treasury will buy them at par. SeLlino tnis borrowing

feature to the greater resources in the fund at present, the Federal

Deposit Insurunce plan is definitely superior to the tate plans.
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corporation shall exceed five percent, the board of direc
tors Shall declare

and pay a dividend to the extent of such excess. The board of directors may

pay a dividend to a member bank by applying such div
idend to the reduction of

any advance 'which the corporation has made to that ban
k or any other liability

of such bank to the corporation. A portion of any dividend payable to a mem-

bar bank, whose deposit ratio is less than the avenge be paid by credit-

ing, as a deposit in the Fund, that part of the divideMi aessee
sey to raise such

hank's deposit ratio to the average. The corporation Shall issue the mmiher bank

a certificate of deposit for such portior of the dividend s
o credited. Under

certain conditions, the directors of the corporation may
 purchase certificates

_..)ntt from IL

ratio.

1,p-arp -pti.os exceed the average deposit

2perations of the Fund s The Guaranty Fund has operated du
ring a period

In Which the menber banks have had little occasion to mik
e use of its financial

resources. Hovever, the directors of the corporation have adopted a program

designed to keep the maw banks strong and operating soundl
y. This is car-

ried on through aa analysis of the eemmination reports
 of all member banks by

the Advisory Committee of taw Pose. Vbia wirOmmible trends are observed in

thee* reports the repesentatives of the Irleall ilseuse the
 matter with the mem-

ber and endeavor to have correctiome inds. Me office of
 the Fund also acts

upon more than 300 inquirlao tram seleber WNW each ye
ar. These inquiries re-

late to a variety of subjects including portfolio managem
ent, internal operat-

ing problems of banks, public relations, and proposed c
hanges in the banking

law. The officers of the rum regard the analytical and advisory services

rendered to the members ao the gest important work done b
y the Fund office.
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EXCERPT FROM CONNECTICUT LAW REGARDING DEPOSIT GUARANTY

•

•

•

C. ,1. DEPOSIT INSURANCE - Chapter -_75 - S.B. 188 - Amenas 1498c, 1'‘.34e -
Effective when certain provisions of bill are carried out.

Changes the present Mutual Savings Banks' Central Fund, Inc. to
"The Savings Banks' Deposit Guaranty Fund of Comiecticut, Inc." and gives
corporation unlimited duration. (For mutual savings banks only.)

Corporation may:

1. Lend money to members with or without security.
4. May buy assets from member banks at values set

by directors of corporation.
3. May make advances to member bunks.

Whenever bank commissioner certifies that any member bank which has
been aiaed is in such condition that he would take possession if it were not
for such aid, or whenever he shall re,uest it, the corporation may place one
or more persons on board of aided bank until aid has been repaid or condi-
tions are satisfactory to commissioner.

Whenever commissLmer determines that condition of member bank requires
exercise of his statutory restrictive powers, he must notify corporation, which
shall tnen restore member bank to condition satisfactory to commissioner or
make available to commissioner as receiver or liquidator such funds as may be
necessary to pay each depositor in full.

Corporation may not assist non-member banks.

Within 60 days of effective date of act each member bank must deposit
witn corporation one-fourth of 1% of its deposit liability. Within one year
thereafter, another one-fourth of l%. Athin one year after that, another
one-fourth of 1%. Corporation mai require in addition further deposits up
to one-half of 1% of deposit liability. (These sums, together with wnat has
already been paid to present Central Fund, shoulu given new corpor:Aion assets
of minimum of $14,000,000 or, if extra one-half of 1% is called, maximum of
$16,000,000 - without counting annual _payments as below.)

In adaition to above, each member must pay annual premium of one-twenty-
fifth of 1% of deposit liability. Tnis is an annual expense as distinguisnea
from tne other paymeats which are "principal" and are to be evidenced by
certificates of deposit.

In audition to all the above further assessments without limit may be
made when voted by member banks whose deposit liabilities aggregate at least
75% of deposit liabilities of all members. Any bank objecting to any such
"extra" call may resign from the corporation.

Whenever liquid assets of the corporation exceed i 1/4 of total deposit
liabilities of ail members, corporation may pay dividends to tne extent of
such excess. Whenever liquid assets exceed 5% of total deposit -liabilities
of all members, such excess shall oe disbursea.
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•
General powers of corporation cover investment of funds, right to

join Federal Reserve System, borrowing powers, right to reLjuire informtion
from members, right to expel members who refuse to act upon strengthening

recommendations made by corporation.

Other provisions cover organization and by-laws.

Member banks not liable to corporation in any way may resign on 18
months' notice, and may get propdrtionate share of assets of corporation.

Corporation may be terminated by vote of two-thirds of member banks
having not less than two-thirds of total deposit liability of all members.

Corporation unaer general supervision of bank commissioner and must

report annually to him. He may make confidential and pertinent information
available to corporation ana in general assist it to improve melauer banks.

Act takes effect when banks which have 75% of deposit liability of all

mutual savings banks in state join and joining has been certifieu to
secretary of state.

•

•
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S larch 3, 1)43

MEMORANDUM 1h) -

lr. Francia C. Brown,
Solicitor,

Rs Bill pending in 1.1.-.e Connecticut Legislature
ex3anding the present Autual Savings Unit. Central Fund, Inc.
so as to insure deposits of mutual savings banks7and
changing the name of said organizatitAL to tnbt of *Savings
Sank_4k2osit quaranty Fund".

There it, attached hereto the cliping of an article appearing in
the American Bunker of yesterday headed 'Bill to inure deposits of ConAecti-
cut savings banks."

This bill, according to the article, would amend the Charter of
the present saiutual Savings Sane Central Fund, Inc." in Connecticut so us
to broaden same for the establishment of a fund for the guarantee of savings
deosits, at the wile time cnanging the name to that of the "Savings Bank
Deposit Guaranty Fund".

The bill apperently constitute othing_ new in legislation in
New England but would put into effect in Connecticut an insurance somewhat
similar to that of the FDIC - a deposit insuranice for ciepouits of mutual
savinga banks) that is already in existence in Massachusetts end New York
an: in substance (though not in iwte or specific ,:rovision) in New
Hampshire.

Two irLul, it may be said, were developed for te 2 rotecti9n of
t!Akir .itatual Savings Banks in New England 'ind New York ,Alring the financial
enerzency following 1V29s one, t:le creation of & pool or fuh,1 u)on which
they could draw, not always limited to a crisis, the other, the establish-

in connection or association therewith of insurance erovisions to cover
their dei,oaits.

The origin of the 'plan of eatablishink; a fund for the support of
savings banks in emergencies may be traced to the establiohment in Amiss.-
cilusetts, pursuant to statute, of u central fund designated as being 'for
the ',i.,rpose of protecting depositors in mutual savings bsnks ....as a
2casurs of relief in the existing financial eaergency". Thla Act con-
stituted Chapter 44 of the kassachusetts LAM of 1932 approved 4tirch
1132. This was amended to add the insurance features, by an Act watch
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Mr. Francis C. Brown
)4/43

becaae Chapter 43 of the Laws of 1934, app
roved February 21, 1934, styled&

"An Act providing for the establishment of a

fund for the insurance of deposits in certain

savings banks." (Mass. Lac a of 1434)

Similsr action to that covered by the Let of iarch
 2. 193,

creating the general pool or fund, was taken
 in three other states:

Conaecticut, on June 9, 1933, passed what it ca
lls its "sortgago Liouidity

Act"; in 1)33 aaine (chap. 21, Laws of 1933) 
and fiew Hampahire (chap. ;92,

Lase oi 1)33) authorized the organization by all
 banking ihstitutions of

chat was referred to as Clearing House Associ
ations to 0,erate to an extent,

but not as broadly as the .00ls or funds auth
orized in Connecticut, Massa-

chusetta and New York for their ,aututil savings instit
utiona.

In tae sw.te year, 1933, latine adoted an
 Act (cha?. 2 Laws of

1433) expressly authorizing their trust
 coapanies to acquire Federal

Deposit Insurance.

In New Hampshire the 6avings Bank associatio
n adooted resalutiono

(Nov. 15, 1)33) strongly condemniag the Feder
al osit Insurance Act

(Glass-Z,teagall) of 1933. However, at the saise tiau they adopted Articles

of Association of New Hampshire Savings Bank
 Atisociation, setting up an

orenization the purpose of which partially is 
stated to be "for mutual

aid and benefit and for further protection, safe
ty and asauraace of their

depositors." A "General Fund' ib provided for aad among the oorpo
ses for

which it iaay be used is "Ly making depoaits to 
a gtaaranty fund or deposits

Junior or subordinate to other deposits".

New Hampshire has a law reouiring every savin
gs bank annually to

pass a sum to tne credit of a guaranty fund w
hich fund shall not be used

to pay dividends. A further provision is to the effect that "until the

general deposito of a guaranty savings bank, or
 a bank conducted as a

:.uarunty saving bank, shall exceed one million dolla
rs, its paid-in gusraaty

fund shall at ali times be eoual to ten per cea
t. of its general deposits".

With reference to New York, a bill was ,i.-eseatod to the legisla-

ture in 1:032 to authorize the establishment of 
u central fund in support

of savings banks. This resulted from an investigation by a committee
 of

Rem York banks begun ia 1932. This bill failed to .,ass. The Banking Board

of Nea York, however, in 1933 adopted a resolution
 July 7, 1)33 authorizing

the savings banks to proceed to establish such a fun
d.

April :0, 1.04 the hew York Legislature ado,ted an Act 
wilich

beas2e Chapter ;59 of the New York Laws of 1934, app
roved April 43, 1934.

This authorised the creation oi "....a funa__ ....I or the ?arpoue of insuring

deoo.its ao/or otLeraise protecting the interests of deo
ositore in the

banks thereinafter referred to as weber banks) whic
h become parties to

the said agree:gents.

j
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on April 26, 1135 Connecticut brnadened its plan in so
-e ..,rticu-

1,rs along the name general line that are covereu by the New Hampahire

and tiew York Acts. An &mendment was auodted, also, in 1937. An a-end-

sent in 4486achusetts in 1936 so4evthat broadened their Act.

Thus it is thnt four opt, -angland States, Connecticut, ,aino,

Massachusetts and New Aampshire, nave /egislation on their 
books authoris-

in the establishment of what id usually called *Cantral Yunds°
 or °Cieneral

Funds, udon which to draw in the case of emergencies and i
n some cases for

the Juccor of ailing individual mutuni savings bunks at any-t
ime. New iork,

as stated, aiso has authorised such a fund.

This ovvaett has been popularly referred to as °Co-nperative

Lanking for Savings Banks° but must not be confuned with the °Co
-operative

ilanks" in Uassachusetts which are practically the 640 as b
uilding und loan

associations in other states and with The Co-operative Central Banks which,

in addition to The ,iutual Savings Fund, Inc.' referred to above as ea-

tablished in Massachusetts by Act of February 21, 1)34, was, also,
 created

by the iiassachusetts Legislature by Act of aarch 91 1934 to nerv
e the sane

purpnse for their building and loan associations (called Co-oper
ttive Banks)

as the .iutual 8avin4s Fund does for their xutual savings banks. 
The

institutions set-up like those just aentinned experienced in 
oiassachusetts

and Aew iork (but onlj there) te sh410 develoi;ment relative to ins
urance

dei;osits now taking place in Co_necticut of 4aving a deposit ins
urance

feature added.

Of these five states, legislating in the _Aanner stated, two of them,

namel;., "kiasoachusetts and ,,uw or as stated, have authorized tne insurance

of depopits in nutual savings banks in connection with or 
associated with

the central fund already aintioned. This bill, in Connecticut, therefore,

follows the line of action in Massachusetts New lark.

Cnnecticut has been tne one stte hADOVO all others that has

unt4,i,onize federal deposit insurci.ce aince tne inception of saae. Altnough

requested cnurteoualy at each aetsAn n: their ..egislature ,ntil the
 last

two to give consideration to our rosals, the :Ante banaing authorities

.ave been more than unroceiitive. In fact, with Le exceytion of our pre-

ferreU stock draft in somewhat cnanged fore, Connecticut has never 
enacted

any of our proposals. Cjn the contrary, the Legisiature took occasinn in

1935 to enact the following nrovision, which is contained in their 
banking

Laws as S. 1522c (1)35):

PNo state bana and trust coany shall become aatnca-

holder, shareholder or member of or retain its present member-

ahlp in any corporation, association, organization or fund

organised for the purpose of or insuring depAdts if aucn
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state bal64. LnU trust cuxpany Emil be required

to assume an unlimitea liLbility of any character

or shall be rec_uire(_. to durchase stock r snares

in any such corporation, association, oreanizati.n

or fund or pay assessments or other charges fur

such insurance in an unliadted amount."

Indirectly, they have thus recugni..:ed tne right which, in fact,

,p,lo been exercised by Army of their banks and recognized by their State

bankin6 authorities from C,e institution of tie Federal Deposit Insurance

Corporation tnat their banking institutions may acquire insurance in

said Corporation since the aiaending Act of 1935 was passed.

The foregoing Connecticut Act Was enacted in 1)35, but i?rior to

tne Iederal Act of 1935, 1:1rgo1y revising the IJIC Act, including the

incorporation of a definite provision for assebament and thus eiiminatiug

aay such "unlimited liability", as is referreo in the Conecticut at.

as of even date herewith, I am informed that the nIC is insurinG the

deposits of the following C146566 of bankin6 1%stitutions in Con,,ecticut;

kutual 6avings bank

State institutimirl .e.,,bers of

the Federal ...4113erve System

State inatitutions, u..;:-ne.,bers 40

Natiunal banks 52

e of tAs sae date the iDIC is Lisuring the following i.iutual

uvin  banks tixou'tcht, the • S., which are not member of the Federal

iceserve System:

Connecticut 1

New fork 9

(To have becuas insured on and since

Jan. 1, 1943 - the Bowery 'oavings Bank

on that date Ina the Mechanics Evavings

bank of Li:aim, N.I. on Feb. 11, 1943)

Indiana

Maine

Maryland

6

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



_ncie C. i'xiorn -5- birch 3, 1943

Uinnesota 1

New "ersey 13

Ohio 3

oregou

?ennsylvania 6

Vermont 8

shington

Aiticonsin 1

In addition, the following which are members of the Yederei
Iteserve System are on tne list of inure d savings bahxa:

Indiana 1

tAsconsin

An interesting side light upon the aituatical in Coenecticut Li
afforded by an extract from a letter of -ec. 7, 194:: to alpervising
Lxaminer 6ti1lwan by Ur. harold P. 6piain of the Savings Bank of banbury,
Lanbury, Conn., which is the one in Connecticut we insure. has worked
out 4n interesting tnble shewinz the advantages of insurance with FDIC
as coeyered with that to be aflorded by the Connecticut Bill t.en in course
of preparation. Ar. Splain among other things says:

"I have been interested in examinin te redert (FDIC ier
1941-4.) All I have found .„iuite a few interesting facts, all
of which are not on the enclosed schedule. In fact, the
more I c, into it, the Acre I like the fact tt we are
insured with you, and the argument - that Connecticut funds
ziii;ht be used in the wild and wooly prairie stl..tee to save
their wild-cat banks - does not seem to he sustained by
fact. I notice that the banks suspended or assisted by
the F. D. I. C. v,ere, for the 14oet part, located in those
three great Western and Southern sttes, New Iork, New
Jersey and Pennsylvania."

It to believed that we should keep hanas off of this peuding
Bill in Connecticut. Any thing we etight do ,light antagonize the eready
ante6onistic eleJlente the more.

N. J. Price
Counal
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THE ORGANIZATION AND OPERATION

OF

THE GUARANTY FUND
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THE SAVINGS BANKS' DEPOSIT GUARANTY FUND OF CONNECTICUT

HARTFORD, CONNECTICUT
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THE SAVINGS BANKS' DEPOSIT GUARANTY FUND OF CONNECTICUT, INCORPORATED
36 Pearl Street, Room 426 Hartford, Connecticut

TO THE MEMBER 3ANK ADDRESSED:

At a recent meeting of the Board of Directors of the Fund it was suggested that a summary

be prepared coverin,WEllaiii_LtaLicalbacoun_W_d of the Fund, the way it operates and the

resources it has to meet the responsibilities it assumes. The purpose of this suggestion

was to provide officials of member banks with this basic information so that they will have

a ready reference for answering inquiries made to them regarding the Fund.

A. BRIEF HISTOR/CAL BACKGROUND OF FUND

1. The Fund .was originally ....3anizi_aLl93asozeduidityAand under Connecticut Law

to lend such assistance as may be necessary to member banks, under the name of The

Mutual Savings Central Fund, Incorporated.

2. While the original Fund did not undertake to guarantee depositsindirectly_ILaccom-

this purpose making  to member banks where

needed to assist such banks to carry on and fully recover their strength.

3. The Liquidity Fund was converted to a quaranty_neLmL2oust 161_43. through changes

in the 1E14, and from that date on all. suasal of member banks_have_been guaranteed in

full.

4. THE LAW STATES THAT THE CORPORATION SHALL TO THE FULL EXTENT OF ITS RESOURCES GUARANTEE

AND PROTECT ALL OF THE DEPOSITS IN MEMBER BANKS.

5. The Fund has an 2B1121521.1.1112.1L4holly mratig ith nemb2zAanks, and is under

th......smi_ieraist_exision .at_':L_.heBank  Commissioner of the State of Connecticut.

6. The law provides that the Fund shall be managed by a Board of Directors of not less

than 9 nor more than 15, the number to be determined by the By-Laws. The present By..

Laws provide for 11 Directors, 9 to be elected by the five divisions of the Savings

411 Banks Association of Connecticut, and 2 to be elected at large by the entire member-

ship of the Fund. Officers are elected and Committees are appointed by the Board of

Directors.

1
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*OPERATIONS

1. The operations of the FUnd are based upon two premises: (1) the advisory services

rendered to management to help keep mem'o:__2g__._. _berbsstzankandoratsoun_dly, and

(2) payment of depositors  in full in the unlikely case of a liquidation.

2. The advisorser ...V.....renderedtheFundtontreresent the most important,

work done by the Fund Office and are the primary steps taken to protect the depositors

of member banks by helping to keep the banks strong and operating soundly.

3. The Rind receives under the law examination reports of all member banks from the Bank
.msomarnb..rms

Commissioner. These reports are analyzed in such a way that the trends thus develoes1

indicate in which direction each member bank_o_vimism. The analysis of each report

is reviewed by the Adviso Committee of the Fund which consists of 6 officials of

____:...b.____j_ymemzbeEuiksanofwhomma be Directors. The President of the Fund is  ex-officio 

0 a member of this Committee. 

4. If the trends are adverse, the Advisory Committee directs the Fund Office to discuss 

the causes of these trends wiqjoymeasnI, endeavor to correct them, and report back

to the Committee.

5. The analyses of member bank examinationamports are condensed and recordel on what we

call a statistical sheet, which covers the last five examination reports received.

6. These sheets  set forth tn some detail the various eam of each member bank's

2perations and a copy of this sheet is sent to each member bank coverincits own ex-

amination reamtv after it is reviewed by our Advisory Committee.

7. The Board of Directors maxamailm_ammliyormation it deems necessEg to early out 

its responsibilities and is  expected to make. and does make, recommendations where

necessary.

8. The Board of Directors has the power to exe_1.122EmialLIIIIILEJ!LITaloiLLIEER

4111 to a request for information or to comply with recommendations made by the Board.
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Ai HOW WELL IS THE GU..........I._.__S_ARANTFUHDUIPPZD TO MEET THE RESPONSIBILITIES IT ASSUMES?

A..1. The Guaranty Fund on December 31, 1955 had resources consistiv of cash and Govern-

ment Bonds of approximately 1211494,943.

2. The ratio of Gua'iranty Fund assets of $214615,445 to member bank deposit liabilities

of about p.2714,6591000 on Decelber 21, 1955 was approximately 1.264.

3. The combined a luses and reserves of member banks with the total assets

of the Guaranty Fund as of December 1955 were 35.6% of member bank deposits in-

vested in risk assets which are assets than

and insured loans.

4. The Fund as of December 31, 1955 was over ten times the total losses to de itors

in Connecticut Savillgs  Banks in the last 83 years, and more than ten times the total

advances made to member banks since its impition in 1931.

5. The EsEplus alone as of December 31, 1955 was nearly  4 times the total losses  to

5.15jolat....orecticsinCoutSavai_Bankethelast83ars, as well as the total

advances made to member banks since its inception in 1933.

6. The strength of our Guaranty Fund is based primarily on the risk involved.

7. As of December 111_2222, our memberl_Abanhadbookslusaccountsof11.ots..

8. The average underwrilauraluation for all member banks as of January 15, 1 was

110.2%, which means that after marking down member bank assets arbitrarily, these banks 

had on the _average $110.20 for every $100.00 of deposit liability.

9. Each member bank ka_ys to the Fund a e_.....212.T...285 of 1 of deposit liabilities as

of lisamlof.E.30th each year.

10. Al). remi id to the Fund are intact as all see  dividends and losses have

been covered by earninas and profits on investments with 2j6.074291 to spare on

December 31, 1955.

January 1956
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THE INFORMATION CONTAINED IN THIS MANUAL IS FOR

THE USE OF OFFICERS, DIRECTORS AND KEY PERSONNEL OF

OUR MEMBER BANKS. WHILE SOME OF THE INFORMATION

CONTAINED HEREIN MAY BE FOUND IN PUBLIC RECORDS,

OTHER INFORMATION IS OF A CONFIDENTIAL NATURE. IT

IS THEREFORE REQUESTED THAT ANY USE OF THE INFOR-

MATION CONTAINED IN THIS MANUAL FOR PUBLICATION

BE CLEARED FIRST WITH YOUR FUND OFFICE.

I
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The Organization and Operation

of

The Guaranty Fund

The Sayings Banks' Deposit Guaranty Fund of Connecticut, Inc.
Room 426, 36 Pearl Street

Hartford, Connecticut

Telephone — Hartford JAckson 5-6654

Residence Telephones:
F. EARL WALLACE, Executive Vice President —Hartford ADams 3-6308
JOHN F. McGowAN, Assistant Vice President —Hartford JAckson 3-1851
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FOREWORD

As the year 1953 marks the twentieth anniversary of the founding of the Mutual Savings
Banks' Central Fund, Incorporated, the predecessor organization of The Savings Banks' Deposit
Guaranty Fund of Connecticut, Incorporated, it appeared appropriate to the officers and directors
of the Fund that some preparation be made and distributed setting forth briefly the historical
background of the Fund, and such factual information as has grown out of its operations and
activities during this period.

Therefore, this manual of operations and reference constitutes a review of the activities and
the accomplishments of the Guaranty Fund since its inception in 1933. Its main purpose, how-
ever, is to provide officers, directors and key personnel with factual data and information recorded
in such form that it will be of assistance to those who read it and use it in obtaining a better un-
derstanding and more complete knowledge of just how the Fund operates, and how well it is
equipped to meet the responsibilities it assumes. It should prove to be of valuable assistance also
in the answering of inquiries made to member banks regarding the Fund.

Of necessity, the figures contained in this manual are not as of September 30, 1953, the end of
our fiscal year, because such figures could not be obtained and developed between that date and
our annual meeting on the following October 23rd. However, it will be our purpose to revise cer-
tain figures contained in this manual as soon after our annual meeting as they can be prepared
for distribution to our member banks, and to revise this manual periodically as new figures be-
come available.

We realize that some figures and facts no doubt have been omitted in the preparation of this
manual. We therefore would welcome suggestions as to how this reference book may be improved
so as to better serve the purpose for which it is intended.

[1]
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Pres., New Haven Savings Bank
Vice Pres. & Treas., Deep River Savings Bank
Pres., National Savings Bank, New Haven
Vice Pres., Treas., Asst. Sec., Savings Bank of New London
Treas., Ridgefield Savings Bank
Treas., Dime Savings Bank, Hartford
Pres., Bridgeport-People's Savings Bank

EXECUTIVE COMMITTEE

CARLETON A. SCOFIELD, Ex Officio
HAROLD V. BOSSA HARRY B. L. MARVIN
HAROLD B. MATHEWSON GEORGE H. WOODS

CARLETON A. SCOFIELD, Ex Officio
HENRY C. DEMING, Chairman
IRVING W. DUDLEY
CARL G. FREESE
CLAYTON F. GREGORY
EDWIN C. NORTHROP

ADVISORY COMMITTEE

Pres., Berlin Savings Bank, Kensington
Pres., Guilford Savings Bank
Pres. and Treas., Connecticut Savings Bank, New Haven
Treas., Fairfield County Savings Bank, Norwalk
Pres., Waterbury Savings Bank
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PAST PRESIDENTS OF THE FUND

Robert C. Glazier, 1933 - 1943
President (now retired), Society for Savings, Hartford

George J. Bassett, 1943 - 1944
President (now Chairman of the Trustees), Connecticut Savings Bank, New Haven

George H. Woods, 1944 - 1945
President, Bridgeport-People's Savings Bank, Bridgeport

Christopher L. Avery, 1945 - 1946
Chairman of the Board, Savings Bank of New London, New London

Ralph W. Chapin, 1946 - 1947
Treasurer, State Savings Bank, Hartford

Philip S. Davison, 1947 - 1948

• President, Mechanics and Farmers Savings Bank, Bridgeport

Charles J. Lyon, 1948 - 1949
President, Society for Savings, Hartford

Kenneth S. Smith, 1949 - 1950
Treasurer (now President), Savings Bank of Ansonia, Ansonia

Henry C. Deming, 1950 - 1951
President, Berlin Savings Bank, Kensington

Herbert S. Murphy, 1951 - 1952
President, Mechanics Savings Bank, Hartford

Noah Lucas, 1952 - 1953
President, Savings Bank of New Britain, New Britain

R. LaMotte Russell was Chairman of the Committee of organization of the Central Fund. He was
elected Secretary of the Central Fund in 1933 and has served notably in that capacity and as Sec-
retary of the Guaranty Fund since that time.

The Hartford National Bank and Trust Company has served as Treasurer of the Fund since its
inception in 1933.
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MEMBER BANKS OF THE GUARANTY FUND

ON SEPTEMBER 30, 1952

Berlin Savings Bank, Kensington
Bridgeport-People's Savings Bank
Bristol Savings Bank
Brooklyn Savings Bank, Danielson
Buiritt Mutual Savings Bank, New Britain
Canaan Savings Bank
Chelsea Savings Bank, Norwich
Chester Savings Bank
Citizens Savings Bank, Stamford
City Savings Bank, Meriden
City Savings Bank, Middletown
Collinsville Savings Society
Connecticut Savings Bank, New Haven
Cromwell Savings Bank
Deep River Savings Bank
Derby Savings Bank
Dime Savings Bank, Hartford
Dime Savings Bank, Norwich
Dime Savings Bank, Wallingford
Fairfield County Savings Bank, Norwalk
Falls Village Savings Bank
Farmers & Mechanics Savings Bank, Middletown
Farmington Savings Bank
Groton Savings Bank, Mystic
Guilford Savings Bank
Jewett City Savings Bank
Litchfield Savings Society
Mechanics & Farmers Savings Bank, Bridgeport
Mechanics Savings Bank, Hartford
Mechanics Savings Bank, Winsted
Meriden Savings Bank
Middletown Savings Bank
Moodus Savings Bank

National Savings Bank, New Haven
Naugatuck Savings Bank
New Canaan Savings Bank
New Haven Savings Bank
New Milford Savings Bank
Newtown Savings Bank
Norfolk Savings Bank
Norwich Savings Society
Peoples Savings Bank, New Britain
People's Savings Bank, Rockville
Putnam Savings Bank
Ridgefield Savings Bank
Savings Bank of Ansonia
Savings Bank of Manchester
Savings Bank of New Britain
Savings Bank of New London
Savings Bank of Rockville
Savings Bank of Tolland
Society for Savings, Hartford
Southington Savings Bank
South Norwalk Savings Bank
Southport Savings Bank
Stafford Savings Bank, Stafford Springs
Stamford Savings Bank
State Savings Bank, Hartford
Suffield Savings Bank
Thomaston Savings Bank
Union Savings Bank, Danbury
Waterbury Savings Bank
Willimantic Savings Institute
Winsted Savings Bank
Woodbury Savings Bank

Arrangements have been completed for membership in
the Fund of the Branford Savings Bank on October 1, 1953

ri]
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•
THE ORGANIZATION AND OPERATIONS

of
THE SAVINGS BANKS' DEPOSIT GUARANTY FUND

OF CONNECTICUT, INC.

WHEN AND HOW ORGANIZED:

The Savings Banks' Deposit Guaranty Fund of Connecticut, Inc. was originally organized
in 1933 as The Mutual Savings Banks' Central Fund, Inc., through the sponsorship of The
Savings Banks Association of Connecticut.

Under legislation passed by the General Assembly of Connecticut in 1943, the Central Fund
was converted to a full guaranty fund on August 16, 1943.

The cash resources of the Fund were created through payments made to the Fund under the
law by each member bank, based pro rata upon the deposit liabilities of these banks.

PURPOSE OF THE FUND:

The original fund set up in 1933 was organized solely for the purpose of furnishing tempo-
rary financial assistance for a limited period of time to member savings banks. Under the law,
the extension of such accommodation was limited to member banks only and the Fund, from
1933 to 1943, was not empowered to guarantee or insure deposits of its member banks.
Following the conversion to a guaranty fund in 1943, the basic purposes of the Fund became
fourfold as follows:

1. To take prompt action to prevent member banks from getting into difficulties — based
upon analysis of bank examination reports furnished the Guaranty Fund Office under the
law by the State Banking Department and the discussion of any adverse trends reflected
by these reports with bank management.

This is the most important work the Fund undertakes and it is through this method that
the Fund directs its energies primarily, following extensive analyses of each member
bank's condition.

2. To supplement bank management through collaboration with officials of member banks
regarding general operations and to render such advisory services as may be desirable and
useful in the protection of depositors' funds.

3. To make loans and advances to member banks, when needed, under terms and conditions
approved by the Board of Directors of the Fund.

• [5]
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4. The full guarantee of all deposits in member banks through payment, in the event of a

liquidation, of a sufficient amount to the Bank Commissioner, as liquidating agent, to pay

out the depositors' claims in full.

It is through such action that the Guaranty Fund accomplishes the full guarantee of de-

posit liabilities of member banks.

MANAGEMENT:

BOARD OF DIRECTORS — The Guaranty Fund is managed by a board of eleven directors,

nine of which are elected by the member banks of the five divisional groups as set forth on

Page 9 of our Charter and By-laws, ( a copy of which will be found in the back of this man-

ual ) and two of which are elected by all of the member banks.

The Board of Directors elects the officers of the Fund and appoints the Executive Committee,

Advisory Committee, and such other committees as may be necessary.

The Board holds regular quarterly meetings on the second Friday of January, April and July.

The October meeting of the Board is held directly after the annual meeting of the Corpora-

tion on a date fixed by the Board at its July meeting. Special meetings of the Board are held

when necessary.

EXECUTIVE COMMITTEE — The By-laws provide that the Board of Directors shall appoint

not less than three nor more than five directors who, together with the president and the vice-

president, shall constitute an Executive Committee.

Such members shall hold office until the next annual meeting or until others shall be ap-

pointed and shall qualify in their stead.

Between Board meetings, the Executive Committee shall have all the powers of the Board of

Directors except it shall not be authorized or have power to make any call on members of

the Corporation to deposit moneys with it.

ADVISORY COMMITTEE — This Committee is appointed annually and consists of the

president of the Fund together with five authorized representatives of member banks, any of

whom may be directors of the Corporation.

It is the duty of this Committee to inquire into the financial condition and management pol-

icies of each member bank and to advise any member bank of the action it may consider nec-

essary or advisable to place or preserve such member bank in a condition to properly safeguard

the interests of its depositors.

This Committee meets regularly once each month, usually on the second Friday, and special

meetings are held when necessary.

Following the Committee's review of the analysis of each bank examination report and such

other information it obtains, it directs the Fund Office to take such corrective action as may

be necessary through discussion with bank management. This action, if of major import, in-

volves discussion and cooperative action with the State Banking Department.

[ 6 ]
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OTHER ACTIVITIES AND GENERAL INFORMATION:

In addition to the basic work of the Guaranty Fund, the Fund Office acts upon upwards of

300 inquiries from member banks each year, covering the analysis of investment and

mortgage portfolios, analysis and discussion of the purchase and sale of individual securities,
analysis of operating costs, comparative studies of income and expenses, delinquent accounts,

blanket bond coverage, salaries of employees, alterations to buildings and proposed new build-

ings, establishment of branches, advertising, public relations, proposed changes in the banking

law and many other matters.

The Fund Office has an extensive financial library and information files developed over the

past twenty years and is mechanized as far as possible to expedite its work. It has access also

to vital information through its connections with commercial banks and brokerage houses, as

well as State and Federal governmental agencies.

The Guaranty Fund also works closely with the Savings Banks' Railroad Investment Committee
by preparing most of the statistical material and special financial studies used by die Commit-
tee in its deliberations, in answering inquiries regarding the legality of railroad obligations,
and in taking care of correspondence between the Committee •and railroad companies, law
firms, investment firms and the State Banking Department. This Committee during the year
1952 reviewed 491 railroad issues, with a par value of $3,756,900,000, which were the
obligations of 92 railroad companies.

In back of all this, the Fund Office has recourse to the long and outstanding experience of
the officials of its member banks, prirnarily through its Board of Directors, Executive Com-
mittee, and Advisory Committee.
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QUESTIONS AND ANSWERS

THE FOLLOWING QUESTIONS HAVE BEEN ASKED

OF THE GUARANTY FUND IN THE PAST AND ARE

INCLUDED IN THIS MANUAL TOGETHER WITH

THE ANSWERS, AS A MATTER OF INFORMATION

1. WHAT BROUGHT ABOUT THE CONVERSION OF THE CENTRAL
FUND TO THE GUARANTY FUND AND WHEN DID IT OCCUR?

The officers and directors of The Mutual Savings Banks' Central Fund, Inc. and the officers
and directors of member banks impressed as they were with the effectiveness of the Central
Fund, coupled with the growing expectation on the part of savings bank depositors that

deposits were insured or should be insured, decided to obtain legislation if possible author-

izing the conversion of The Mutual Savings Banks' Central Fund, Inc. to The Savings Banks'

Deposit Guaranty Fund of Connecticut, Inc., guaranteeing the deposits of member banks in

full.

This was accomplished on August 16, 1943.

2. WHAT WERE THE MAIN ADVANTAGES OF THIS CHANGE?

1. All deposits in member banks became guaranteed in full.

2. Member banks could so advertise and thus meet the expectations of existing as well as
prospective savings banks' depositors. Our banks were also enabled to meet a competitive
disadvantage which had existed prior to the conversion.

3. The Fund was increased substantially in size through additional assessments of Va of
1% each which were made in 1943, 1944 and 1945 based on the deposits of member

banks.

4. The new legislation broadened the powers and the responsibilities of the Fund and per-

mitted the Fund to render more effective advisory services to its member banks.

3. WHAT USE WAS MADE OF THE MONEY DEPOSITED IN THE FUND
BY ITS MEMBER BANKS?

Some of it was loaned or advanced to member banks to provide liquidity during the depres-

sion years; some was held as cash, and the balance was invested in short term Government
obligations.

4. WHAT HAPPENED TO THE FUNDS ADVANCED TO MEMBER BANKS?

These funds were used primarily to provide liquidity and to permit these banks to charge

frozen or depreciated assets to surplus, and still maintain adequate surplus ratios.

All of these advances were repaid to the Fund with the exception of a comparatively small

amount which was charged off by the Fund as a result of a merger of two member banks, one

of which had received an advance from the Fund.

[ 8 ]
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5. DID ANY CONNECTICUT SAVINGS BANKS FAIL DURING THE DE-

PRESSION YEARS?

No. There has been no failure of any Connecticut savings bank since 1912. However, those

banks which received assistance, as well as other banks located in their areas, might have

experienced more serious difficulty if the Fund had not made loans and advances at the time

of need.

These advances, coupled with the prompt and effective action on the part of the State Bank-

ing Department accomplished the vitally important purpose of preserving the fine record

of Connecticut savings banks and avoiding the devastating results which occurred in the

banking structure in many other parts of the country.

These results could not have been accomplished as quickly and effectively as they were with-

out the fullest cooperation and assistance of the management and directorates of all our

member banks.

Banking Department reports show that during the depression years foreclosed mortgage loans,
-

mortgage loan delinquency, loss of income from such loans and substantially depressed

security values placed a great strain on our Connecticut savings banks as well as all other

banks throughout the country.

The fact that these extremely difficult and dangerous conditions were met courageously,

wisely and soundly by our State Banking Department and the management of our Connecticut

savings banks stands to their everlasting credit in safely preserving depositors' funds in these

banks.

It was because of such conditions and such action on the part of Connecticut savings banks

that The Mutual Savings Banks' Central Fund was established in 1933.

6. IN THE EVENT OF TROUBLE WOULD THE GUARANTY FUND'S

LOANING ABILITY BE LIMITED TO THE AMOUNT OF ITS PRESENT

ASSETS?

No. The Fund's loaning ability could be considerably greater than its present assets of approx-

imately $20,000,000 as it has established large lines of credit with commercial banks in New

York and Hartford in excess of $7,000,000 at this time. In addition, the Fund could also take

assets from a member bank as security for an advance which could then be rediscounted,

thereby creating a revolving credit in an amount much greater than the total assets of the

Fund. The Fund can also call for additional deposits through assessments, as provided by the

law under which the Fund operates.

7. WHAT WOULD THE FUND'S POSITION BE IN THE EVENT OF A DE-

FALCATION OR ROBBERY IN A MEMBER BANK?

A bank's first line of defense against such losses would of course be the protection provided

by its blanket bond, followed by its surplus account. In the unlikely event that these two

sources were inadequate to make good the loss, or if as a result of making up the shortage

the bank's surplus account was drastically reduced, the Guaranty Fund would then be em-
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powered under the law to make advances in a sufficient amount to provide an adequate
surplus, thereby permitting the bank to continue to operate.

•

8. HOW CAN THE GUARANTY FUND, WITH APPROXIMATELY
$20,000,000 OF ASSETS, INSURE $1,380,000,000 OF MEMBER BANKS' DE-
POSITS?

1. The Guaranty Fund under the State law is required to make up the difference between the
liquidating value of the bank's assets, and the amount owed to the bank's depositors, in
the unlikely event of the liquidation of a savings bank.

2. A review of the history of Connecticut savings banks since 1850 reveals that although

there have been a few savings banks that liquidated for less than one-hundred cents on

the dollar, most of these banks that closed for various reasons paid out their depositors

in full. There were also some savings banks that, when liquidated, paid out to their

depositors considerably more than one-hundred cents on the dollar.

3. Our member banks on December 31, 1952 had an average book surplus ratio to deposits

of 12%, and combined surplus funds of over $165,000,000 excluding valuation reserves

of approximately $25,000,000, with which to meet any losses. This means the average

member bank could liquidate its assets at about 12% less than book value without use

of valuation reserves and still pay off its depositors in full without outside help.

4. Connecticut savings banks are a prime insurance risk due to the high character and com-

petency of the management of these banks, the small size of the average regular savings

deposit which on December 31, 1952 amounted to $1,236 per account, and the high

quality of their assets.

5. A breakdown of these assets on December 31, 1952 was as follows:

Cash 3.5%
Governments 45.3
Other Bonds 11.8
Mortgage Loans 34.3
Bank Stocks 3.6
Other Assets 1.5

100.0%

These assets are very high grade, as they consist of Government Bonds with an average

weighted maturity of about fourteen years, and better than 90% of the "Other Bonds".

which include Canadians, High Grade Corporates and Municipals, have a credit rating

of "AA" or "AAA". Approximately 35 % of the outstanding mortgage loans are insured

or guaranteed, with most mortgages now being written on an amortized basis. Assets of

this quality would indicate but a relatively low ultimate loss potential.

6. Our banks are thoroughly seasoned institutions as they have successfully operated through

many booms, depressions and wars. Their conservative type of operation today reflects

the long and invaluable experience gained from the past. Of the 72 savings banks in Con-
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necticut, 67 have been in business for over 75 years and 7 for over 100 years. The youngest
savings bank is 46 years old and the oldest 134 years old.

7. While Connecticut has continued to develop steadily in recent years, it has not experienced
the boom type of growth that some sections of the West and Southwest have experienced
during this period.

8. There are no advances or loans involving liquidity now outstanding to any member bank.

9. The Fund's assets are 99.2% in cash and Government obligations with an average
weighted maturity on June 30, 1953 of two years and eight months (see maturity sched-
ule on page 17).

10. The ratio of Fund assets to total deposit liabilities of member banks on September 30,
1952 was 1.40% which, to our knowledge, was the highest ratio of any Fund in the
country insuring or guaranteeing the deposits of mutual savings banks (see chart No. 8
on page 39 and statistics on page 40).

11. The combined member bank surplus accounts and Guaranty Fund assets to member bank
deposits invested in risk assets was 42.17% on December 31, 1952 (see chart No. 9 on
page 41 and statistics on pages 42 and 43).

12. The total assets of the Fund as of September 30, 1952 of more than $19,335,000 are
over nine times the total losses to depositors in Connecticut savings banks in the past
81 years (see chart No. 10 on page 44 and statements on page 45).

13. The total assets of the Fund as of September 30, 1952 were more than nine times ad-
vances and loans made to member banks since 1933.

14. The Fund assets as of September 30, 1952 were over 75 times the size of the only loss
the Fund has ever experienced, which amounted to $250,000.

15. The Fund surplus of $6,069,080 on September 30, 1952 was in itself nearly 3 times the
total amount of advances made to member banks since 1933.

16. The surplus account of the Fund on September 30, 1952 of $6,069,080 was equal to
45.75% of the basic member bank deposits in the Fund.

9. WHAT HAS BEEN THE COST OF THIS DEPOSIT INSURANCE IN FULL
TO THE MEMBER BANKS OF THE GUARANTY FUND FOR THE PAST
TWENTY YEARS?

For every one hundred dollars paid into the Central Fund and the Guaranty Fund since 1933
in the form of deposits and premiums, the Fund had on September 30, 1952 one hundred
and thirteen dollars in assets. This was after the payment of all operating expenses, dividends
and losses since 1933 which came out of investment income and realized bond profits. (See
chart No. 3 on page 26 and statements on page 27).

In looking to the future it should reassure our member banks to know that the premiums
they pay for deposit insurance to their Guaranty Fund will not be used to pay out depositors
of banks in other sections of the country where the element of bank failures has been so
much greater than we have experienced here in Connecticut.
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10. WHAT PERCENTAGE OF TOTAL DEPOSITS IN CONNECTICUT SAV-
INGS BANKS IS REPRESENTED BY MEMBER BANKS OF THE GUAR-
ANTY FUND?

On December 31, 1952 the combined deposits of the 65 member banks of the Guaranty
Fund were equal to 92.7% of total deposits in all Connecticut sayings banks.

[ 12 ]
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SIGNIFICANT FACTORS
REGARDING THE GUARANTY FUND

1. A local Fund owned and operated by member banks with no appointments to the Board of
Directors, Committees, or office management made by State or Federal Governments.

2. Losses are confined to member banks in Connecticut. No member bank's share of assets of the
Fund used to pay losses of out-of-state commercial banks or savings banks.

3. Full guarantee of deposits.

4. Preventive work designed to keep banks in good condition and operating on a sound basis.

5. Extensive knowledge of local conditions under which member banks operate due to Fund
Office being located in the field of operations.

6. All deposits in Fund and premiums paid to. Fund intact. (See Chart No. 3 on page 26 and
statements on page 27).

7. All operating expenses, losses and dividends since Fund was started in 1933 have been pro-
vided for out of investment earnings and realized bond profits with over $2,211,137 to spare
on September 30, 1952.

8. Twenty-two major studies have been made in past three years covering Government Bonds,
Railroads, Utilities, Bank Stocks and Canadians.

These studies have been of great value to members in connection with their investments, as
the information contained in them is not available from any other source.

9. Basic member bank deposits in the Guaranty Fund are an investment and are evidenced by
certificates of deposit which may be carried on the books of member banks at 100% of their
face value.

10. Fund is empowered to pay dividends and make premium refunds.

11. Fund paid 2% dividend in 1951 and 2% dividend in 1952. (For a complete list of div-
idend payments since 1933, see Page 18.)

12. Premiums paid to Guaranty Fund are deductible for both State and Federal tax purposes.

[ 1 3 ]
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SUMMARY

During the 20 years in which the Fund has served its member banks, it has assumed certain
responsibilities required by law as well as a moral obligation to carry out or meet these responsi-
bilities as fully as possible in order that its member banks might receive all of the benefits to which
they are entitled.

How well the administrations of the Corporation have succeeded in fulfilling their responsi-
bilities is to a large extent set forth in the contents of this manual.

The original Fund, organized in 1933, was set up to provide liquidity to those member banks
needing it. While the original Fund was not empowered to guarantee deposits in member banks,
indirectly this result was obtained through loans and advances for liquidity purposes. The Central
Fund, established in 1933, shortly thereafter advanced $500,000 to two member banks needing
additional liquidity. As the depression years of the '30s passed into the '40s, advances were made
to three more member banks with all advances outstanding in 1942 totaling $2,150,000.
Of this amount $1,750,000 assisted four of these banks, having total deposits at that time of about
$31,000,000, to continue as "going" institutions. These banks today have deposits of over $46,000,-
000. The fifth bank to which an advance was made was merged with another member bank with
no loss to the depositors of the merged bank.

All of these advances were repaid in full with the exception of $250,000 which, in effect, rep-
resents the cost to the Fund in clearing up the trouble in Connecticut savings banks that grew
out of the greatest depression this country has ever had, and at the same time protecting the de-
posits in our member banks which ranged between $650,000,000 and $700,000,000 during the
1933-1942 period.

The protection of deposits directly and indirectly which our member banks have enjoyed dur-
ing the past twenty years has been provided at an exceptionally low cost, as for every $100 ever
paid into the Fund in the form of deposits and annual premiums there was on September 30,
1952 $113 of assets. This was after the payment of all operating expenses, dividends and losses
during the past twenty years which came out of investment income and realized bond profits.

The Fund assets on September 30, 1952 were over nine times greater than the total losses
to all depositors in all Connecticut savings banks during the past 81 years and over 75 times the
losses to the Fund from its inception to date. If this record is any indication of the possible or
probable needs of member banks in the future, the strength of your Fund is more than ample to
meet such requirements.

During the past twenty years Fund officials have answered literally thousands of inquiries
covering in general the overall operations of member banks. To enumerate or even attempt to
summarize the nature of these services would be impracticable in a manual of this nature. How-
ever, the wholehearted acceptance of these services by our member banks and the results attained
bear out definitely that your Fund has met well this phase of its responsibility. None of these
efforts would have been successful had it not been for the splendid cooperation of member bank

officials with the Fund office. The Fund office welcomes the continued opportunity to render such

services.

[14]
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In conclusion, this manual would not be complete without giving full recognition to all

those who had the foresight, courage and wisdom through which this Fund was created and de-

veloped.

Such thinking and action was so deeply rooted in our American way of life that this Fund

has been since its very beginning a truly democratic institution.

The desire and will of the founders of the Fund to meet the tides and storms growing out of

economic conditions, through the pooling of money and experience, together with the unswerving

desire to meet the vital problems which are bound to arise from time to time within such a group,
is in keeping with the highest American traditions. The willingness to cooperate realistically for

a common purpose has been the keynote of the success of this Fund to date. Obviously, no part
of the success of this Fund could have been attained without the financial support of its member
banks, and the interest and cooperation of the officers and directors of our banks.

The very strength and success of this Fund has played no small part in the development of

a close and productive relationship with the State Banking Department through the years, quite

aside from the ever-present willingness of the Banking Department to cooperate on its own account.

The combination of a strong State Banking Department and group of member banks, to-
gether with a strong Guaranty Fund with such an outstanding record, should justify looking for-

ward to the years ahead with confidence and a real sense of security.

[15]
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THE SAVINGS BANKS' DEPOSIT GUARANTY FUND

• OF CONNECTICUT, INC.
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BALANCE SHEET

September 30, 1953

ASSETS

Cash $ 818,620.61

United States Bonds and Notes 18,868,625.39

Commercial Deposits

Bankers Trust Co. of New York $100,000.00

Hartford-Connecticut Trust Co. 50,000.00 150,000.00

Amount due under Agreement 137,393.47

$19,974,639.47

LIABILITIES

Reserve, Social Security, Employees'

Contributions $ 6.37

Reserve, Employees' Withheld Taxes on

Salaries 474.94 481.31

Deposits in Fund by Members 13,308,998.66

Surplus, in form of interest, premium

payments and profits remaining

undistributed 6,665,159.50

[ 16 ]
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THE SAVINGS BANKS' DEPOSIT GUARANTY FUND

OF CONNECTICUT, INC.

MATURITY SCHEDULE OF U. S. TREASURY OBLIGATIONS

As of September 30, 1953

ILDate Issue Par Value Total

1954

March 15, 1954 1-3/8's, Notes
June 1, 1954 2-5/8's, C. I.'s
August 15, 1954 2-5/8's, C. I.'s
September 15, 1954 2-5/8's, C. I.'s
December 15, 1954-53 2's, Bonds

Total 1954 Maturities  

1955

March 15, 1955 1-1/2's, Notes

1959
September 15, 1959-56 2-1/4's, Bonds

1960

July 1, 1960 2-1/2's, Series "G"

1962

January 1, 1962
June 15, 1962-59

Total 1962 Maturities

1969

2-1/2's, Series "G"
2-1/4's, Bonds

December 15, 1969-64 2-1/2's, Bonds

Total Portfolio

$ 1,000,000
2,000,000
400,000

5,000,000
3,500,000

$11,900,000 63.2%

$ 1,500,000 8.0

$ 3,000,000 15.9

$ 1,000,000 5.3

$ 100,000
1,000,000

$ 1,100,000 5.8

$ 340,000 1.8

Sill,$18,840, 100.0%

On September 30, 1953 the above portfolio had an average weighted maturity of 2 years 8 months.
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DIVIDEND PAYMENTS

Date Rate Amount

By the Central Fund: Jan. 14, 1935 1-1/2% $ 18,609.00

Dec. 30, 1935 1% 28,456.60

Dec. 30, 1936 1% 44,897.42

Dec. 28, 1937 144% 77,416.20

Dec. 24, 1938 1-1/4% 77,416.20

Dec. 28, 1940 1% 61,932.96

By the Guaranty Fund:* Oct. 1, 1951 2% 258,496.53

$567,224.91

* In addition to the October 1, 1951 dividend, a dividend of 2% amounting to $259,064.59

was paid by the Fund on October 30, 1952 directly after the close of the Fund's fiscal year on

September 30, 1952, making total dividend payments to date of $826,289.50.

[ 18 ]
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ANALYSIS AND STATISTICAL SHEET

The "statistical sheet" on the following page carrying the heading "Bank No. 100" sets forth
figures and comments based on a theoretical bank and not an existing bank.

This sheet was prepared expressly for use in this manual. The same type of information in

the same form is compiled from the examination report of each member bank as it is received by

the Fund office OJudTfl9Woiws1.nt.

The primary purpose of this sheet is to provide the Advisory Committee of the Fund with
basic and vital information in summarized form in connection with its review of each examina-
tion report.

Following the review of the report and the statistical sheet by the Committee, together with

such other information as has been obtained, the Fund office is directed to take up with the man-

agement of each member bank such matters as should be discussed for corrective purposes.

Each member bank receives a copy of the statistical sheet covering its own examination re-

port. The Bank Commissioner receives copies of these sheets covering all examination reports.

Member banks have indicated a definite interest in this analysis and comparison, and some

of the banks have requested additional copies of these sheets for use of their directors or trustees.

Because of the confidential nature of this information the sheets are numbered and the

bank's name does not appear on them.

ri91
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(percentages are based upon deposits)

Date

Deposits (000 omitted)

Cash E5 Securities

Cash
Government Bonds
Cash & Government Bonds
High Grade Bonds
Other Bonds
Banks Stks., Book Price
Bank Stks., Market Price

Real Estate

Mortgage Loans
FHA Loans
GI Loans
Other Mtges.
Total Mortgage Loans
Foreclosed Real Estate
Delinquency % to Loans
3-6 mos.
6 mos.-1 year
Over 1 year

Dividend El Surplus Accts:

Dividend Paid
Book Surplus
(000 omitted)
Adjusted Surplus
Underwriting Valuation

6-8-48 6-3-49 

25,842 26,578

1.8
57.6
777
17.9

5.8
7.0

22.6

4.5
2.3
777
.1
.6

4.2
57.0
TITT
15.6
.2
5.5
6.5

23.8

5.3
2.0

31.1

2-1/4% 2-1/4%
12.8 14.3
3308 3801
14.3 14.8
110.7 111.9

5-15-50 

27,647

4.5
57.8
7;7
15.1
.2
5.0
6.4

23.7

5.8
1.7
31.2
.2
3.4
.8
1.5
1.1

2-1/4%
14.5
4009
16.6
112.3

4-10-51 

29,108

3.5
54.9
58.14
17.8
.2
4.6
6.2

25.2

5.8
1.4
727
.2
2.8
1.0
.8
1.0

2-1/2/
14.2
4133
15.4
112.1

4-1-52 

32,145

2.5
149.3 
51.8
20.1
1.5
5.3
6.7

26.4

5.5
1.1
33.0
.1
2.3
.8
.9
.6

2-1/2%
13.4
4307
13.2
110.1

Mem. Avg.
6-15-

3.3
56.9 
60.2
11.2
.6
3.7
5.0

23.5
3.4
7.9
.6 
35.4
.009
1.0
.6
.2
.2

2.19%
12.5

12.3
110.0

OPERATING RATIOS AND CONDENSED EARNINGS STATEMENT AS OF

1949 1950
% Gr. Opr. Exp. to Gr. Opr. Earn. 16.2 17:7
% Dividends to Net Opr. Earnings 78.1 80.3
% Net Earn. Aft. Div. Bef. P. & L.

to Gross Operating Earnings

Gr. Operating
Earnings

'50$ 990,241
'51 1p66,242

December 31
1951
137
79.5

18.3 16.5 17.1

A4Em.ANG.

6-15-52 
22.1
77.0

17.9

COMMENTS

Deposits increased $3,037 m since last exam.

Maturity Schedule

Bank No. 100 Avg. of M. Banks

4-1-52 6-15-52

0 to 5 yrs. 13.7 15.5
6 to 10 yrs. 23.8 11.9
11 to 20 yrs. 43.1 49.3
Over 20 yrs. 19.4 23.3

Mortgage Loans

Percentage to deposits increased .6%.
Increase in dollar amount of $1,176,858 from
$9,430,992 to $10,607,850 since last exam.

Delinquent Loans
Decreased in number from 58 to 53 and in
amount from $264,068 to $243,981 since
last exam.

Adjusted Surplus
Percentage to deposits decreased 2.2 since
last exam.
Total Appreciation last exam $582,795
Total Appreciation this exam 63,607

Decrease 1519,188 
Underwriting Valuation

Decreased 2.01 since last exam.

12-31-48
12-31-49
12-31-50
12-31-51
Current
* At rate

Deposit Trend
Bank No. 100 Avg. of M. Banks

• 3.4
▪ 4.5
• 5.8
• 8.0
+ 3.2*

of gain of 12.71 for 12 months.

Gr. Operating Net Earnings Net Earn. Bef. Recoveries Losses and Net Available for

Expenses Bef. Dividends Dividends Profit & Loss & Profits Write Offs Surplus

$ 160,683 $829,558 $666,816 162,7142 ts 190,842 $182,422 Profit$8,420 $ 171,162

176,766 889,476 707,675 181,803 74,725 77,695 Loss 2,970 178)831 \
0
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1943 1944 1945

MEMBER BANK ASSETS

(In Millions)

1946 1947 1948 1949 1950 1951 1952

Other Assets $ 20.5 $ 18.6 $ 20.8 $ 18.2 $ 18.3 $ 18.1 $ 18.8 $ 19.7 $ 21.6 $ 22.9

Bank Stocks 26.5 28.2 28.4 33.5 35.6 35.5 37.9 41.3 46.4 55.5

t•.)

Loans 276.6 251.2 230.8 235.8 257.1 299.7 339.1 389.0 449.9 532.6

Other Bonds 87.3 82.4 84.6 88.5 110.5 137.8 144.7 141.1 152.9 184.0

Governments 412.9 526.4 679.2 781.8 800.2 774.7 757.2 726.9 692.8 704.6

Cash 41.8 50.9 50.5 46.5 49.7 44.4 39.9 43.1 55.1 54.7

Totals $865.6 $957.7 $1,094.3 $1,204.3 $1,271.4 $1,310.2 $1,337.6 $1,361.1 $1,418.7 $1,554.3
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1943 1944 1945

MEMBER BANK ASSETS

(%)

1946 1947 1948 1949 1950 1951 1952

Other Assets 2.4% 1.9% 1.9% 1.5% 1.4% 1.4% 1.4% 1.4% 1.5% 1.5%

r-I
t..)v.,

,_._.

Bank Stocks

Loans

Other Bonds

3.1

31.9

10.1

3.0

26.2

8.6

2.6

21.1

7.7

2.8

19.6

7.3

2.8

20.2

8.7

2.7

22.9

10.5

2.8

25.4

10.8

3.0

28.6

10.4

3.3

31.7

10.8

3.6

34.3

11.8

Governments 47.7 55.0 62.1 64.9 63.0 59.1 56.6 53.4 48.8 45.3

Cash 4.8 5.3 4.6 3.9 3.9 3.4 3.0 3.2 3.9 3.5

Totals 100.0% 100.0%100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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AVERAGE DELINQUENCY AS A PERCENTAGE OF TOTAL MORTGAGE LOANS

HELD BY MEMBER BANKS AS REFLECTED BY THE

MOST RECENT EXAMINATION REPORT OF EACH BANK IN OUR FILES

Total Delinquency

Delinquent 3 to 6 Months

Delinquent 6 Months to 1 Year

Delinquent over 1 Year

1.5

1.4

1.3

1.2

1.1 •—•---.-1• •
‘—.---1-0—t-0--,

1.0

0.9

0.8

0.7
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0.6
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A I
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0.3
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0 . 1
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MORTGAGE LOAN DELINQUENCY

Member bank mortgage loan delinquency is based on a moving monthly average of delinquent loans as a percentage of total
mortgage loans, based on the most recent examination report of each member bank in our files each month.

3 to 6 months

6 Months

to 1 Year Over 1 Year
Total

Delinquency

( % ) ( % ) ( % ) ( % )
1951
November 0.65 0.26 0.17 1.08

December 0.66 0.26 0.17 1.09

1952
January 0.66 0.26 0.17 1.09
February 0.66 0.26 0.16 1.08

March 0.64 0.27 0.16 1.07
April 0.62 0.25 0.17 1.04

t\-)
WI May 0.62 0.23 0.18 1.03

1..-.1

June 0.60 0.23 0.19 1.02

July 0.57 0.21 0.17 0.95
August 0.57 0.21 0.17 0.95
September 0.54 0.23 0.17 0.94
October 0.57 0.22 0.17 0.96

November 0.55 0.22 0.17 0.94

December 0.53 0.22 0.16 0.91

1953
January 0.54 0.23 0.16 0.93
February 0.53 0.22 0.14 0.89
March 0.53 0.22 0.14 0.89
April 0.54 0.22 0.13 0.89
May 0.54 0.22 0.13 0.89
June 0.53 0.22 0.11 0.86
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FUND ASSETS  
SEPTEMBER 30, 1952
 :TOTAL PAYMENTS INTO FUND

1 
$19,335,1721-1-rn

'BY MEMBER BANKS SINCE 1933
$17,124,G35  11_1, 

1 Premium Payments
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COMPARISON OF TOTAL PAYMENTS INTO FUND

BY MEMBER BANKS SINCE 1933

WITH FUND ASSETS ON SEPTEMBER 30, 1952

Between 1933 and September 30, 1952, member banks paid into the Mutual Savings Banks'

Central Fund and its successor, The Savings Banks' Deposit Guaranty Fund of Connecticut, Incor-

porated, $17,124,035.

These payments consisted of deposits made with these Funds amounting to $13,265,657, for which

the member banks received certificates of deposit, and annual premium payments totaling $3,858,378.

Compared with wtal payments by member banks to the Fund since 1933 of $17,124,035, the Guar-

anty Fund, on September 30, 1952, had assets of $19,335,172, of which $19,182,513 was in the form of

cash and Government obligations.

The September 30, 1952 assets of $19,335,172, related to the deposits made with the Fund of

$13,265,657 leaves a surplus position of $6,069,080 or a surplus ratio of 45.75%.

For every one hundred dollars paid into these Funds by member banks since 1933 in the form of de-

posits and premium payments, the Guaranty Fund on September 30, 1952 had one hundred and thirteen

dollars in assets after: the payment of $567,225 in dividends to member banks on their deposits with the

Funds; $322,966 operating cost of the Funds since 1933; and a $250,000 loss resulting from advances,

or total deductions of $1,140,191.

Of the above $567,225 paid out in dividends since 1933, $308,729 was paid over a period of several

years by the Central Fund and $258,496 was paid by the Guaranty Fund on December 15, 1951. This

does not include a dividend of $259,064 which was paid by the Guaranty Fund on October 30, 1952 di-
rectly after the close of the Fund's fiscal year on September 30, 1952.

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



GUARANTY FUND ASSETS

AS OF SEPTEMBER 30

(000's omitted)

1943 1944 1945 1946 1947 1948 1949 1950 1951 1952

Cash $ 631 $ 605 $ 618 $ 596 $ 765 $ 1,389 $ 721 $ 844 $ 758 $ 797

1"..1

N..)

\O

6......4

Advances (x) 890 615 700 435 270 325 200 45 — 153(xx)

Governments 5,070 7,326 12,568 13,434 14,084 14,403 15,896 16,685 17,555 18,385

Totals $6,591 $8,546 $13,886 $14,465 $15,119 $16,117 $16,817 $17,574 $18,313 $19,335

(x) Advances are net of reserves.
Oa) Due under membership agreement.
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GUARANTY FUND ASSETS

AS OF SEPTEMBER 30

(%)

1943 1944 1945 1946 1947 1948 1949 1950 1951 1952

Cash 9.6% 7.1% 4.5% 4.1% 5.1% 8.6% 4.3% 4.8% 4.1% 4.1%

Advances (x) 13.5 7.2 5.0 3.0 1.8 2.0 1.2 .3 .8(xx)

Governments 76.9 85.7 90.5 92.9 93.1 89.4 94.5 94.9 95.9 95.1

Totals 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%

(x) Advances are net of reserves.
(xx) Due under membership agreement.
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ADVANCES TO MEMBER BANKS

Year

Amount
Outstanding Year

Amount

Outstanding

1934 $ 500,000 1944 $1,615,000

1935 500,000 1945 1,300,000

1936 500,000 1946 1,035,000

1937 500,000 1947 870,000

1938 500,000 1948 325,000

1939 900,000 1949 200,000

1940 900,000 1950 45,000

1941 900,000 1951

1942 2,150,000 1952 152,659 (x)

1943 1,890,000

(x) Due under membership agreement.
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SOURCE OF GUARANTY FUND INCOME

1943 1944 1945 1946

(000's omitted)

1947 1948 1949 1950 1951 1952

Bond Profits &
Misc. Income $ 8.8 $ 72.4 $ 4.4 $ 0.9 $ 0.2 $ 0.4 $ - $ 0.6 $ -

p4,

Interest on
Advances 14.9 14.7 14.0 7.7 5.5 2.8 2.8 1.5 0.2

Investment
Income 83.7 113.6 139.6 197.1 236.7 216.1 265.6 297.1 303.4 335.8

Premium
Income 307.6 343.8 393.3 431.8 456.2 468.3 477.6 482.0 497.8

Totals $107.4 $508.3 $501.8 $599.0 $674.2 $675.5 $736.7 $776.8 $785.6 $833.6
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Bond Profits &

1943 1944

f•I

v.)vl

Misc. Income

Interest on

8.2% 14.2%

6-, Advances

Investment

13.9 2.9

Income 77.9 22.4

Premium

Income 60.5

Totals 100.0% 100.0%

SOURCE OF GUARANTY FUND INCOME

( %)

1945 1946

.9% .1%

2.8 1.3

27.8 32.9

68.5 65.7

100.0% 100.0%

1947 1948 1949 1950

- % .1% - % .1%

.8 .4 .4 .2

35.1 32.0 36.0 38.2

64.1 67.5 63.6 61.5

100.0% 100.0% 100.0% 100.0%

1951 1952

- % -%

38.6 40.3

61.4 59.7

100.0% 100.0%
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DISTRIBUTION OF GUARANTY FUND INCOME

(000's omitted)

Transferred to

1943 1944 1945 1946 1947 1948 1949 1950 1951 1952

Surplus

Cost of
Operation

Dividends
Paid

$ 89.4

18.0

$486.1

22.2

$485.1

16.7

$579.3

19.7

$654.0

20.2

$647.5

28.0

$700.1

36.6

$738.3

38.5

$739.6

46.0

$528.4

46.7

258.5

Total Income $107.4 $508.3 $501.8 $599.0 $674.2 $675.5 $736.7 $776.8 $785.6 $833.6
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DISTRIBUTION OF GUARANTY FUND INCOME

,--

1943 1944 1945 1946

( %)

1947 1948 1949 1950 1951 1952

Transferred to
Surplus 83.2% 95.6% 96.7% 96.7% 97.0% 95.9% 95.0% 95.0% 94.1% 63.4%

L).>
oo

Cost of
Operation 16.8 4.4 3.3 3.3 3.0 4.1 5.0 5.0 5.9 5.6

Dividends
Paid - 31.0

Totals 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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RATIO OF GUARANTY FUND ASSETS TO MEMBER BANKS' DEPOSITS

IiIiI.iifomitted)

Year

Member Banks'

Deposits

Guaranty Fund
Assets

Ratio of
Guaranty Fund Assets
To Member Banks'

Deposits

1943 $ 772,870 $ 6,591 0.8527%

1944 857,748 8,546 0.9963

1945 983,445 13,886 1.4120

1946 1,079,156 14,465 1.3404

1947 1,140,425 15,119 1.3257

1948 1,170,892 16,117 1.3765

1949 1,193,069 16,817 1.4095

1950 1,204,989 17,574 1.4584

1951 1,256,064 18,313 1.4580

1952 1,381,095 19,335 1.4000
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MEMBER BANKS' "RISK ASSET" RATIO (x)

(000's omitted)

"Non-Risk" Assets:

1943 1944 1945 1946 1947

Cash $ 41,775 $ 50,935 $ 50,503 $ 46,512 $ 49,648

Governments 412,937 526,454 679,217 781,835 800,235

F.H.A. Mortgages - 15,097 15,454

G.I. Mortgages 12,020 28,203

Title 1 Loans

Total "Non-Risk" Assets $454,712 $577,389 $729,720 $855,464 $893,540

Member Banks' Deposits $772,870 $857,748 $983,445 $1,079,156 $1,140,425
Less:
"Non-Risk" Assets 454,712 577,389 $729,720 $ 855,464 $ 893,540

Deposits Invested in
"Risk Assets" $318,158 $280,359 $253,725 $ 223,692 $ 246,885

Member Banks' Surplus $ 90,517 $ 98,653 $108,978 $ 121,691 $ 126,633

Guaranty Fund Assets 6,591 8,546 13,886 14,465 15,119

Total $ 97,108 $107,199 $122,864 $ 136,156 $ 141,752

Ratio of Combined Member Banks'

Surplus Accounts and Guaranty

Fund Assets to Deposits Invested

in "Risk Assets"

"Risk Asset" Ratio 30.52% 38.24% 48.42% 60.87% 57.42%

(x) Assets other than cash, Government bonds, insured and guaranteed loans which are ordi-

narily termed "risk assets."

[ 42 ]
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1948 1949 1950 1951 1952
"Non-Risk" Assets:

Cash $ 44,433 $ 39,908 $ 43,133 $ 55,155 $ 54,739
Governments 774,692 757,221 726,959 692,839 704,631
F.H.A. Mortgages 20,292 27,335 34,890 43,291 54,471
G.I. Mortgages 46,941 63,974 84,145 101,559 127,905
Title 1 Loans 49 120 293 493 569

Total "Non-Risk" Assets $ 886,407 $ 888,558 $ 889,420 $ 893,337 $ 942,315

Member Banks' Deposits $1,170,892 $1,193,069 $1,204,989 $1,256,064 $1,381,095
Less:

"Non-Risk" Assets 886,407 888,558 889,420 893,337 942,315

Deposits Invested in
"Risk Assets" $ 284,485 $ 304,511 $ 315,569 $ 362,727 $ 438,780

Member Banks' Surplus $ 131,897 $ 138,135 $ 145,179 $ 155,647 $ 165,703
Guaranty Fund Assets 16,117 16,817 17,574 18,313 19,335

Total $ 148,014 $ 154,952 $ 162,753 $ 173,960 $ 185,038

Ratio of Combined Member Banks'

Surplus Accounts and Guaranty

Fund Assets to Deposits Invested

in "Risk Assets"

"Risk Asset" Ratio 52.03% 50.88% 51.57% 47.96% 42.17%

[ 43 1
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COMPARISON OF GUARANTY FUND ASSETS

WITH LOSSES TO CONNECTICUT SAVINGS BANKS' DEPOSITORS SINCE 1872 AND

WITH LOSSES RESULTING FROM ADVANCES MADE BY THE FUND TO MEMBER BANKS SINCE 1933.

The Guaranty Fund assets of $19,335,000 on September 30, 1952 were more than nine times greater than
the total loss of $2,114,000 to all depositors in Connecticut savings banks during the past eighty-one years.

This loss of $2,114,000 since 1872 is based on the most accurate records available and occurred prior
to the establishment of the Mutual Savings Banks' Central Fund in 1933, the predecessor organization of the
Guaranty Fund, as there has been no loss to any savings bank depositor in Connecticut since 1912.

The Guaranty Fund assets on September 30, 1952 were also nine times greater than the $2,150,000 of
total advances made by the Fund to its member banks to offset the financial problems growing out of the de-
pression of the 1930's and to restore the banks to a sound financial condition.

The Fund assets were more than seventy-five times the size of the $250,000 loss, which resulted from the
$2,150,000 of advances that were made, and which was the only loss that the Fund has ever experienced.

The Fund's surplus account of $6,069,080 on September 30, 1952 was, in itself, nearly three times the
total loss to Connecticut savings banks' depositors during the past eighty-one years, nearly three times the
total advances that were made to member banks in the past, and nearly twenty-five times the loss that resulted
from the advances.
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THE SAVINGS BANKS' DEPOSIT GUARANTY FUND

OF CONNECTICUT, INCORPORATED

5858. Savings banks' deposit guaranty fund.

R-S ( 1 ) § 1 1 1 9b. (1951). Corporate existence continued and definitions.

(a) The corporate existence of "The Savings Banks' Deposit Guaranty Fund of Connecticut, Incorporutea,"

hereinafter referred to as "the corporation," as organized and existing on October 1, 1947, is confirmed,

and the duration of the corporation is continued as unlimited.

(b) Wherever used in this section "deposit liability" shall mean the aggregate of all amounts credited

to the account of all depositors on the books of a member bank. "Deposit liability ratio" shall mean a

fraction expressed in per cent, the numerator of which is the total value of the cash and marketable

securities of the corporation, excluding advances, loans, repurchase agreements, mortgages and real

estate, as determined by the board of directors, and the denominator of which is the deposit liability of

all member banks. "Net premium income" shall mean the gross premium income of the corporation for its

most recent fiscal year less the expense of operation for that year, and less twenty-five per cent of the

gross premium income which has been added to surplus. "Deposit ratio" shall mean a fraction expressed

in per cent, the numerator of which is the total deposits of a member bank with the corporation on deposit

in the name of the member bank, and the denominator of which is the deposit liability of the member bank.

"Average deposit ratio" shall mean a fraction expressed in per cent, the numerator of which is the total

deposits of all member banks with the corporation on deposit in the name of the member banks and the

denominator of which is the total deposit liability of all member banks. "Excess deposits" shall mean

the amount by which the deposits of a member bank with the corporation on deposit in the name of the

member bank exceed the deposits necessary to maintain its deposit ratio equal to the average deposit

ratio. The deposit ratio of all member banks shall be considered equal when the deposit ratio of a mem-

ber bank is not more than one-twentieth of one per cent above or below the average deposit ratio.

(2) Powers. The corporation shall, to the full extent of its resources, guarantee and protect

all the deposits in member banks as hereinafter stated.

(a) The corporation may loan money to member banks with or without security. Such loans shall bear

such rate or rates of interest and be on such terms as the board of directors may determine. If and when

mortgage notes secured by mortgages on real estate shall be taken as security for any such loan, the

value of the mortgaged real estate and the title of the mortgagor may be ascertained at such time and in

such manner as shall be satisfactory to the board of directors, and it shall not be necessary to record

the assignment of any such mortgage to the corporation.

(b) The corporation may buy any assets owned by any member bank at the book value thereof, or at

such other value as the board of directors determine, notwithstanding that such value may exceed the

market value thereof, either with or without an agreement providing for the repurchase of such assets,
or any of them, at such price and at such time, and subject to such conditions, as are determined by

the board of directors in its discretion.

(c) The corporation may make advances from time to time to member banks upon such terms and con-

aitions as it determines. Any such advance shall not constitute nor be stated on its books as a liability

of the member bank to which it is made until the corporation shall, by written notice to such bank, pre-

sent its claim for repayment of such advance or advances.
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(d) When the commissioner shall certify to the corporation that any member bank to which an advance

has been mcide or is to be made, or from which assets have been purchased or are to be purchased by the

corporation at a price above the market value, or to which a loan shall have been made or is to be made

by the corporation, has committed such an act or acts or is in such condition that he might take posses-

sion of the business of such member bank pursuant to law if it were not for such advance, loan or purchase,

or when the commissioner shall so request, the corporation may, in its discretion, appoint to the board of

trustees or directors, as the case may be, of such member bank one or more members, either to fill vacan-

cies on the board or as additional members, to remain as such until all of such advances or loans shall

have been repaid and all repurchase agreements have been satisfied, or until such conditions shall have

been corrected to the satisfaction of the commissioner. This subdivision shall constitute an amendment

to the charter and by-laws of each member bank without further action on its part, for the duration of its

membership, and of each bank which may subsequently become a member of the corporation, by becoming

a member, without further action on its part, for the duration of its membership.

(e) Whenever the commissioner shall determine that a member bank is in such condition that he should

exercise any of his statutory powers to restrict such member in the payment or acceptance of deposits, or

in the doing of further business, or has in fact exercised any of such statutory powers, he shall forthwith

notify the corporation. The corporation shall thereupon, or within a reasonable time, at the election of the

corporation, either restore such member bank to a financial condition satisfactory to the commissioner by

one or more of the methods provided in subdivision (a), (b) or (c) of this subsection, or it shall make avail-

able to the commissioner as receiver or liquidating agent such funds as may be necessary to pay each of

the depositors in such member bank the full amount of his deposit as credited to his account on the books

of the bank, and such funds shall be used only for the purpose of paying the depositors of such member

bank. The corporation shall thereupon be subrogated to the rights of such depositors against such member

bank.

(f) The corporation shall have and may exercise any corporate power or powers not inconsistent with,

and which may be necessary or convenient to, the accomplishment of its purpose of guaranteeing and

otherwise protecting the deposits of member banks.

(g) Nothing herein shall empower the corporation to assist any bank which is not at the time of such

assistance a member of the corporation.

(3) Deposits. Payment of premiums. Assessments.

(a) In addition to all deposits heretofore made with the corporation by its members, the 
corporation

may, in its discretion, call on its members at any time to make further deposits, aggregating 
one-half

of one per cent of each member bank's deposit liability. Such additional calls shall be made on
ly upon

a majority vote of the entire membership of the board of directors of the corporation at a 
meeting duly

warned and held for that purpose. The deposits made by each member bank may be carried on 
the books

of each member bank as an asset at values to be determined from time to time by the commissi
oner.

(b) In addition to deposits made prior to October 1, 1947, or provided for above, each member 
bank

shall continue to pay on January 10 in each year to the corporation as an annual premium 
payment an

amount equal to one-twenty-fifth of one per cent of its deposit liability as of the previous 
September

thirtieth. Such payments shall be treated by the member banks as part of their current expense.

R.S.(c) § 1120b. (1957). Except as hereinafter provided in subdivision (g), subsection (4) 
of this

section or subsection (13) of this section, no member bank shall be or become obligated to 
make any

deposits or payments to the corporation beyond the assessments provided for in subdivisi
on (a) and

the annual premium payments of one-twenty-fifth of one per cent provided for in subdivision (b)
.
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(d) Subject to such provisions as the by-laws may contain, the board of directors may, wholly or in

part, or temporarily, exempt from any call or calls for deposits, any member bank, member banks or

local group of member banks, if circumstances are such that in the judgment of the board of directors

such exemption is expedient.

(e) Each member bank shall be obligated to make deposits on or before the date stated in the call,

and the by-laws may provide a penalty for failure to make any payment called for or due, not exceeding

an amount equal to interest at the rate of six per cent per annum on the amount called for, or due, for

failure to pay the same, and the corporation may institute an action at law in case of non-payment of

either the deposits, or the premium payments, or the penalty, or any or all of the same.

(f) Deposits made by member banks shall be evidenced by transferable certificates of deposit. Any

such certificates of deposit may be used by member banks as collateral for loans.

(g) From time to time, by vote of member banks having deposit liabilities which aggregate seventy-

five per cent of the total deposit liabilities of all member banks at the time of such vote, at a meeting

or meetings of the corporation duly called for the purpose, the board of directors may be authorized to

make assessments in the manner provided in subdivision (a) of this subsection to the extent authorized

by such vote of member banks in addition to the assessments authorized in subdivision (a) hereof; and,

if such authority is granted, any member bank not voting to authorize the board of directors to make

such additional assessment, or not otherwise assenting thereto, may resign its membership in the

corporation upon giving one month's notice of its desire to resign, and when such resignotion shall

become effective at the expiration of such period of one month, the member thus resigning shall be

entitled to receive from the corporation at the same rate and in the same manner, the same portion of

the funds of the corporation as it would be entitled to receive under subsection (7) hereof. No member

who has given notice of intention to resign under the foregoing circumstances shall be subject to any

further call to deposit moneys with the corporation issued after the receipt of such notice. The assent

of each member bank to the increase of liability or obligation of member banks by virtue of such vote

of the corporation herein indicated shall be conclusively presumed to have been given unless such

member shall, within one month after the date when any such additional authority to the board of

directors shall have been voted, file with the corporation notice of its desire to resign therefrom.

New (h) § 1/21b. (7951). Any member bank whose deposit ratio shall be less than the average de-

posit ratio as of the preceding September 30, may, from time to time, make additional deposits with

the corporation for the purpose of making its deposit ratio equal the average deposit ratio.

New (i) § 11216. (1957). The board of directors may exempt a member bank whose deposit ratio

exceeds the average deposit ratio, as of the preceding September 30, from any assessments made

under subdivisions (a) or (g) hereof, to the extent of its excess deposits.

R-S (4) § 11226. (1951). Dividends.

(a) The board of directors may pay dividends to the member banks as follows:

1. Whenever the deposit liability ratio exceeds one and one-half per cent, to the extent of

the excess; or
2. Whenever the surplus of the corporation exceeds twenty-five per cent of the total deposits

of all member banks with the corporation, to the extent of such excess, provided such

dividend does not reduce the deposit liability ratio below one and one-quarter per cent; or

3. To the extent of seventy-five per cent of net premium income, provided such dividend does

not reduce the deposit liability ratio below one and one-quarter per cent.

(b) Whenever the deposit liability ratio of the uoiporution shall exceed five per cent, the board of

directors shall declare and pay a dividend to the extent of such excess.
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(c) The dividend to any member bank shall be computed upon its deposits with the corporation,
provided the rate of dividend on deposits made by a member bank with the corporation within one year
prior to the date of declaration of such dividend shall be such proportion of the dividend rate for other
deposits that the number of full months such deposits made within one year have been on deposit with
the corporation bears to twelve months.

(d) Any dividend may,at the discretion of the board of directors, be paid to a member bank by apply-
ing such dividend to the reduction of any advance to such bank by the corporation or any other liabil-
ity of such bank to the corporation existing at the time of such dividend payment.

(e) Such portion of any dividend to a member bank, whose deposit ratio shall be less than the
average deposit ratio as of the preceding September 30, as is necessary to make its deposit ratio
equal the average deposit ratio, shall be paid by crediting such portion of the dividend as a deposit
by the member bank. The corporation shall issue such member bank a certificate of deposit for such
portion of the dividend so credited as a deposit by the member bank.

(5) Investment of funds. Authority to borrow. Recommendations to members.

R-S (a) § 1/23b. (1951). Except as authorized by subsections (2), (7) and (12) of this section, the
funds of the corporation may be invested only in

1. Bankers' acceptances and bills of exchange of all kinds and maturities made eligible by
law for rediscount with federal reserve banks, provided the same are accepted by a bank,
banking association or trust company incorporated under the laws of the United States,
or of the state of Massachusetts or of the state of New York, and having its principal
place of business in and being a member of the clearing house association in the city of
New York or in the city of Boston;

2. Obligations issued or fully guaranteed by the United States;
3. Obligations of the states of Connecticut, New York and Massachusetts7

or may be deposited in national banking associations located in this state and in state banks and trust
companies organized under the laws of this state, and in banks which shall be members of the clearing
house associations located in the city of New York or in the city of Boston.

(b) The corporation shall have power to become a member of the Federal Reserve System if and
whenever by the laws and regulations applicable to such membership it shall become eligible therefor.

(c) The corporation may borrow money and contract debts when necessary for the transaction of its
business or for any lawful purpose of its incorporation and may, at the discretion of its board of
directors, mortgage or pledge property of the corporation to secure payment of any such obligations or
debts. Any mutual savings bank may loan to the corporation such sums as may be approved by the
commissioner. No mortgage of real estate or assignment of mortgage of real estate by the corporation
need be recorded by the mortgagee or assignee.

(d) The corporation shall have power to require from its member banks information and statistics,
in addition to information which it may have received from the commissioner or otherwise, in respect
to their condition and investments, and to make such written recommendations as in the judgment of
the board of directors shall tend to place or preserve member banks in condition to properly safeguard
their depositors. If a member bank to which such a recommendation has been made shall refuse to com-
ply therewith within a reasonable time, then the board of directors shall have power, after notice to
the commissioner, and after hearing the member bank at a meeting of the board of directors called for
the purpose, and upon the affirmative vote of three-fourths of the entire board of directors, to expel
such member bank from membership in the corporation. Such member shall thereupon have the same
rights with reference to withdrawal of assets as a member bank which has resigned from the corpo-
ration, except that the corporation may set off against the member bank's proportionate share of the
assets any obligation of the member bank of the corporation, including advances, loans or repurchase
agreements.
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(6) Membership. Meetings. By-laws.

(a) Each mutual savings bank of this state which is not a member of the corporation may, with the
approval of the board of directors of the corporation, and upon compliance with such conditions as
may be prescribed by the board of directors of the corporation become a member of the corporation.

(b) Except as hereinafter provided, each member bank shall have one vote at meetings of the corpo-
ration. The member banks shall severally be represented and shall vote at meetings of the corporation
by an officer or member of the governing board of such member bank thereunto duly authorized by such
member bank.

(c) The affairs of the corporation shall be managed by a board of directors whose number shall be
prescribed by the by-laws and may, from time to time, be increased or decreased by the by-laws, pro-
vided the number shall never be less than nine nor more than fifteen.

(d) The by-laws may provide that the directors may be divided into classes or groups to be elected
respectively by the member banks voting by groups, that each member bank in the election of directors
may have a vote or votes in proportion to the deposit liability of the member bank and that the directors
may be elected in classes as to terms of office. No person who is not an officer or a member of the
governing board of a member bank shall be eligible for the office of director. The by-laws may provide
that, in the election of directors,whether by classes or as a whole, the member banks may vote by
written ballot deposited with the secretary, although not present at the meeting at which the election
is held, under such rules and limitations as may be contained in such by-laws. The by-laws may
further provide for an executive committee of the board and such other committees as may be convenient,
composed of officers or of members of the governing boards of member banks to be selected either by
the member banks at a meeting of the corporation, or by the board of directors, and the duties of such
committees shall be prescribed by the by-laws or in the vote creating the committee, provided no commit-
tee shall be authorized to make the calls provided for by subsection (3) hereof.

(e) The corporation muy have such officers, employees, agents or agencies, and may employ such
experts, advisers and auditors, as the board of directors may determine. The board of directors shall
elect the officers of the corporation and prescribe their duties. The treasurer of the corporation and
any assistant treasurer may be a bank or trust company having fiduciary powers organized under the
laws of this state or under the laws of the United States.

(7) Withdrawal from membership

(a) Any member bank which is not, either at the time of giving notice of intention to withdraw or at
the time of withdrawal, in default in any of its obligations to the corporation, including calls made or
premium payments due before the date of withdrawal, or which has repaid any advance or loan made to
it by the corporation, and has carried out the terms of any repurchase agreement made with the corpo-
ration, may withdraw as a member of the corporation upon giving eighteen months' notice in writing
of its intention to withdraw, to the corporation and to the commissioner. The corporation shall there-
upon notify each member bank of the receipt of such notice. The corporation may, upon a vote of two-
thirds of its board of directors at a meeting called to consider such matter, or upon a vote of the member
banks whose deposit liabilities aggregate not less than seventy-five per cent of the total deposit
liabilities of all member banks (including those of the withdrawing member) at a meeting of the member
banks called to consider such matter, permit such member bank to withdraw at the end of three months
from the time of giving such notice or at the end of such period less than eighteen months from the
giving of such notice as may be awroved by the board of directors, if no meeting of the member banks
is called to consider such matter, or by the member banks, if a meeting of the member banks is called
to consider the matter. A meeting of the board of directors shall be held, at the written request of such
member bank, not more than six weeks from the time of giving such notice, to consider such matter. If
the board of directors at such meeting has not reduced such period to three months, then a meeting of
the member banks on the written request of the withdrawing member bank, shall be held not more than
ten weeks from the time of giving such notice to consider such matter.
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(b) Any member bank withdrawing from the cozporation in the foregoing manner shall be entitled to
withdraw from the corporation's assets, only in the manner hereinafter stated, its proportionate share
thereof at the date its withdrawal becomes effective, such proportionate share to be a fraction, the
numerator being the deposits of such member bank in the corporation, and the denominator being the
total deposits in the corporation of all the member banks, including that of the withdrawing member
bank. The manner of withdrawing such proportionate share shall be as follows: Cash, to the extent of
the member bank's fractional interest in the cash and in each of the securities of the corporation which
is, in the judgment of the board of directors, readily marketable, at market value; the balance shall be
paid by the issuance of a certificate or certificates of fractional participation (such fraction being the
same as the member bank's fractional interest in all the assets of the corporation). Such certificate or
certificates of fractional participation shall only entitle the holder thereof to participate fractionally
in any proceeds resulting from the liquidation in cash of such assets as they are liquidated by the
corporation. Such certificate shall not describe the assets to which it relates except by symbols, but
the corporation shall, after the issuance of such certificate or certificates, designate such assets on
its records by like symbols. Such certificate or certificates shall not entitle the holder thereof to have
any control as to the manner, amount or time of liquidation of any such assets. The corporation shall
not reveal any information other than the fact of partial or total liquidation of the assets to which such
certificate or certificates relate, except with the approval of the commissioner. The corporation may
either pay to the withdrawing member bank in final settlement of the member bank's deposit, in lieu of
such certificate or certificates, such sum in cash as may be agreed upon by the member bank and the
board of directors as the reasonable value thereof, or may, at any time after the issuance of such
certificate or certificates, purchase the some for such sum in cash as may be then agreed upon by
such bank and by the board of directors as the then reasonable value thereof.

(8) Termination of corporate existence. The corporate existence of the corporation may be
terminated at a meeting of the corporation duly called for the purpose, by an affirmative vote of not
less than sixty-six and two-thirds per cent of the total number of member banks having not less than
sixty-six and two-thirds per cent of the total deposit liability of all member banks, not including
member banks which have given notice of a desire to withdraw. If so terminated, the affairs of the
corporation shall be liquidated by the directors acting as trustees in liquidation under the supervision
of the commissioner, and distribution of the net assets shall be made to member banks in proportion
to the total deposits of each member bank in the corporation.

(9) Not to be deemed an insurance company. Reports. The corporation shall not be deemed an
insurance company within the meaning of the laws of the state of Connecticut relating to insurance or
providing for the supervision of insurance companies, but it shall be under the general supervision of
the bank commissioner. Notwithstanding any other provision of law, the bank commissioner shall make
available to the corporation the records and files of his office as to the management and condition of
each member bank, and of any savings bank whose application for membership is pending, and he
shall assist the corporation to the extent of his powers in its efforts to improve the management and
condition of each member bank. The corporation shall, each year, on or before the first day of
November, file with the commissioner a true report, signed and sworn to by its president and by its
treasurer or secretary, of its financial condition on the thirtieth day of September next preceding, in
such form and with such detail as shall be prescribed by the commissioner. The commissioner shall
make said reports available to all member banks.

(10) § 11246. (1951). This subsection is repealed.
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(11) Tax exemption. The corporation and its property and income shall be exempt from all

taxation by the state of Connecticut, or by any county, town, municipality or other governmental agency

within this state, except that any real property now or hereafter owned by it shall be subject to local

taxation to the same extent according to its value as other similar real estate is taxed.

New (12) § 1125b. (1951). Purchase of certificates.

(a) The board of directors of the corporation may, for the purpose of attaining an equalization of the

deposit ratio of all member banks, purchase from time to time certificates of deposits from any member

bank whose deposit ratio exceeds the average deposit ratio as of the preceding September 30 as follows;

1. Whenever the deposit liability ratio of the corporation exceeds one and one-half per cent,

to the extent of the excess; or

2. Whenever the surplus of the corporation exceeds twenty-five per cent of the total deposits

of all member banks with the corporation, to the extent of such excess, provided such

purchases do not reduce the deposit liability ratio below one and one-quarter per cent; or

3. To the extent that deposits are made with the corporation by member banks in accordance

with subdivision (h) of subsection (3) of this section.

(b) Purchases of certificates of deposit by the corporation in any fiscal year, in excess of deposits

made by member banks with a corporation in accordance with said subdivision (h), shall be proportioned

among all member banks whose deposit ratios exceed the average deposit ratio, according to the ratio

between excess deposits of each such member bank and the total excess deposits of all such member

banks.

New (13) § 1125b. (1951). Premium refunds.

(a) The board of directors may make a refund of premiums to member banks to the extent of seventy-

five per cent of net premium income, provided such refund of premium does not reduce the deposit liabil-

ity ratio below one and one-quarter per cent. Such refund of premiums shall be computed upon the pre-

miums paid by member banks under subsection (3) for the preceding year ending September 30.

(b) Premium refunds to member banks whose deposit ratio shall be less than the average deposit ratio

as of the preceding September 30 shall be paid in the some incrnner as would a dividend to such member

bank.
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BY-LAWS

THE SAVINGS BANKS' DEPOSIT GUARANTY FUND

OF CONNECTICUT, INCORPORATED

NOTE - The Sections of the 1943 Act cited in the by-lows are now the subsections of Section 5858 with
the same numbers.

ARTICLE I

MEMBERS OF THE CORPORATION

Certified Copies of Votes

Section 1. Each member of the corporation shall at all times have on file with the Secretary of the
corporaticn an attested copy of the vote of its trustees or authorized committee, designating one or
more officers or trustees of such member, any one of whom is authorized to represent it and vote on its
behalf at meetings of this corporation.

Expulsion

Section 2. Whenever a member shall give just cause for expulsion from membership, in accordance
with the provisions of Section 5 (d) of the 1943 Act under which this corporation is operating, the Boara
shall notify such member and the Bank Commissioner of such finding and state a time and place at
which said Board will give such member an opportunity to be heard thereon and if, at such time and
place, such member shall not appear and satisfy the Board of Directors in regard thereto, said Board
may then by a three-fourths vote of all the directors vote to expel such member from membership in the
corporation, effective not less than sixty days after the date of the meeting.

Section 3. The Board of Directors shall recommend to member banks the form in which they shall
proclaim their membership in this corporation.

ARTICLE ll

MEETINGS OF THE CORPORATION

Annual Meeting

Section 4. The annual meeting of the corporation shall be held at such place within the State of
Connecticut and on such day in the month of September or October as the Board of Directors may desig-
nate from time to time.

Special Meetings

Section 5. Special meetings of the corporation may be called by the President at any time, and shall
be called by the President, or the Secretary, upon written request of fifteen members, or as required by
Section 7 of said Act.

Quorum

Section 6. Fifteen members shall constitute a quorum for the transaction of business, but any number
less than a quorum may adjourn any meeting to a fixed date.
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ARTICLE III

DIRECTORS

Section 7. The affairs of the corporation shall be managed by a board of eleven directors, to be
chosen from the list of authorized representatives of member banks on file with the Secretary of the
corporation, as provided in Article I, Section 1. Except when the provisions of the 1943 Act under
which this corporation is now acting shall require action at a meeting of the member banks, the Board
of Directors shall have full authority to exercise all the powers of the corporation stated in Sections 2,
3 and 5 of said Act. The Directors serving at time of the adoption of these by-laws shall continue to
serve for the duration of the term for which they were elected, and thereafter annually successors to
Directors whose terms shall then expire shall be elected for the term of two years and until their
successors shall be chosen and qualified.

Section 8. For the purpose of the election of Directors the member banks are divided into the
following groups:

Group 1 shall consist of member banks located in the towns of New Haven, Ansonia, Branford,
Derby, Guilford, Meriden, Middletown, Milford, Southington and Wallingford.

Group 2 shall consist of member banks located in the towns of Hartford, Berlin, Bristol, Canton,
Cromwell, Farmington, Manchester, New Britain, Stafford, Suffield, Tolland and Vernon.

Group 3 shall consist of member banks located in the towns of Bridgeport, Danbury, Fairfield, New
Canaan, Newtown, Norwalk, Ridgefield and Stamford.

Group 4 shall consist of member banks located in the towns of Waterbury, Canaan, Litchfield, Nauga-
tuck, New Milford, Norfolk, North Canaan, Thomaston, Torrington, Winchester and Woodbury.

Group 5 shall consist of member banks located in the towns of New London, Chester, East Haddam,
Essex, Griswold, Groton, Killingly, Norwich, Putnam, Saybrook and Windham.

Group 6 shall consist of all member banks wherever located in this State.

Number of Directors Per Group

Section 9. The member banks comprising Group 1 shall be entitled to elect two Directors.
The member banks comprising Group 2 shall be entitled to elect three Directors.
The member banks comprising Group 3 shall be entitled to elect two Directors.
The member banks comprising Group 4 shall be entitled to elect one Director.
The member banks comprising Group 5 shall be entitled to elect one Director.
The member banks comprising Group 6 shall be entitled to elect two Directors.

Directors How Elected

Section 10. In Groups 1 to 5 inclusive the members of the several groups shall vote for Directors in
group meetings which shall be called by the Chairman or Secretary of that group, and the result of such
election in each of such groups shall be certified to the Secretary of the corporation by the Secretary
of each group so that such certificate shall be in the hands of the Secretary of the corporation before
the annual meeting of the corporation. If any such certificate from any group shall not have been re-
ceived by the Secretary of the corporation before such meeting the members of that group present at
the meeting shall thereupon vote at such meeting by a separate ballot for the Directors for which that
group filing no certificate shall be entitled to vote, and the person or persons thus chosen shall be
declared elected a Director or Directors on behalf of that group.

Section 11. In Groups 1 to 5 inclusive each member bank shall be entitled to one vote in the election
of Directors to represent that group.
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Votes of Group 6

Section 12. In Group 6 the member banks of the corporation shall be entitled to vote for Directors
representing Group 6, otherwise known as Directors-at-Large, at the annual meeting of the corporation,
and in such election of Directors-at-Large, each member bank shall be entitled to one vote for each Ten
Million Dollars in deposits, or fractional part thereof, which each member bank showed in its then last
statement filed with the Bonk Commissioner, and the member banks may vote by written ballot deposited
with the Secretary before the polls are closed.

Vacancies in Office of Group

Section 13. In case any vacancy shall occur in the office of any Director elected by one of Groups
1, 2, 3, 4 or 5, a successor to hold office for the unexpired term shall be elected by the same group
at a meeting of the group; and the result of such election to fill a vacancy shall be certified forthwith
to the Secretary of the corporation.

Vacancies in Office of Director-at-Large

Section 14. In case any vacancy occurs in the office of Director-at-Large elected by Group 6, com-
posed of all the members of the corporation a successor to hold office for the unexpired term may be
elected at a meeting of the corporation, or in the discretion of the Board of Directors and under such
rules as it may promulgate, may be elected by mail vote of the members of that group.

Election of Officers

Section 15. A regular meeting of the Board of Directors shall be held immediately following the
adjournment of the annual meeting of the members of the corporation and at the same place, without
further notice, for the purpose of electing officers and transacting any other business proper to come
before such meeting.

Board Meetings

Section 16. The Board of Directors shall meet quarterly and may from time to time prescribe the
dates for other meetings of the Board and special meetings may be called any any time by the President
and shall be called by the Secretary upon the request of any three members of the Board. Six Directors
shall constitute a quorum at all meetings of the Board of Directors.

Section 17. At elections held after January 1, 19 44 no Director shall be eligible for re-election if
he shall have served two consecutive terms, but after an interim of at least one full year he may again
be eligible. An election to fill a vacancy in a term having at least one full year unexpired shall count
as a full term within the meaning of the foregoing provisions.

ARTICLE IV

OFFICERS

Officers

Section 18. The officers of the corporation shall consist of a President, a Vice President, an
Executive Vice President, a Secretary and a Treasurer to be elected by the Board of Directors and to
hold office until the next annual meeting and until others shall be chosen and qualified in their stead.
The President and Vice President (except the Executive Vice President) shall be chosen from the
members of the Board of Directors.

•
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Employees

Section 19. The Board of Directors may from time to time appoint or employ such other officers, or
employees, as may in their judgment be necessary for the proper conduct of the affairs of the corpo-
ration. They shall prescribe their duties and such appointees shall hold office during the pleasure of
the Board.

Duties of President

Section 20. It shall be the duty of the President to preside at each meeting of the corporation, of
the Board of Directors and of the Executive Committee. He shall exercise general supervision over
the business and affairs of the corporation. During the absence or disability of the Executive Vice
President the President shall be the active managing officer of the corporation.

Duties of Executive Vice President

Section 21. The Executive Vice President shall be a salaried officer who shall devote his entire
business time to the affairs of the corporation. He shall have the active management of and direct
superintendence over the business, property and affairs of the corporation, subject to the authority of
the President and the Board of Directors. In the performance of his duties he shall exercise such
authority over the subordinate officers and employees as shall be necessary or appropriate. He shall
receive notice of, and attend all meetings of the Board of Directors, of the Executive Committee and
of the Advisory Committee and may act, if chosen, as clerk of any committee of the corporation.

Duties of First Vice President and of Second Vice President
Section 22. In the absence or incapacity of the President his duties (including those in connection

with the Executive Committee) shall devolve upon and be performed by the Vice President. Each Vice
President shall also perform such other duties as the Board of Directors or the President may require.

Duties of Secretary

Section 23. The Secretary shall make and keep the records and minutes of all meetings of the
corporation and of the Board of Directors. He shall prepare and send out all notices of meetings and
other notices as directed by the Board or by the President. He shall perform all other duties incident
to his office or delegated to him by the Board of Directors or by the President.

Duties of Treasurer

Section 24. The Treasurer shall be a national bank or a state bank and trust company located in
the State of Connecticut. Subject to the direction of the President and of the Board of Directors or
Executive Committee, it shall receive and receipt for all moneys due to the corporation; it shall have
charge of all the funds and securities of the corporation; it shall duly disburse all moneys subject to
the direction of the Board of Directors or of the Executive Committee; it shall pay expense bills of the
corporation upon certification of any officer, providing such payments come within the limits of a budget
or authorization duly passed by the Board of Directors or Executive Committee authorizing such ex-
penses to be incurred by such officer, and it shall, prior to November 1st in each year, and oftener as
required, submit to the Board of Directors a true statement of all its receipts and disbursements.

Loans and Advances

Section 25. In the case of loans to members of the corporation upon notes signed by them or in case
of other advances or the purchase of assets from member banks or for the payment of depositors in a
bank in liquidation, the Treasurer shall disburse the funds of the corporation on a certificate or
voucher signed by the President, or the Vice President, of the corporation and attested by the Secre-
tory or by the clerk of the Executive Committee, stating the amount of the loan or advance, its terms,
and collateral, if any, securing the some and stating that the loan or advance in question on such terms
has been approved by the Board of Directors or by the Executive Committee, as the case may be.

•

o

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



Page 12

ARTICLE V

COMMITTEES

Executive Committee* - Powers**. Emergency Appointments***

Section 26. * The Board shall appoint not less than three nor more than five Directors who, together
with the President and the Vice President, shall constitute an Executive Committee. The President or

Vice President and two other members shall constitute a quorum for the transaction of business. Such

members shall hold office until the next annual meeting and until others shall be appointed and qualified

in their stead. ** It may adopt from time to time such rules and regulations in regard to the affairs of
the corporation as in its judgment are necessary for the security and safety of the corporation, provided

that such rules shall not conflict with the by-laws or with rules adopted by the corporation or the Board

of Directors. It shall have power to make investments of the funds of the corporation within the limits
prescribed by the Act under which this corporation is operating, to sell any investments or other assets,

real or personal, of the corporation and to authorize any officer to execute the necessary instruments
for the transfer of the same. It shall have power to borrow money whenever it shall be deemed advisable
to do so for the purposes of the corporation and to secure such loans by a pledge or mortgage of any of
the property, real or personal, of the corporation, and to authorize any of its officers to execute a note
or notes for such loan and to execute the necessary instruments to secure such loans. Unless and until
the Board of Directors shall otherwise designate it shall designate the banks and trust companies in

which funds of the corporation may be deposited. In addition to and without limiting the foregoing,
whenever in its opinion the occasion shall require action before the next meeting of the Board of

Directors, it shall have all the Powers of the Board of Directors, except that it shall not be authorized

or have power to make any call on the members of the corporation to deposit moneys with it. It shall

have power to appoint a clerk of the Committee, who need not be a member of the Committee. A full
record of the proceedings of the Executive Committee shall be submitted to the Board of Directors at

each meeting thereof. If, in the opinion of the President or the Vice President who is acting as

President, an emergency exists and it is impossible to get a quorum to act in the available time, he may

appoint a member or members of the Board of Directors to act temporarily as a member of the Executive

Committee to provide a quorum, to enable it to function during the emergency.

Advisory Committee

Section 27. The Board of Directors shall annually appoint five authorized representatives of member

banks, any of whom may be directors of this corporation, who together with the President shall consti-
tute the Advisory Committee. It shall be the duty of the Advisory Committee to inquire into the finan-
cial condition and management policies of each member bank and to advise any member bank of the

action it may consider necessary or advisable to place or preserve such member bank in a condition to -
properly safeguard the interests of its depositors. If such advice is not followed to the complete
satisfaction of the Committee, it shall so report to the Board of Directors at their next meeting together
with its recommendation as to the action the Board of Directors should take under Section 5, Paragraph

(d) of said Act. The Advisory Committee shall have access to all of the information concerning the
condition of member banks contained in the records and files of the Bank Commissioner, as provided
in Section 9 of said Act, and the Committee shall also have the authority to require such additional
information from member banks as it may consider necessary for the proper exercise of its duties. The
Advisory Committee shall meet monthly and special meetings may be called at any time by the Presi-
dent or the Chairman of the Committee. It shall also report in writing to the Board at each quarterly
meeting and oftener as required by the Board.
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Other Committees

Section 28. The Board of Directors may constitute and appoint from time to time sucn other

comrrittees as may be found necessary or convenient for the transaction of the business of the

corporation or for the attainment of its purposes, and in each instance it may prescribe their duties.

The President shall be a member ex officio of every committee of the Board.

ARTICLE VI

CALLS FOR DEPOSITS

Calls for Deposits

Section 29. Whenever the Board of Directors, as provided in Section 3, Paragraph (e) of said Act,

shall have made a call upon the members of the corporation to deposit moneys with it on or before a

date specified in said call, interest at the rate of six per cent per annum shall run from the day

stated in such call on all amounts not paid on or be-fore such date as a penalty for failure to make

such payment when due.

How Made

Section 30. All deposits in response to a call shall be made in cash except as hereinafter

provided. In the event that a member shall request the privilege of making his deposit in securities,

such privilege shall only be granted to the extent that such securities shall be approved by the

Board of Directors.

Exemptions

Section 3/. Whenever in connection with a call upon members for a deposit it shall be represented

that the payment of such deposit in whole or in part by any member or members would work a hardship

on such member or members because of special circumstances surrounding them, the Board of

Directors may inquire into the circumstances and may exempt such member or members, in whole or in

part, or temporarily, from any such call if in its judgment such exemption is expedient.

ARTICLE VII

AMENDMENTS

These by-laws may be amended at any meeting of the corporation provided written notice of such

proposed action shall have been given in the call for such meeting.

Adopted at Annual Meeting October 22, 1943.
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MOM= MO Cl 11111 1dMAL SOILS cangx. run,

MOM

astablished: 1934.

  To insure in toil the deposits of all savings beaks established under

the Isms of Neesosbeeotto.

Number otNisebor Banks: 189.4" Oae at these banks is also a member of the Fed-
erai Seposit Insurance Cerporatien.

mount of Insured Deposits,: 44,626,000,000.. A/

Amount of Fund Available ?or Insurance of Deposits: 436,831,157..

RftgrosettWo Insured its: OAS.. (For the Federal Deposit Insurance
the ratio depoeit insurance fund to insured deposits

Arne 3), 1956 vms 1.4401 *Ile the ratio of the fund to total deposits in

Looms& banks vas 0.610

Fame of the FUnd: Over 990 in cash or United States Government securities.

tOtential Other Lesouruap $IM directors Bey borrow money and pledge as sons-

rity any assets in 1sh the fund is invested. The directors, with the
approval at the Commissiemer of Banks, may assess the nember banks mot more

them three4Ourths of ome percent of their Awaits (excluding club deposits).
This represents lbw emmed portion of a, pr to assess members can pereemt
et such deposits. The emo-fourth of see percent vhieh vas called is termed

the "Ortglmel Assessment".

 s Assassinate of one-eixteemMh of one persist of emOk
fattiels:::otts (eemlusive of club deposits) may be mods emmmaLly. The

directors, with the approval of the commissioner, mg reduce er waive sesh
assessment, and the asseemmemts beginning in 1952 haws been reduced to ego-

twenty-fourth of one porammt.

Ovmership of the  Fund: The Ilatast Sivimss Central Fund, Inc. has unlimited
life, but tbel5eit Imeuremee hod may be dissolved and liquidated upon
a vote of fair-fifths of its members, providing the Commissioner of Bunks

gives his approval. After the payment of any obligations of the fund, the
balance mei* be distributed to the members, (in general) upon the basis of

the umreturned aseesements each has paid.

OetOber 31, 1956.

Pertly estimated by the Deposit Imeareass I.
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Coeg:lasvmmeet Sim the maw beaks are ertitled to the proceedsthe emarts in the Deposit Insmarram Feed should it ever be 114a1-4'644 the ultimate emet to theme/Abe protection afforded cannot be
determined at grommet.

Deposit Insures's Palk Book Value of Assets available
for Imearemee of Depoeits:

Total Asesseast• (orisina and annual) collected from
ambers pier le Maher 31, 1956;

lasammikaklbilue at Assets over Aseeemmembes
Total alvidualle Paid Is abalberes

436.8 millions*

434.4 minions
4 2.4
• .9 million

It theirmaar banks more allowed a rooters en their aasesemeele (se the
asemotlen thrt the pepneets are retermeible rather than beim, currentsepeeese) at tie rats of 2 3/14 this mould amount to nearly *9.6 adllisossad the east at insolence until OctOber 31, 1956 vould have been approzi-
slasig 0.3 aillisee,

Metimated asseements these bombs mould have paid to the Federal DepositInearerme Corparetion hat they bees asehere in the years 1935-1956 total00.0 millions

Activi Maim Prier to October 31, 1956, me very small bank had
beam , mad funds had been advanced to seven other beaks.

At 'bet date total advmales bad been 0,060,000.00Massommte reseived 0,256;066.44 
spsidead Mamie* to Profit sad Loss 11,003J933.56 

0111=0.14V, Risks Oa Deer 31, 19,, total deposits in the Up *evinceemehasetts mmeamSed to 0,40a millions. Of this, 1033.6 millionsor 211.60 mere in the five largellt banks; *Ile $1,259.4 Wiliam or 28.1%vete is the tea Imppaetlisabs. The Deposit Insurance Fund held assets valuedat $314.2 millimes.

Differiaassillillient the types of assets held by the meehers of the Deposit
Immoral Fad in Nemeembesetts and by all the members of the PD1C Deices-
bow 31, 1955 are dam below.

Nies. -.4amrings All leeks In-
Peaks eared by ID=

Porceutelle of total ammetni
Ca* sad balsams lath giber bemks 2.00 20.4%U. 2. aerestelelell Obligatiome, direct
aid gpsimatesd 33.00 28.7%Other liessritimm 10.70 043%Leen amd liessum4s 52.0 41.20Other Assets
Total Capital Ammonia 113.3% 7.3%

• 
October 31, 1956.
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The percentages of "risk assets" to total assets do not differ greatly,
being 41.90 fer the Massachusetts savings baulks and 43.41, for all banks
insured by the FDIC .2i The percentage of total capital to "risk assets"
wee 2‘.8 for *be Micsaahmeetta savings beaks and 16.8 for all banks in-
sured by the FDIC. MisaMmer, tbe risks of the basks in Massachusetts are
actually saw* more comeenSralled in real estate loons and these are limited
to a smell geograpibleal area. The relative inpartamee of these looms is
shown below.

Mass. Savings
Banks

Lemma an real estate as a percentage
Of total assets

LOOM on real estate as a percentage
Of total loans

LOOM insured or guarsmileed by the PEA
or VA 41 a percentage of loans OR
Awl estate

Iota capital accounts as a percentage
of real estate isms not insured or
guaranteed by the AA or VA

u.0

98.3

All Banks In-
sured bx FDIC 

14.8%

35.3

43.6 47.7

34.9 94.6

si 'Risk Assets' are total meet* less cash, below. 'with other bathes
sash collection items, U. S. Goverament obligati's@ direct lei sarrantsel,
mediae= amacesteed by the Commodity Credit Corp., the ?EA or the VA.
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11111111AMMIMINIS MOM IIMINSISOMMIAL Met =C.

Is the State of Ihummoloseette two fosile—a liquidity toad and a

deposit loomease Arndt—are operated by Matual Savings Central Fund,

Inc. The Weal Serings Central lisado woo emated by statute in 1932,

esi all earrings hanks chartered order the lam of Massachusetts were made

ambers or the Corporation.

The corporaties has loom administered by a board of fifteen direc-

tare theses by the undoes benate. Directors at be corporator* or officers

IC mien" bode* The 10,00fetiou nest nabs mammal reports of its con

dittos lad the moult of its opersties to sash maw teak. Ile Cambial=

or of looks is regairsi to armaLly miselas the offaise at tie emparaties

NMI report his findiags md minemaSsisiliesa to its directors.

TIM =IBM MID

Perf000: iloo original purpose of the corporation (whiell theism/A-

iwa only the liquidity fund) me

"...to aegis* on* mew Wins whoa they are
tosporarily is mad et salt Sr hold inmotuents
Vida NMI* millar beliaaidated, by asking
ImmotO thea•••.* 3/

asseesusets he directors of the corporatism mere eoppoupsod to levy

Moinaspnts upon the usiberot requiring mph honk to oohs deposits with the

enrpmralities Pp to a stadma of three percent of the bank's deposit liability

orsiveive fit sub domoits. 1110 corporaties Issued aon-aegotiable certif-

lastes of deposit to the sedior basks for the assessamts paid in. A Ember

IC tbo Who hem written dam the vas* et twin certificates, showing it

as am donor la their flusesial statasests. These domoseits are set *Nest

to vitlidmial. ousept with the frinersal of the dimetsm. lame the be is

3/ Aste of 1932, Ch. 104 See. 1.
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Tia 1uau-11T INOORAMOR MID

listabliahment: Aa sot ome poseed in 1934 requiring the Mutual

Savings Central Fund, Inc. to estalida shod for the imeuramce
 in full

of deposits in all savings bombs incorporated umder the lame o
f Massachu-

setts fad certified by the Commissiammret leeks to be in a 
sound and safe

cemdithas to tiememet the business fOr Uhlek they were orgem
ised. This fumd,

tibias/est be tweeted separately fres ether seeles of the corporation, m
e

eriglasted by ea immediate cash poysent by the mien seal to ame-
qeerter

of sae gieresatettheir deposit liabilities (ameladims eldb 
deposits). nue

bombs remaimad Mal* g6, farther payments, to be node at th
e direction of

the Comileeleser Seam, ememmtimi to three-quarters of ome percent of their

deposits. Only the initial pepommt4 now deefteshei the "Original Ammonia'

amd amounting to $5,061,797.44, vas require& Ihmaimmit wan Is the extent

authorised by the ,nerrtasioner, carry the origimal ameee
emmmt ea its books

es ma asset. In prattles, amalber of the banks value thi
s payment at --

4e31' ia their financial statements.

Annual Assessments: The statute tee subsequently amended and
, be*

ginning in 19391 each melher bank 0110 Moire* to pay to the c
orporation an

annual aseesammat meal to ese-siztesele of ems pereemt of i
ts deposits (ex-

clusive of club depesite). Priftliber austleent, the direct
ors of the De-

posit Ineareseelford ere permitted to reduce or veivs entirely the annual

assessments. AOMOSOMMots at the rate of 1/16 of one pergola were collected

October 1, 193. OM. Octal. 1, 1951. By action of the diresters the rate

ham beam eme tomm4,40urthoeteme percent since October 1, 1951.

Investments: The Deposit Insurance Fund, except for money in use f
or

the purpose of assisting banks vhich have experienced difficulti
es, must be
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invested in (a) certain t4pes of beakers accepteeces, 
(b) Obligations of the

Vatted States, (c) obLigations at the ute4e itMirsoshoo
stts; or deposited

in national banks located in that State or in treet 411100mi
ss chartered there.

The report of the Deposit Insurance iund for isieber 31, 
1996 shews more than

99$ of the reported assets of $36,957,80.54 to be mill or Uhltei Steles 00T-

eminent securities.

Dividends* The corporation may, with the approval of the 
commissioner,

lay dividends to meMber bents at mush rates end et seek tim
es as the directors

me, detereime. Sege distributions shall be appertiemed smog t
he membere open

le Wile Or this mmints paid in by them to the Deposit DIOWNWOO 
reed 'sr Ipos

aulpimmilsi MUM thereof. Dividends have been paid only La 1950 sod 19,4

sok st ths rate of two percent.

DefUnd to ailankLi5pLiCh044,Voluntarilp In case of a be
ak Whieh

to.. voluntary liquidation in the meener prescribed 
by law, the corlemeties

Shall, provided its directors are satisfied that such bank h
as paid or will be

able to pay its depositors in full, return the unexpended
 portion as determine&

by said directors, of all assessments paid by such beak t
o the Deposit Insures*.

FUm44 except the asseeemente paid annually beginning La 1939.

Methods by Which the Deposit Imaurence FUnd May Protect Depos
itors.

Whenever it uppers to the Commissioner if leas that it i
s isedviseble or in-

empedient for mg amber balk to eentinue to tremolo% busin
ess without receiv-

ing finenciel emeimtenee he an motley the corporation. If the directors of

the ssiporsisiss imissmdms Usk soh actionmay reduce the
 risk or avert a threat-

ened his to seepsistiso, sell" facilitate a merger or consolidatio
n of /tech

bank with another bank, or la facilitate the sale of the 
assets of such bank to

and the assumption of its liabilities by one or more othe
r amober bask., the cor-
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peratiec4 with the approvalatthe emolialalarir ma 
la Mar to effect the

Porpeses of the act, may do am or awe of 
the fel:swings (a4 preheat boas

said beak 011 or part of its assets at book va
lue or some other vane mmtssimi

Weed epees (b) make loans, secured in
 **le or in party to suchlmniks

(c) per 10 the beak is amount mot in e
xcess of the differeace between like ink

value sod the fair vase of certain er all the 
assets of such beak, vitt/ the re-

quinmnembe that the bask write does these asse
ts to their fair value aud it the

assets are disposed of for more then the said f
eir vales the excess shell be

paid to the ourpowittioat (d) pay into the gua
ranty. fund or profit sad loss

account of such Usk as IMMO met in excises 
of the difference between the book

value and the fair value of eertain or all of the 
assets at the bank, as agree-

ment beta' mode that the beak is to retina this
 to the corporation. After

Jammery 1, 1957, vuth finsacial assistameeme
ralso be estealed to mew bolas

upon the approval of two-thirds of the
 directors at the corporation smith,

cammissiomer, without the 'squirmiest of determiesties that it is inedvisahle

or imexpedieet for *bank to comtinue to do
 business without assistance. How.

ever, aid under this provision is limited to
 five perseat of the deposits of

soli book or time beatred thousest dolla
rs, whichever is the greater.

Um the lagaillt liesrenee Fund provides fin
ancial assistance to a

imehorio agriemmals4 1640, net have the app
roval of the Cammissieser of Menke,

an mile beam= the Cal halt art the beak.

"Seem preside, mom ether things, that the
 personas]

doll be estistmetery to the Central Ando 
that the Central

Masi mg appoint its OMR representative in 
the institution,

that it reasmo the right to wren 
wxy material liereames

in expenses, or iscressee erlaegoomes in the 
dividend rat

pad to depositors. 'be Central Feat reserves
 the right to

restrict real Mae loans and to approve st
ies or pledges

of assets. Stabs* is required to submit 
periodic reports

to the Central Fund Which has the right of 
access to the imika
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of the institution. In addition there is apeemisies for

the veonent of nominal interest om the advise
e.

The agreements provide for wspayments to the 
Central

land lay from surplus funds ad aaly to t
he extent that the

remaining surplus is adieu** to protect d
epositors. The

esseeties of ropapeante is revieeedatammal
y, and the natter

detseadnal by epieiment believes the beak and
 the Central

had. If tiro parties eammst agree, the Of
tedssioner of Banks

resolves the netter."

Older authority granted by law in 1956 the
 directors of the Central

Punt Wirs 10164 Natant deemed desirable by the c
ommissioner, review the

financial audition of any nesier task and 'ha
ll report with recommendations

therms to the commissioner. If, by a tao-thirds Iota the directors of the

Central fund so request, the commissioner say ac
reage a special examination,

audit, mni cement appraisal of the assets of e
ra avelber Wok. The

tics ad and audit are to be mode by a certified public
 sesommtents ad the ap-

praisal by a qualified person. The Deposit lasurmeulteduast beer the oz-

onise of such special esaminatios, adit, an
d appraisal. The Bank Commis-

sioner is regal:red to Amish to the direc
tors of the hand mad to the immiler

bank copies ut the reports of the accountamt
 and the appraiser. the commis-

Biomes is also entherised to Awash to t
he directors factual material in his

possessioa regardimg the audition of any 
lientherbanX.

The directors of the Central Fund haws amt
hority to make recommenda-

tions to my amber beak deelisell to earrect 
practices or policies of the

beak in comdmetimg its tmoinese, imalndimg l
oan or dividemd policies Which

the directors dual* he unsafe or unsoun
d, or which have a tendency to in-

pair the flammeial coedition of the bank.
 If the hank fails to follow each

!il Meal Savings Central Fund, Inc., Annu
al Repurt 1955, p. 3.
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recommenietisme the directors Shell notify th
e commissioner. Should the

dire:tore Wiliam, that such practices Or 
policies have impaired or are

likely Is lepeir the solvemgy of such bank
, or are unreasonably increas-

Leg the insurers, risk of the Depeeit Iman
remee Fund, they shall so state to

the commlasiomer. If the emilasiserr finis the
 beak to be in an unsafe or

unsoiled eamditisa ter treassetimighesdemee he
 any so certify. In that swell

the emounWWWniamet take pesessaissu Miseemar, if the bank is also ammo-

berefike Masa aspeeit Inememmmtammper
imblen, only the commissioner has

eillorgliar to lobo p000solos.

Um 000psoutilaab Vass possession eind control of the p-

4 busses of atm* Start opooto sob 
book, sdb4ect to any rules

and regulatises POSilibed by the 4011111814
011014 until the bank now resume

business free fres special controls or its MUM
 Shell finally be liqui-

deft& Mlle the bank is being operated b
y thio segipmeration, finamcial assis-

ting' any be remdered to it free the Depos
it Immereeme Fund. The control,

pesseesiem of ase maw beak am, with the approval of t
he

comeissimer, be :stormed to the b-mhl Wide ee
rpmmallemswevided satisfac-

tory errenseeents have beam mode for repaying am
y sums on* to the Deposit

Iwamoto Fund. MOommes. the eerperstiam after it bas takes c
ontrol, posses-

stem and ration of a assiberlismkam, with the approval
 of the commissioner,

amd at his recast Shall, discoatimae the basiesee e
at reseed to liquidate

the bank's affairs. If the beelause of the beak is thee dlassetimmed 
the

oempmmAion must, within three years from that 
time pmy the depositors the

fall amount of their deposits at the date of 
diesomtinneace with interest at

a rate not to aimed three percent per anima 
from the last dividend date to

the date of discoetImmemee. Ln the came claim& match is a member of the

Federal Deposit Insurance Corporation authorit
y is vested in the Commissioner
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of Banks to take and retain possession until the bank reemmes teeiness or

is liquidated, sad the Deposit Insurance hod User's ealg those portions

of any deposits which are in excess of the amount covered by the FDIC.

Only see small beak hes bees ligaidabed soma ether banks were

edwemeed, fade Mhiek permitted then to cestleme to lieleieta, the balance

sheet of the Sewn Imemmeme Fisk Octeher 31, 190, deem met include

ameme the seseberayedwassee to aseher beaks, but an appealed mete indicates

that outetemdime edwommes emouated to $1,778,498.45.

Mbeberehip in the Federal Deposit IeemmeeseamilfressZa With*

Maessehmeetts larvae emended to permit Gavin., loam Ineerpseated Is that

State Ulmer asehers of the Federal Deposit bmaremee Corperatioa. In

that rear sae bank availed itself of this privilege. Ilea membership aust

haw lose emprowd by vote of at least tw-thirds of the tymetees of such

bank and by vete of at lemet tvo-thirds of its esepandere. Vie Ihipeelt In-

surance rum* will eletimme to insure the pertiems of any deposits vkich ex-

ceed the amounts covered by the FDIC insurance (with certain exceptions, the

logal limits gess the else of eimeasts in these banks are $7,500 plus an s-

teal amount of accumulated interest for individual accounts 'Mile doable

thee* ellimatil say be held in Joint accounts). The depositors must be 'Noti-

fied ast later *ITV days after the effective date of the change in the

LesereMee of their deposits.

Deahe VIA* beams meMbers of the Federal Deposit Insurance Corpo-

ration are not liable durims satthmewherskip for mammal ar other assessments

by the Massachusetts Deposit Insurers. FORA emoevt to the =tent of mama

WISOOSIMMte based on the deposits vhich are leisured by the Pend, and computed

at the same rate paid by other embers of the Fund. The Deposit Insurance Fund
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is directed to repay in celk
 te a. bunk becoming a me

mber of the Federal De

posit Insnramce Corporatio
n a sem equal to the weri

ginsl assesemeet" paid

by such bank. The directors woo uses det
oridalas that the rati

o of the fend

to insured deposits is gre
ater thee the minims thlok

 they de m adequate, with

the approvel of the commis
sioaer alas maw anneal pepeeets 

to such beak based

epea thrift**, perticipat
img interest is 100d6

fatimi.Midet of the Depo
sit Insurance Fumdsibme m

eets it fear-fifths

it Ire malhoro at the fen
d, and with the Gamiest.

..es epprome4 the teed wry

be 111010116 The statute specifies the
 mow in *Leh the presse

d* of the

Amid are to be distributed
 aeons the nenier Wake.

 This 1*, in gaseral, in

proporties to the total pep
meate ea& torat hem nede 

into the fend, mod Iihich

have not previously teen r
epaid.

If, *Ile the Deposit legum
es Rod is in epeneaden, •

 aseiber teak

is liquidated voimmtarily
 or booms. a member of th

e Federal Deposit 'murmurs

Cerpeeeties, sok beak is
 then entitled only to i

ts Share it the "original

asseommeats. Mimoter, if
 the Messechusette Deposit

 Imearance Pend is ever l
iq-

uidated. lienher Make *k
ith are also somber* of th

e FDIC at the time viii pa
r-

ticipate is the distributio
n of the proceeds vbea and

 if the original assess

sent" has bear fully repa
id to all afters it the De

posit Insuring* Pal.

The cost Is the inenber b
eaks for the protection affor

ded Mins. sew

Urea, in the Deposit Ina
usemee Fund cannot be fina

lly deftedimid until the

fund is liquidated. Losses have been small, mai
 eernings fres its inves

tments

have been more this suffic
ient to compensate for the 

losses and to pay the

Fund's operettas espouses
. Sad Depait laeuremee Fund be

au liquidated for

book value on October 31, 1
956, the arilbere meld ha

ve received approximately

42.4 million* more this th
e total assesammits thidh 

they have paid in. Is 
adm
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dittos. the members yore paid dividends is 
1950 eat 1951 tetaing .934,177.

Bine the aushere of the Deposit Insurance F
und could have boa repaid their

womossoomlo la full in 1956, the palmate swede 
into the fund should mots at

that time properly be regarded as irreseveroble expo
ses. Therefore, it may

be asked Viet the protection gives by asiber
ehip in the had has cost in the

fore of geteattal lemma *Jab teas lest to
 the banks fills the asatesaintia were

hold by the rued. A study at the eammiage o
f au amber beaks tor the period

19354956 Saileatee 2 V* to be a esee
ervetive estimate of the rate of aera-

tes* such beaks could nave made as the sass U
kiah thip, paid to the Deposit In-

sures., had. The asmber banks wad how sem
i appaudasSelg $9.6 millions

hot Wig boa able to invest at that rate 
at retain the 11111ants assessed lay

the had.

Risks Fliced hi the Delosit Ins
urance Mg ails the aatual esvisse

basks of Neestuthaletts have as excellent 
record of safety* there are hazards

inherent La WA IMMIMMOVO plist the membership of 
mbich is confined to a cam-

parmLively aani3 mbar of bolo uhleh aas les
ateit is a Malted geogniphical

area. The Deposit lamisee nod is feast 'SU
 the possibility of or a

lerpe pertiam4 of its ammbese Wog atflested 
at about the some time by adverse

reglemal eseasmic conditions. Ales* %here is defter that distrust caused b
y

the difficulties of a fee bathe is Oa net* wil
l be commmiested to the de-

positors of other miabers.

The fact that textual mirimpe 'bags eameatrate t
heir lame in the

slues field of real estate creators ea added ri
sk ter as lasusiase tog the

aemborship *Lich is cost Land to such banks. Lemma as reel estate sew

stituted 9840 of the total loses of the aembers of O
s *weft imearme

lama as December 34 1955. Of these loess, 56.4 lor
e laeareit or garnalleed
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by the Federal Measiag Administration or the Veterans Administration. Reel

estate lane *Lek vire not insured or guaranteed by the FBA or VA oemeti-

toted 119.4111 et total assets at saviage beaks in Alesseehmeette bat only 7.7%

OS the total assets a all basks insured by the rinc. The total caws' of

Norsaip two in NeseachueettAi is equal te 30430 et their assets, compared

Vith a tiara at 7.3% tor all banks insured by Vie 1PDIC (the ratios of cap-

ital to "risk assets" mere 2.80 end 16.80 respectively). Rovevers the eep-

ital of the seviaes boas represented only 3149% of their real sets** learns

abash mere mot immured or pureatesdlbythe MA or VA. compered mitharntio

of 9166% for all beaks insured by the FDIC.

The ability of the Deposit Insures.' Mod to elbstentially increase

its resources %WINO the waking of adolitiomal assessments on its numbers,

as it has the parer to do, mould be sasetiomeble in a period et severe re-

gloms). or astlemal economic stress.
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THE COMMONWEALTH OF MASSACHUSETTS

General Laws, Chapters 55, Section 7; 56, Section 58;

158, Section 17; 167; 168; 266, Sections 5255, and

Amendments to December 31, 1933, Chapter 102,

Acts of 1927, Chapters 44, 122 and 217, Acts of 1932,

and Chapters 59, 111, 112 and 343, Acts of 1933.

OFFICE OF THE COMMISSIONER OF BANKS

ARTHUR GUY. Commissioner
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STATUTES
RELATING TO

BANKS AND BANKING

General Laws

SECT.
SUPERVISION.

1. Definitions.
2. Examination of banks.
2A. Commissioner may call meeting of officers

relative to examination.
3. Commissioner may summon and examine

officers. Penalty.
4. Examination of bank on request of officers,

etc.
5. Removal and punishment of officers for im-

proper practices.
6. Books and accounts.
7. Reports of banks. Penalty.
8. Penalty for failure to make, etc., returns,

reports, etc.
9. Annual report to general court.
10. Appraisal of real estate offered as security.
11. Returns may be destroyed.

REGULATION OF BUSINESS.
12. Unauthorized banking prohibited.
13. Penalty therefor.
14. Joint deposits regulated.
15. Repealed.
16. Interest on sums deposited at intervals.
17. Repealed.
18. Payment of unearned dividends prohibited.

Penalty.
19. Return of vouchers. Notices.
20. Lost pass books.
20A. Certain public officers may participate in

certain bank reorganizations.

LIQUIDATION.
21. Repealed.
22. When commissioner may take possession of

bank. Voluntary dissolution.
23. Possession of commissioner; effect and sub-

sequent procedure.

Chapter 167.

SECT.
24. Authority of commissioner in possession.

Enforcement of liability of stockholders of
trust companies in possession.

25. Litigation and sales of property.
26. Commissioner may appoint agents to assist, etc.
27. Inventory.
28. Notice and proof of claims.
29. List of claims.
30. Fees and expenses.
31. Dividends; objections to claims.
31A. Payment of dividends to minors and next of kin.
32. Disposition of property deposited with bank.
33. Application to court to enjoin proceedings

of commissioner.
34. Stockholders' meeting.
35. Disposition of funds remaining in hands of

commissioner.
35A. Authority to destroy certain books, records

and papers.
36. Enforcement.

FOREIGN BANKS.
37. Certain foreign banking associations not to do

business without permission, etc.
38. Annual examination.
39. Commissioner to have access to vaults and

may summon witnesses, etc.
40. Proceedings for enjoining insolvent corpora-

tion from doing business, etc.
41. Savings department.
42. Funds, etc., to be kept separate.
43. Income.
44. Number of offices in commonwealth limited.
. Application of sections 41 to 44.

45A. Certain foreign banking associations, etc.,
authorized to act as fiduciaries.

RESPONSIBILITY.
46. Fixing responsibility.
47. Additional penalties.

SUPERVISION.

Definitions.

SECTION 1. In this chapter, unless the context otherwise requires, the fol-
lowing words shall have the following meanings:
"Bank," a savings bank, co-operative bank, trust company or any person,

partnership, association, or corporation, incorporated or doing a banking busi-
ness in the commonwealth, subject to the supervision of the commissioner of
banks.

1100
1 "Commissioner," the commissioner of banks.

1908, 590, 1. 1910, 399, 1. 1919, 350 § 46. 259 Maw. 79.

Examination of Banks.

SECTION 2. The commissioner, either personally or by his examiners, or such
others of his assistants as he may designate, shall, at least once in each year,
make an examination of the affairs of each bank and ascertain its condition, its
ability to fulfill its obligations and also whether it has complied with the law;
and he may also, whenever he considers it expedient, make, at the expense of
the bank, such further examinations as he deems advisable. The expenses of
the annual examination of a trust company shall be borne by the company, and
shall be limited to the actual cost of such examination and such additional sum
for the overhead expenses of the division of banks and loan agencies as the
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commissioner shall determine to be attributable to such examination. The
commissioner or the person making the examination shall, at the time of any
such examination, have free access to the vaults, investments, cash, books and
papers. The commissioner shall preserve a full record of each such examina-
tion of a bank, including a statement of its condition, if ascertained. Such
records, and information contained in the reports of such banks, other than
information required by law to be published or to be open to the inspection of
the public, shall be open only to the inspection of the commissioner, his exam-
iners and assistants, and such other officers of the commonwealth as may have
occasion and authority to inspect them in the performance of their official
duties. The commissioner may furnish to the national bank examiners, the
federal government, any organization created by federal legislation, or the
banking departments of other states, such information, reports and state-
ments relating to the institutions under his supervision as he deems best.

1838, 14, 8 2.
1851, 127, 3 2.
G. S. 57, 8 3.
1866, 192, 31 2, 8.

1876, 231, 8 3.
P. S. 116, 8 3.
1888, 51.
1894, 317, 8 3.

R. L. 113, 3 3.
1906, 204, If 1, 3, 5.
1908, 590, 38 5, 69.
1909, 491, 8 3.

1910, 622, 8 1.
1912, 173.
1919, 350, If 45, 46, 49.
1922, 363, 8 1.
1923, 406 8 1.

Commissioner may call Meeting of Officers relative to Examination.

SECTION 2A. Whenever the commissioner deems it expedient he may cause a
meeting of the board of directors of a trust company or co-operative bank or the
board of trustees of a savings bank to be held in such manner and at such time
and place as he may direct. Any report of an examination of the affairs of such a
bank under section two, any conclusions drawn therefrom by the commissioner
and any directions or recommendations made by him relative thereto and any
other matters concerning the operation or condition of such bank may be pre-
sented to such board by the commissioner in person or by such assistant as he
may designate, and the person having custody of the records of such bank, here-
inafter referred to as the recording officer, shall forthwith incorporate such direc-
tions and recommendations in the records of such meeting. Each director or
trustee of such bank, who is present at such meeting shall forthwith sign a certificate
or other acknowledgment in such form as may be prescribed by the commissioner
that he has heard the directions and recommendations of the commissioner or read
the records containing the same. The recording officer of such bank shall within
seven days after the date of such meeting transmit to the commissioner the said
certificates or other forms of acknowledgment signed as aforesaid and also an
attested copy of the records of such meeting. The recording officer shall also
within such period mail by registered mail an attested copy of the records of such
meeting and a blank form for said certificate or other form of acknowledgment to
each director or trustee who is absent therefrom, and each such director or trustee,
unless excused by the commissioner for physical and mental incapacity or absence
from the commonwealth, shall sign and return as soon as may be to the recording
officer such certificate or other form of acknowledgment. The commissioner may
make rules and regulations relative to the filing of such certificates or other form
of acknowledgment by absent directors or trustees and relative to their trans-
mission to him.

1933, 310.

Commissioner may summon and examine Officers. Penalty.

SECTION 3. The commissioner, or his examiners or such others of his assist-
ants as he may designate, may summon the trustees, officers or agents of a bank,
or any other witnesses, and examine them relative to the affairs, transactions
and condition of the bank, and for that purpose may administer oaths. Whoever,
without justifiable cause, refuses to appear and testify when so required, or ob-
structs the person making such examination in the performance of his duty, shall
be punished by a fine of not more than one thousand dollars or by imprisonment
for not more than one year.

1838, 14, I 3. G. S. 57, i 5. P. S. 116, § 4. 1908, 590, H 6, 69.
1839, 27. 1866, 192, 33. 1894, 317, § 4. 1919, 350, §§ 45, 46, 49.
1851, 127, 3 3. 1876, 231, 3 3. R. L. 113, § 4.
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Examination of Bank on Request of Officers, etc.

SEcrioN 4. Upon written application on oath to the commissioner by five or
more officers, trustees, creditors or depositors of a bank setting forth their in-
terest and the reasons for making an examination and requesting him to examine
such bank, he shall forthwith make a full investigation of its affairs in the manner
provided in the two preceding sections.

1851, 127, § 4. 1866, 192, § 4. P. S. 116, § 5.
G. S. 57, § 6. 1876, 231, § 3. 1894, 317, § 5.

R. L. 113, § 5.
1908, 590, §§ 7, 69.
1919, 350, §5 45, 46, 49.

Removal and Punishment of Bank Officers who persist in Improper Practices.
SECTION 5. If, in the opinion of the commissioner, any officer of any bank,

including a director or trustee thereof, shall have continued to violate any law
relating to such bank or shall have continued unsafe or unsound practices in con-
ducting the business of such bank or shall have used his official position in a manner
contrary to the interests of such bank or its depositors or shall have been negligent
in the performance of his duties, after having been warned in writing by the com-
missioner to discontinue any such delinquency, the commissioner shall certify the
facts to a board composed of the state treasurer, the attorney general and the
commissioner of corporations and taxation. In such event the board shall cause
notice to be served on such officer, director or trustee to appear before such board,
to show cause why he should not be removed from office. A copy of such notice
shall be sent by registered mail to each officer, director or trustee of the bank
affected. If, after granting the officer, director or trustee so summoned a reason-
able opportunity to be heard, the said board finds that he has continued to be
guilty of any such delinquency, the said board in its discretion, may order that
such officer, director or trustee be removed from office and from all participation
in the management of such bank. Copies of such order shall be served upon the
delinquent officer and upon such bank, whereupon such officer shall cease to be
an officer of such bank and shall no longer participate in any way in the manage-
ment thereof; provided, that such order and the findings of fact upon which it is
based shall not be made public or disclosed to any one except the delinquent officer
and the other officers, directors and trustees of such bank, otherwise than in the
course of any judicial proceeding under this section. The board shall thereupon
transmit to the attorney general a transcript of the evidence and findings, and the
attorney general shall, on behalf of the commonwealth, institute such proceedings
as he may deem necessary. Any person removed from office as herein provided
who thereafter participates in any manner in the management of any bank in this
commonwealth shall be punished by imprisonment in the state prison for not more
than five years or by a fine of not more than five thousand dollars, or both.
Within twenty days after the service of an order of removal under this section

upon the person removed thereby, he may file a petition in the supreme judicial
court for the county of Suffolk for a review of the removal; but, pending such
review, the order shall remain in full force and effect. The court shall have juris-
diction in equity to annul, reverse or affirm such order, shall review all questions
of fact and of law involved and may make any appropriate order or decree. The
decision of the court shall be final and conclusive.

1838, 14, 56. 1866,192, § 7. P. S. 116, §9. 1908,590, §§ 8, 69.
1851, 127, § 10. 1876,231, 5 3. 1894, 317, § 9. 1910,622, 5 2.
G. S. 57. § 9. 1878,253, 5 6. R. L. 113, §9. 1919,350, §5 45, 46,49.

1933,337.

Books and Accounts.
SEcrioN 6. The commissioner may prescribe the manner and form of keep-

ing the books and accounts of a bank, the extent to which they shall be audited,
and the manner of safeguarding the money and securities.

1879, 285, § 1. P. S. 116, § 39. R. L. 113, 5 46. 1910, 622, § 3.
1880, 228, § 1. 1894, 317, I 41. 1908, 590, §5 12, 69. 1919, 350, §5 45, 46, 49.

Reports of Banks. Penalty.
SECTION 7. In addition to the reports required by law, banks shall make such

other statements and reports to the commissioner as he may require. The com-
missioner shall furnish blank forms for all statements or reports required to be
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made to him. Any bank neglecting to make the returns required by law or by
the commissioner, or failing to amend such report within fifteen days after notice
from him, shall forfeit to the commonwealth five dollars for each day during which
such neglect continues, to be recovered by an information in equity in the name of
the attorney general at the relation of the commissioner, brought in the supreme
judicial court for Suffolk county.

1834, 190, § 11.
R. S. 36, I 83.
1846, 49; 88, § 2.
G. S. 57, § 149.

1866, 192, § 6.
1867, 203, § 2.
1876, 203, § 24.

1878, 253, § 2.
P. S. 116, § 42.
1894, 317, § 44.

R. L. 113, § 49.
1908, 590, H 13, 69.
1912, 97.
1919, 350, II 45, 46, 49.

Penalty for Failure to make Returns, Reports, etc.
SECTION 8. The treasurer of any bank, or the officers or employees thereof

charged with the duties and functions usually performed by the treasurer, who,
for fifteen days after notice by the commissioner, fails to make any return, state-
ment or report required by law or by the commissioner, or to amend such a return,
statement or report if lawfully required by the commissioner, shall be punished by
a fine of not more than one thousand dollars or by imprisonment for not more
than one year, or both.

1896, 327. 1908, 590, §§ 14, 69. 1919, 5. 1920, 2.
R. L. 113, 51. 1918, 257, § 464. 1919, 350, U 45. 46, 49. 1922, 367.

Annual Report to General Court.
SECTION 9. Annually, on or before the third Wednesday in January, the com-

missioner shall communicate to the general court an abstract of his report and
such suggestions as he considers expedient relative to the general conduct and
condition of banks, and on or before March fifteenth a statement of the condition
of every bank, including banks in the hands of the commissioner, together with
such other information relative to the affairs of the said banks, as, in his opinion,
the public interest may require.

1834, 190, § 11.
R. S. 36, § 83.
1846, 49;86. §2.
G. S. 57, § 149.

1866, 192, § 6.
1867, 203, § 2.
1876, 203, § 24.
1878, 253, § 2.

P. S. 116, I 42.
1894, 317, § 44.
R. L. 113, § 49.

1908, 590, §§ 15, 69.
1910, 393.
1922, 104.

Appraisal of Real Estate offered as Security.
SECTION 10. Whenever in the opinion of the commissioner an excessive loan

has been made, or is about to be made upon real estate, by a trust company or
co-operative bank, he may cause an appraisal of such real estate to be made at
the expense of the trust company or bank making the loan. One appraiser shall
be named by the commissioner, one by the trust company or bank, and a third
by the two thus named. The appraisers shall determine the value of the real
estate and certify the same in writing to the commissioner and to the trust com-
pany or bank. If it shall appear from the appraisal that the loan is excessive,
the commissioner may make such order in relation thereto as he deems advis-
able.

1912, 128. 1919, 350, H 45, 46, 49.

Returns may be destroyed.
SECTION 11. Returns to the commissioner under section twenty-six of chapter

one hundred and seventy-two, records of examinations of banks made under
section two of this chapter, reports made under section twenty-six of chapter
one hundred and sixty-eight, and returns made under section forty-four of chapter
one hundred and seventy, may, after five years from the date of their receipt,
be destroyed or disposed of by order of their lawful custodian, and any proceeds
received in the course of their disposal shall be paid to the commonwealth.

1916, 142. 1919, 350, H 45, 46, 49.

REGULATION OF BUSINESS.

Unauthorized Banking prohibited.
SECTION 12. No corporation, domestic or foreign, and no person, partnership

or association except savings banks and trust companies incorporated under the
laws of this commonwealth, or such foreign banking corporations as were doing

.4)
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business in this commonwealth, and were subject to examination or supervision
of the commissioner on June first, nineteen hundred and six, shall hereafter make
use of any sign at the place where its business is transacted having thereon any
name, or other words indicating that such place or office is the place or office of a
savings bank; nor shall such corporation, person, partnership or association make
use of or circulate any written or printed or partly written and partly printed
paper whatever, having thereon any name or other words, indicating that such
business is that of a savings bank; nor shall any such corporation, person, partner-
ship or association, or any agent of a foreign corporation not having an established
place of business in this commonwealth, solicit or receive deposits or transact
business in the way or manner of a savings bank, or in such a way or manner as
to lead the public to believe, or as in the opinion of the commissioner might lead
the public to believe, that its business is that of a savings bank; nor shall any per-
son, partnership, corporation or association, except as provided in section thirty-
seven and except co-operative banks incorporated under the laws of this common-
wealth and corporations described in the first sentence of this section hereafter
transact business under any name or title which contains the word "bank" or
"banking", or any word in a foreign language having the same or similar meaning,
as descriptive of said business, or, if he or it does a banking business or makes a
business of receiving money on deposit, under any name or title containing the
word "trust," or any word in a foreign language having the same or similar meaning,
as descriptive of said business.

1889,452, I 1. R. L. 113, § 11. 1909, 491, § 4. 1919,350, §§ 45,46, 49.
1893,230. 1906, 377, § 1. 1914, 610. 1921,78, § 1.
1894,317, § 52. 1908, 590, H 16,69. 3 Op. A. G. 250. 1922, 114.

Op. A. G. (1920), 114.

Penalty therefor.

SEcrioN 13. The commissioner or his examiners may examine the accounts,
books and papers of any corporation, person, partnership or association making
a business of receiving money on deposit, or which has the word "bank", "bank-
ing", "banker", "bankers", or "trust", or any word in a foreign language having
the same or similar meaning, in the name under which its business is conducted,
in order to ascertain whether such corporation, person, partnership or association
has violated or is violating any provision of the preceding section; and any cor-
poration, person, partnership or association refusing to allow such examination
or violating any provision of said section shall forfeit to the commonwealth one
hundred dollars a day for every day or part thereof during which such refusal or
violation continues. Any violation of this or the preceding section shall forthwith
be reported by the commissioner to the attorney general. The said forfeiture may
be recovered by an information or other appropriate proceeding brought in the
supreme judicial or superior court in the name of the attorney general. Upon
such information or other proceeding the court may issue an injunction restraining
such corporation, person, partnership or association from further prosecution of
its business within the commonwealth during the pendency of such proceeding or
for all time, and may make such other orders or decrees as equity and justice may
require.

1889,452, § 1. R. L. 113, § 11. 1914,470.
1893,230. 1906, 377, § 2. 1918,44.
1894,317, § 52. 1908, 590, §§ 17,69. 1919,350, §§ 45,46,49.

1921,78, I 2.
Op. A. G. (1920), 114.

Joint Deposits regulated.
SEarioN 14. Deposits may be received by any bank in the names of two per-

sons, payable to either, or to either or the survivor. Such deposits or any part
thereof, or any dividends thereon, may be paid to either of such persons or his
assignee, whether the other be living or not, provided they are not then attached
at law or in equity in a suit against either person, and the bank then has no notice
in writing of any assignment of the account by either to any person other than an
assignee to whom payment is being made hereunder. All such payments shall be
valid.

1911, 228. 267 Maw. 112. 1933, 334, 1 1.
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SEcTioN 15. Repealed, 1923, 40, § 2.

Interest on Sums deposited at Intervals.
SECTION 16. Savings banks and trust companies in their savings departments

may contract, on terms to be agreed upon, for the deposit at intervals within any
period of twelve months, of sums of money in the aggregate not in excess of the
statutory limit on deposits in savings banks, and for the payment of interest on
the same at a rate not more than one per cent less than the rate of their last regular
dividend on savings deposits. A sum thus accumulated, if left in such a depository
as a regular savings deposit within fifteen days after the date on which money
ordinarily begins to draw interest, may, if the depository so provides, draw interest
from such prior date.

1919, 37, § 1. 240 Mass. 48.5. 241 Mass. 274. 245 Mass. 150.

SECTION 17. Repealed, 1933, 334, § 2.

Payment of Unearned Dividends prohibited. Penalty.
SECTION 18. An officer, agent, clerk or servant of a trust company or savings

bank who pays or authorizes the payment of any dividend or interest unless the
same has been earned and collected as provided in the preceding section shall be
punished by a fine of not more than one thousand dollars or by imprisonment for
not more than six months.

1919, 326, § 2.

Return of Vouchers. Notices.

SEcrioN 19. A depositor's vouchers may be returned by mailing the same to
him, at his last known address, postage prepaid, and such depositor may, when
required to notify the bank, give notice in like manner.

1912, 277, § 2.

Lost Pass Books.

SECTION 20. When a pass book issued by a savings bank, a co-operative bank
or the savings department of a trust company has been lost, stolen or destroyed,
the person in whose name it was issued or his legal representative, may make
written application to such bank, for payment of the amount of the deposit repre-
sented by said book or for the issuance of a duplicate book therefor. Thereupon
with the written consent of the bank, he may give, or authorize the bank at his
expense to give, public notice of such application by advertising the same at least
once a week for three successive weeks in a newspaper published in or nearest to
the town where such bank is situated. If such book shall not be presented to said
bank within thirty days after the date of the first advertisement, as aforesaid, the
bank shall, upon proof that such notice has been given, pay the amount due on
said book or issue a duplicate book therefor; and upon such payment or delivery
of a new book, all liability of the bank on account of the original book shall cease.
The provisions of this section shall apply to trust company certificates of deposit
and to matured and paid-up share certificates of co-operative banks.

1908, 590, 140. 1909, 491, § 6. 1912, 171. 1933, 190.

LIQUIDATION.

Certain Public Officers may participate in certain Bank Reorganizations.
SECTION 20A. Any officer of the commonwealth or of any political subdivision

thereof, or of any public or quasi-public body or corporation, receiving public or
quasi-public moneys, including trust and sinking funds, who lawfully and in good
faith and in the exercise of due care has deposited any of such moneys to the credit
of any political subdivision of the commonwealth, or of any department, board,
commission or other activity of the commonwealth or of any political subdivision
thereof, or of any such body or corporation, as the case may be, in a bank as defined
in section one, or in a national banking association doing business within the
commonwealth, may, subject to the approval hereinafter required, on behalf of

•
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the commonwealth or political subdivision thereof or of the public or quasi-public
body or corporation, on behalf of which such moneys were deposited, and without
thereby incurring any personal liability for the loss of any such moneys by reason
of any reorganization hereinafter referred to, assent to and participate in a plan
of reorganization of such bank or national banking association, if such plan shall
have previously been approved by the commissioner or by the comptroller of the
currency, as the case may be, and may enter into all necessary agreements in con-
nection therewith. The state treasurer, subject to the approval hereinafter re-
quired, may act under authority of this section as to any public moneys deposited
by himself or any other officer of the commonwealth to the credit of the com-
monwealth and not specifically to the credit of any department, board, com-
mission or other activity thereof.
No action shall be taken under authority of this section unless and until approved,

in case of action of the state treasurer or any other officer of the commonwealth,
by the governor and council; in case of action of any officer of a county, city or
town, by the county commissioners, mayor and city council, or board of selectmen,
as the case may be; in case of action of any officer of a district, by the prudential
committee thereof, or other officer or board exercising similar powers therein; and
in case of action of any officer of a public or quasi-public body or corporation, by
its board of directors or board of trustees or other officers or board thereof exercising
similar powers.

1933, 292.

SECTION 21. Repealed, 1922, 411.

When Commissioner may take Possession of Bank. Voluntary Dissolution.
SECTION 22. Whenever it shall appear to the commissioner that any bank

has violated its charter or any law of the commonwealth, or is conducting its
business in an unsafe or unauthorized manner, or that its capital is impaired, or
if it shall refuse to submit its books, papers and concerns to the inspection of the
commissioner or of his duly authorized agents, or if any officer of such bank shall
refuse to be examined on oath by the commissioner or his duly authorized assistants
touching its concerns, or if it shall suspend payment of its obligations, or if from
an examination or from a report provided for by law the commissioner shall have
reason to conclude that such bank is in an unsound or unsafe condition to transact
the business for which it is organized, or that it is unsafe and inexpedient for it,
to continue business, the commissioner may take possession forthwith of the prop-
erty and business of such bank and may retain possession thereof until the bank
shall resume business or until its affairs shall finally be liquidated as herein provided.

Subject to the written approval of the commissioner, any co-operative bank or
trust company may be dissolved and liquidate its affairs if authorized by a vote
passed, at a meeting specially called to consider the subject, by at least two thirds
of the shareholders in a co-operative bank or by stockholders of a trust company
representing at least two-thirds of its outstanding capital stock. A committee of
three shareholders or stockholders shall thereupon be elected, and, under such
regulations as may be prescribed by the commissioner, shall liquidate the assets,
and after satisfying all debts of the corporation shall distribute the remaining
proceeds among those entitled thereto in proportion to their respective interests
therein.

1838, 14, I 5. 1919, 350, §§ 45, 46, 49. 240 Mass. 394.
1839, 27, I 2. 211 Mass. 207. 240 Mass. 478.
1851, 127, § 5. 239 Mass. 32. 241 Mass. 262.
G. S. 57, I 7. 239 Mass. 48. 241 Mass. 273.
1866, 192, § 5. 239 Mass. 249. 241 Mass. 277.
1876, 231, § 3. 239 Mass. 272. 241 Mass. 347.
P. 8. 116, § 6. 239 Maas. 298. 242 Mass. 95.
1894, 317, I 8. 239 Mass. 305. 242 Mass. 265.
R. L. 113, § 6. 240 Maas. 162. 242 Mass. 343.
1908, 590, H 9, 69. 240 Mass. 244. 242 Mass. 505.
1910, 399, §§ 2, 17. 240 Mass. 253. 244 Mass. 69.
1912, 472, § 2. 240 Mass. 254. 244 Mass. 128.

244 Mass. 134.
244 Mass. 161.
244 Mass. 499.
246 Mass. 161.
247 Mass. 334.
247 Mass. 347.
247 Mass. 530.
249 Mass. 17.
249 Mass. 404.
249 Mass. 440.
251 Mass. 385.
1930, 329, § 2.
Op. A. G. (1920) 152,

309.
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Possession of Commissioner; Effect and Subsequent Procedure.

SECTION 23. Upon taking possession of the property and business of a bank,
the commissioner shall forthwith give notice thereof to all banks, trust companies,
associations. and individuals holding or having possession of any assets of such
bank. No bank, trust company, association or individual, knowing that the
commissioner has taken such possession, or having been notified thereof as afore-
said, shall have a lien or charge for any payment, advance or clearance thereafter
made, or liability thereafter incurred, against any of the assets of the bank of whose
property and business the commissioner shall have taken possession as aforesaid.
Such bank may, with the consent of the commissioner, resume business upon
such conditions as he may approve; provided, that if, in his judgment it is for the
public interest so to do, he may retain in behalf of the bank the control, prosecu-
tion or defence of any undetermined suits or claims brought in behalf of or against
the bank under section twenty-five during the time when the bank was in his
charge, and the expense of prosecuting or defending such suits or claims shall be
paid from the funds of such bank.

1910, 399, § 3. 240 Mass. 182. 246 Mass. 161
1913, 177. 240 Mass. 244. 247 Mass. 530.
1919, 350, §§ 45, 46, 49. 251 Mass. 385.

Authority of Commissioner in Possession. Enforcement of Liability of Stockholders
of Trust Companies in Possession.

SECTION 24. Upon taking possession of the property and business of such bank
the commissioner may collect moneys due to the bank, and do all acts necessary
to conserve its assets and business, and shall proceed to liquidate its affairs as
hereinafter provided. He shall collect all debts due and claims belonging to it,
and upon the order or decree of the supreme judicial court, or any justice thereof,
may sell or compound all bad or doubtful debts, and on like order or decree may
sell for cash or other consideration or as provided by section fifty-six of chapter
one hundred and sixty-eight or section forty-four A of chapter one hundred and
seventy-two, all, or any part of, the real and personal property of the bank on such
terms as the court shall direct; and, in the name of such bank, may take a mortgage
on such real property from a bona fide purchaser to secure the whole or a part of
the purchase price, upon such terms and for such periods as the court shall direct.
If, at any time after he has taken possession of the property and business of a trust
company under section twenty-two, the commissioner deems it necessary to en-
force the individual liability of stockholders therein, as described in the first sen-
tence of section twenty-four of chapter one hundred and seventy-two, in order to
pay the liabilities of such trust company, he may file a bill in equity, in the supreme
judicial court for the county where the principal office of the trust company is
located, against all persons who were stockholders therein at the time of such
taking possession, to enforce such individual liability. The court may by its
decree assess upon the stockholders in such suit severally sums in proportion to
the amounts of stock held by them respectively at the time of such taking posses-
sion; but no such stockholder shall be liable to pay a larger sum than the amount
of the par value of the stock held by him at the time of such taking possession.
Such suit shall not abate by reason of the non-joinder of persons liable as respond-
ents, unless the commissioner, after notice by plea or answer of their existence,
unreasonably neglects to make them parties; nor shall it abate by reason of the
death of a respondent, but his estate shall be liable in the hands of his executor
or administrator, who may voluntarily appear, or who may be summoned by the
commissioner to defend the suit.

1910, 399, § 4. 240 Mass. 255. 245 Mass. 317. 249 Mass. 145.
1919, 350, §§ 45, 46, 49. 241 Mass. 347. 246 Mass. 161 249 Mass. 144.
1922, 488, § 1. 242 Mass. 78. 247 Mass. 334. Op. A. G. (1920) 265.
240 Mass. 162. 242 Mass. 95. 247 Mass. 347. 1932, 294.
240 Mass. 244. 244 Mass. 115. 247 Mass. 530. 1933, 41, § 4.

244 Mass. 128.

Litigation and Sales of Property.
SECTION 25. To execute and perform the powers and duties conferred upon

him, the commissioner may, in the name of any such bank, prosecute and defend
all suits and other legal proceedings and may, in the name of the bank, execute,

•1
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acknowledge and deliver all deeds, assignments, releases and other instruments
necessary and proper to effectuate any sale of real or personal property or any
compromise authorized by the court; and any deed or other instrument, executed
pursuant to the authority hereby given, shall be valid and effectual for all purposes
to the same extent as though executed by the officers of the bank by authority
of its board of directors or of its stockholders, or by the individual banker per-
sonally. In case any of the real property so sold is located in a county other than
that where the application to the court for leave to sell the same is made, the com-
missioner shall cause a certified copy of the order or decree of the court authorizing
or ratifying such sale to be filed in the registry of deeds for the district where the
said real property lies.

1910, 399, § 5. 240 Mass. 244. 242 Mass. 95.
240 Mass. 162. 240 Mass. 254. 247 Mass. 530.

Commissioner may appoint Agents to assist, etc.
SEcrioN 26. The commissioner may, under his hand and official seal, appoint

agents to assist him in the duty of liquidation and distribution. The certificates
of the appointment of such agents shall be filed in the office of the commissioner,
and certified copies thereof shall be filed in the office of the clerk of the supreme
judicial court for the county where the principal office of such bank is located.
The commissioner may from time to time authorize such agents to perform such
duties connected with said liquidation and distribution as he deems proper. The
commissioner may procure such expert assistance and advice as he considers neces-
sary in the liquidation and distribution of the assets of such bank, and he may
retain such of the officers or employees of the bank as he deems necessary. The
commissioner shall require from a special agent and from such assistants such
security for the faithful discharge of their duty as he deems proper.

1910, 399, § 6. 1919, 350, §§ 45, 46, 49. 240 Mass. 162.

Inventory.
SECTION 27. Upon taking possession of the property and assets of such bank,

the commissioner shall make an inventory in duplicate of the assets of the bank,
one to be filed in his office and one in the office of the clerk of the supreme judicial
court for the county where the principal office of the bank is located.

1878, 253, § 5. 1894, 317, § 7. 1908, 590, §§ 10, 69. 1919, 350, §§ 45, 48, 49.
P. S. 116, § 7. R. L. 113, § 7. 1910, 399, §§ 7, 17. 240 Mass. 162.

Notice and Proof of Claims.
SECTION 28. The commissioner shall publish weekly for three consecutive

months, in such newspapers as he directs, a notice calling on all persons who may
have claims against such bank to present the same to the commissioner and to
make legal proof thereof at a place and in a time, not earlier than the last day of
publication, to be therein specified. The commissioner shall mail a similar notice
to all persons whose names appear as creditors upon the books of the bank, so far
as their addresses are known. If the commissioner doubts the justice and validity
of any claim, he may reject the same and serve notice of such rejection upon the
claimant either personally or by mail. An affidavit of service of such notice, which
shall be prima facie evidence thereof, shall be filed with the commissioner. An
action upon the claim so rejected shall not be entertained unless brought within
six months after such service. Claims presented after the expiration of the time
specified in the notice to creditors shall be entitled to share in the distribution
only to the extent of the assets in the hands of the commissioner equitably applicable
thereto.

1910, 399, § 8. 240 Mass. 162. 243 Mass. 408. 252 Mass. 348.
1919, 350, §§ 45, 46, 49. 240 Mass. 244. 244 Mass. 64. 252 Mass. 394.
211 Mass. 207. 241 Mass. 347. 246 Mass. 161. 254 Mass. 173.
239 Mass. 249. 242 Mass. 181. 247 Mass. 530. Op. A. G. (1920) 265, 275.

List of Claims.
SEcrioN 29. Upon the expiration of the time fixed for the presentation of

claims, the commissioner shall make in duplicate a full and complete list of the
claims presented, including and specifying such claims as have been rejected by

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



10
him. One of said lists shall be filed in his office and the other in the office of the
clerk of the supreme judicial court for the county where the principal office of
the bank is located. Thereafter the commissioner shall make and file in said
offices, at least fifteen days before every application to the court for leave to de-
dare a dividend, a supplementary list of the claims presented since the last pre-
ceding list was filed, including and specifying such claims as have been rejected by
him, and, in any event, he shall make and file the said list at least once in every
six months after the filing of the original list, so long as he remains in possession
of the property and business of the bank. Said inventory and lists shall be open
to inspection at all reasonable times.

1910, 399, § 9. 240 Mass. 162. 247 Mass. 530. 248 Mass. 302.
1919, 350, §§ 45, 46,49. 252 Mass. 394.

Fees and Expenses.
SEcrioN 30. The compensation of the special agents, counsel, employees and

assistants, and all expenses of supervision and liquidation, shall be fixed by the
commissioner, subject to the approval of the supreme judicial court for the county
where the principal office of such bank is located, on notice to such bank, and,
upon the certificate of the commissioner, shall be paid out of the funds of the bank
in his hands.

1910, 399, § 10. 240 Mass. 162. 244 Mass. 64.
1919, 350, §§ 45, 46, 49. 247 Mass. 530.

Dividends; Objections to Claims.
SEcrioN 31. At any time after the expiration of the date fixed for the presen-

tation of claims, the supreme judicial court, on application of the commissioner,
depositor, creditor, stockholder or any party in interest, may authorize or direct
the commissioner to declare out of the funds remaining in his hands, after the
payment of expenses, one or more dividends, and, after the expiration of one year
from the first publication of notice to creditors, or earlier if the supreme judicial
court so orders, the commissioner may declare a final dividend, such dividends to
be paid to such persons, in such amounts, and upon such notice as may be directed
by the supreme judicial court for the county where the principal office of such
bank was located, or as may be directed by a justice of said court. Objections to
any claim not rejected by the commissioner may be made by any person interested
by filing a copy of the objections with the commissioner, who shall present the
same to the supreme judicial court at the time of the next application for leave to
declare a dividend. The court to which such application is made shall thereupon
dispose of said objections, or may refer them to a master, and should the objections
to any claim be sustained by the court or by the master no dividend thereon shall
be paid by the commissioner until the claimant shall have established his claim
by the judgment of a court of competent jurisdiction. The court may make proper
provision for unproved or unclaimed deposits.

1910, 399, § 11. 240 Mass. 244. 244 Mass. 64. 248 Mass. 302.
1919, 350, §§ 45,46, 49. 242 Mass. 181. 246 Mass. 161. 1931, 12.
1921, 471. 242 Mass. 265. 247 Mass. 27. 252 Mass. 394.
240 Mass. 162. 242 Mass. 343. 247 Mass. 530. Op. A. G. (1920) 265, 275.

Payment of Dividends to Certain Minors and to the Next of Kin of Certain Deceased
Persons.

SEcrioN 31A. In the case of dividends payable under section thirty-one to a
minor, having no known guardian, on a deposit which does not exceed one hundred
dollars, the commissioner, in his discretion, may make any dividend payment to
such minor or either of his parents, and such payment shall be a valid discharge
to the same extent as if made to the legal representative of such minor. In the case
of a deposit which does not exceed one hundred dollars standing in the name of a
decedent for the allowance of whose will or for the administration of whose estate
no petition has been filed within sixty days after his death, the commissioner, in
his discretion, may make any dividend payment, payable under said section, on
account of such deposit, to the person or persons whom he finds entitled thereto,
and such payment shall be a valid discharge to the same extent as if made to the
legal representative of the decedent.

1933, 277.
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Disposition of Property deposited with Bank.

SEurioN 32. Should any bank, at the time when the commissioner takes pos-
session thereof, have in its possession for safe keeping and storage, any jewelry,
plate, money, securities, valuable papers or other valuable personal property, or
should it have rented any box, safes, or safe deposit boxes, or any part thereof, for
the storage of property of any kind, the commissioner may at any time after taking
possession as aforesaid cause to be mailed to the person claiming or appearing
upon the books of the bank to be the owner of such property, or to the person in
whose name the safe, vault, or box stands, a written notice in a securely closed
postpaid, registered letter, directed to such person at his post office address as
recorded upon the books of the bank, notifying such person to remove, within a
period fixed by said notice and not less than sixty days from the date thereof, all
such personal property; and upon the date fixed by said notice, the contract, if
any, between such persons and the bank for the storage of said property, or for
the use of said safe, vault or box, shall cease and determine, and the amount of the
unearned rent or charges, if any, paid by such person shall become a debt of the
bank to such person. If the property be not removed within the time fixed by the
notice, the commissioner may make such disposition of said property as the supreme
judicial court, upon application thereto, may direct; and thereupon the com-
missioner may cause any safe, vault or box to be opened in his presence, or in the
presence of one of his special agents and of a notary public not an officer or in
the employ of the bank, or of the commissioner, and the contents thereof, if any,
to be sealed up by such notary public in a package upon which the notary public
shall distinctly mark the name and address of the person in whose name such safe,
vault or box stands upon the books of the bank, and shall attach thereto a list and
description of the property therein. The package so sealed and addressed, to-
gether with the list and description, may be kept by the commissioner in one of
the general safes for boxes of the bank until delivered to the person whose name it
bears, or may otherwise be disposed of as directed by the court.

1910, 399, § 12 240 Mass. 162. 247 Mass. 530.
1919, 350, §§ 45, 48, 49. 240 Mass. 244. Op. A. G. (1920) 51, 273.

Application to Court to enjoin Proceedings of Commissioner.

SECTION 33. Whenever any bank of whose property and business the commis-
sioner has taken possession deems itself aggrieved thereby, it may, at any time
within ten days after such taking possession, apply to the supreme judicial court
for the county where the principal office of the bank is located to enjoin further
proceedings; and said court, after citing the commissioner to show cause why
further proceedings should not be enjoined, and after hearing the allegations and
proofs of the parties and determining the facts, may, upon the merits, dismiss such
application or may enjoin the commissioner from further proceedings and direct
him to surrender the said business and property to the bank.

1910, 399, § 13. • 240 Mass. 162. 247 Mass. 530.
1919, 350, §§ 45, 46, 49. 242 Mass. 95. 251 Mass. 385.

Stockholders' Meeting.

SECTION 34. Whenever the commissioner has paid to every depositor and
creditor of such corporation, not including stockholders, whose claims as such
creditors or depositors have been duly approved and allowed, the full amount of
such claims, and has made proper provision for unclaimed and unpaid deposits
or dividends, and has paid all expenses of the liquidation, he shall call a meeting
of the stockholders of the corporation by mailing notice thereof, not less than
thirty days prior to the date of the meeting, to each stockholder of record whose
address is known, and also by publishing notice of the meeting once a week for
four successive weeks in some newspaper of general circulation published in the
county where the principal office of the corporation is located, the first publication
to be not less than thirty days before the date appointed for the meeting. At such
meeting the stockholders shall determine whether the commissioner shall be con-
tinued as liquidator and shall wind up the affairs of the corporation, or whether an
agent or agents shall be elected therefor, and in so determining the stockholders
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shall vote by ballot, in person or by proxy, each share of stock entitling the holder
to one vote; and a majority of the stock shall be necessary for the determination.
If it is determined to continue the liquidation under the commissioner, he shall
complete the liquidation and, after paying the expenses thereof, distribute the
proceeds remaining among the stockholders in proportion to their several holdings
of stock, in such manner and upon such notice as may be directed by the supreme
judicial court. If it is determined to appoint an agent or agents to liquidate, the
stockholders shall thereupon select such agent or agents by ballot, a majority of
the stock present and voting, in person or by proxy, being necessary to a choice.
Such agent or agents shall execute and file with the commissioner a bond to the
state treasurer in such amount, with such sureties and in such form as shall be
approved by the commissioner, conditioned for the faithful performance of all
the duties of his or their trust, and thereupon the commissioner shall transfer
and deliver to such agent or agents all undivided, uncollected or other assets of
the corporation then remaining in his hands. Upon such transfer and delivery,
the commissioner shall be discharged from all further liability to such corpora-
tion. Said agent or agents shall convert into cash the assets coming into his or
their possession and shall account for and make distribution of the property of
the corporation as provided in the case of distribution by the commissioner, except
that the expenses thereof shall be subject to the direction and control of the supreme
judicial court. In case of the death, removal or refusal to act of any such agents,
the stockholders, on the like notice to be given by the commissioner upon proof
of such death, removal or refusal to act being filed with him, and by the like vote
hereinbefore provided, may elect a successor, who shall have the same powers and
be subject to the same liabilities and duties as the agent originally elected.

1910, 399, § 14 242 Mass. 78.
1919, 350, H 45, 46, 49. 247 Mass. 530.

Disposition of Funds remaining in Hands of Commissioner.

SEcrioN 35. Unclaimed dividends and all other funds received from the liqui-
dation of any institution, so taken possession of, and remaining in the possession
of the commissioner after the expiration of twelve months from the order for final
distribution shall be paid by him to the state treasurer, to be held in trust, subject
to the conditions hereinafter provided, for the several depositors with and creditors
of such institution or other persons entitled thereto, according to their several
interests. The commissioner shall state annually in his report to the general
court the names of institutions so taken possession of and liquidated and the
amounts of unclaimed dividends and other funds held by him with respect to every
such institution. Upon certification by the commissioner that he has been fur-
nished satisfactory evidence of their right to the same, the state treasurer shall
pay over the money so held by him to the persons respectively entitled thereto.
In cases of doubt or of conflicting claims, the commissioner may require an order
from the supreme judicial court authorizing and directing payment, and any ex-
penses incurred in connection therewith shall be deducted before payment from
the amount payable. At the expiration of six years from the date of receipt by the
state treasurer from the commissioner of any such unclaimed dividends or other
funds, upon certification by the commissioner that no claim thereto has been proved
to his satisfaction or is pending, the same or the balance thereof then remaining,
together with the interest, if any, earned thereon, shall escheat to the common-
wealth.

1910, 399, 15.
1919, 350, n 45, 46, 49.
1925, 240.

239 Mass. 305. 244 Mau. 64.
240 Mass. 162. 247 Mane. 530.

Authority to destroy certain Books, Records and Papers.

SECTION 35A. After the expiration of six years from the order for final distri-
bution, the commissioner may, with the approval of the supreme judicial court,
cause to be destroyed any or all of the books, records, correspondence and other
papers in his possession concerning any such bank and the liquidation thereof,

1933, 3og.
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Enforcement.

SECTION 36. The supreme judicial court, or any justice thereof, shall have
jurisdiction in equity to enforce the provisions of section twenty-two to thirty-five,
inclusive, and to act upon all applications and in all proceedings thereunder.

1910, 399, § 16.
239 Mass. 272.
240 Mass. 162.

240 Mass. 244. 242 Mass. 181.
240 Mass. 255. 242 Mass. 505.
242 Mass. 95. 246 Mass. 161.

247 Mass. 530.
248 Mass. 303.
249 Mass. 17.

FOREIGN BANKS.
Certain Foreign Banking Associations not to do Business without Permission, etc.
SECTION 37. No foreign banking association or corporation shall transact

business in this commonwealth until it has received a certificate from the board
of bank incorporation, authorizing it so to do. The said board may grant such
certificate conditioned upon the performance of such requirements as to auditing
as said board may prescribe. Any foreign banking association or corporation
transacting business in this commonwealth shall be subject to the supervision of
the commissioner, and shall annually, within thirty days after the last business
day of October, and at other times during each year on any past day to be specified
by the commissioner, make to him in such form as may be prescribed by him a
return, signed and sworn to by the treasurer, or the corresponding officer, of the
corporation, showing accurately the condition thereof at the close of business on
said day. The president and a majority of the directors shall certify on oath that
the report is correct according to their best knowledge and belief.

1906, 347, 1. 1909, 491, § 2. 1919, 350, §§ 45, 47, 49.
1908, 590, § 4. 1910, 343. 248 Mass. 319.

Annual Examination.
SECTION 38. The commissioner shall annually at least, and as much oftener

as he deems expedient, examine, eitiler personally or by a competent examiner
appointed by him, every such association or corporation and thoroughly inspect
and examine its affairs to ascertain its financial condition and whether it has
complied with the law. The proper charges incurred by reason of any such ex-
amination shall be paid by the association or corporation examined.

1906, 347, § 2. 1919, 350, §§ 45, 46, 49.

Commissioner to have Access to Vaults and may summon Witnesses, etc.
SECTION 39. For the purposes aforesaid, the commissioner or the person making

the examination shall have free access to the vaults, books and papers of any such
association or corporation, and may summon the directors, officers or agents
thereof, and such other witnesses as he deems necessary, for examination relative
to the affairs, transactions and condition of such association or corporation, and
for that purpose is empowered to .administer oaths.

1902, 463. 1906, 347, I 3. 1919, 350, §§ 45, 46, 49.

Proceedings for enjoining Insolvent Corporation from doing Business, etc.
SECTION 40. If, upon examination, it appears that such association or corpora-

tion is insolvent, or that its capital is impaired, or that its condition is such as to
render the continuance of its business hazardous to the public or to those having
funds in its custody, the commissioner shall apply, or, if such association or cor-
poration appears to have exceeded its' powers or failed to comply with any pro-
vision of law, may apply to the supreme judicial court, which shall have jurisdiction
in equity on such application, to issue an injunction restraining such association
or corporation, in whole or in part, from further proceeding with its business, and
to make such further orders or decrees as justice and equity may require. The
court may appoint one or more receivers to take possession of its property and
effects, subject to such directions as may from time to time be prescribed by the
court.

1906, 347, § 4. 1919, 350, §§ 45, 46, 49.

Savings Department.
SECTION 41. Every foreign banking association or corporation which was on

June tenth, nineteen hundred and six, transacting business in this commonwealth
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and which receives any deposits or transacts any business in the manner of a
savings bank, or in such a manner as might lead the public to believe that its
business is that of a savings bank, shall have a savings department in which all
business transacted in such manner in this commonwealth shall be done. All
money received in said manner shall be a special deposit and shall be placed in
said savings department, and all loans or investments thereof shall be made in
accordance with the laws governing the investment of deposits in savings banks.

1907, 533, 1.

Funds, etc., to be kept separate.

SECTION 42. Such funds and the investments or loans thereof shall be appro-
priated solely to the security and payment of such deposits, and shall not be
mingled with the investments of the capital stock or other money or property
belonging to such association or corporation or be liable for the debts or obliga-
tions thereof. The accounts and transactions of said savings department shall be
kept separate and distinct from the general business of the association or cor-
poration.

1907, 533, I 2.

Income.

SEcrioN 43. All income received from the investment of funds in said savings
department, over and above the sums paid to depositors in that department as
interest or dividends, shall accrue as profits to the association or corporation and
may be transferred to its general funds.

1907, 533, § 3.

Number of Offices in Commonwealth limited.

SECTION 44. No such association or corporation described in section forty-one
shall have more than two offices or places of business in the commonwealth.

1907, 533, 1 5.

Application of Sections.

SECTION 45. Sections forty-one to forty-four, inclusive, shall not apply to any
deposit received by any such association or corporation in exchange for which
deposit, or in exchange for the obligation of a depositor secured by such deposit,
there shall be issued, either at the time of receiving the deposit, or thereafter,
orders for merchandise for the full amount or any part thereof, and nothing con-
tained in said sections shall be construed to apply to national banks.

1907, 533, 11 4, 6,

Certain Foreign Banking Associations, etc., authorized to act as Fiduciaries.

SECTION 45A. The board of bank incorporation may, subject to such condi-
tions as the commissioner may prescribe, grant to a banking association or cor-
poration whose principal office is in another state, a certificate authorizing it to
act in a fiduciary capacity under the provisions, so far as applicable, of sections
fifty-two to fifty-nine, inclusive, of chapter one hundred and seventy-two; provided,
that said association or corporation is authorized so to act by the laws of the
state where its principal office is located; and provided further, that the laws of
such state grant a similar privilege or privileges to like associations or corporations
having their principal office in this commonwealth. Any such banking association
or corporation holding a certificate as aforesaid and appointed a fiduciary shall be
subject to the provisions of general law with respect to the appointment of agents
by foreign fiduciaries and to the same taxes, obligations and penalties, with respect
to its activities as such fiduciary and the property held by it in its fiduciary capacity,
as like associations or corporations having their principal office in this common-
wealth, and no such certificate shall be issued to any such banking association or
corporation until it has filed with the said board of bank incorporation an agreement
in writing in which it binds itself to perform said obligations and pay any such
taxes and penalties as aforesaid as may be levied or imposed upon it in this corn-

•
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monwealth. Such a corporation or association, to the extent only that it acts as
fiduciary as hereinbefore authorized, shall not be deemed to transact business in
the commonwealth for the purposes of sections thirty-seven to forty-five inclusive.

1928, 128, 1. 1929, 243

RESPONSIBILITY OF OFFICERS AND EMPLOYEES.

Fixing Responsibility.

SECTION 46. In addition to the duties imposed by law upon the treasurer of
a bank, or the officer or employee thereof charged with the duties and functions
usually performed by the treasurer, he shall also be responsible for the performance
of all acts and duties required of such corporation by the provisions of chapters
one hundred and sixty-seven to one hundred and seventy-two, inclusive, except in
so far as such performance has been expressly imposed on some other officer or
employee of such bank by its regulations or by-laws or by provision of law.

1922,312.

Additional Penalties.

SECTION 47. Any officer, director, trustee, agent or employee of any bank,
who knowingly and wilfully does any act forbidden to him or to such bank by
any provision of chapters one hundred and sixty-seven to one hundred and seventy-
two, inclusive, or who knowingly and wilfully aids or abets the doing of any
act so forbidden to such bank or to any other officer, director, trustee, agent or
employee thereof, or who knowingly and wilfully fails to do any act required of
him by any such provision, or who knowingly and wilfully fails to do any act which
is required of such bank by any such provision the performance of which is imposed
on him by the by-laws or regulations of the bank or by law or the responsibility
for the non-performance of which is placed upon him by the preceding section,
shall, if no other penalty against him in his aforesaid capacity is specifically pro-
vided, be punished by a fine of not more than one thousand dollars or by imprison-
ment for not more than one year, or both.

1922, 312.

AN ACT AUTHORIZING THE COMMISSIONER OF BANKS TO BORROW FUNDS FOR THE
PAYMENT OF DIVIDENDS IN LIQUIDATION OF CERTAIN CLOSED BANKS.

Chapter 122, Acts of 1932.

SECTION 1. The commissioner of banks, hereinafter called the commissioner,
is hereby authorized to pay to creditors entitled thereto, from time to time, out
of the proceeds of loans made as provided in section two, dividends in the liquida-
tion of any bank, trust company or other corporation, the property and business
of which is in his possession under sections twenty-two to thirty-six, inclusive, of
chapter one hundred and sixty-seven of the General Laws, hereinafter referred to
as such bank, in which case dividends shall be paid as hereinafter provided and
otherwise subject to the provisions of general law. During such time as any loan
made on behalf of any such bank under said section two is outstanding, no dividend
from funds received from ordinary liquidation shall be paid, and the aggregate of
dividends paid to the creditors of such bank, including dividends paid wholly or
in part from funds received from ordinary liquidation, shall not exceed twenty-five
per cent of the total amount payable to its creditors, and such dividends may be
paid at such time or times as the supreme judicial court for the county of Suffolk
or for the county in which such bank has its principal office may authorize or
direct.
SECTION 2. For the purpose of paying dividends in the liquidation of any such

bank as provided in section one, the commissioner is hereby authorized in his dis-
ci etion to borrow from time to time, within a period of two years from the passage
of this act, from such sources as he deems advisable, such sum or sums, for such
periods, at such rates of interest and upon such terms and subject to such provisions
as he shall determine and as the supreme judicial court for the county of Suffolk
or for the county in which such bank has its principal place of business shall
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authorize; and as security therefor may pledge and assign any or all the assets of
such bank.

SECTION 3. Nothing contained in this act shall, unless otherwise expressly
provided therein, be deemed to abridge any power or authority conferred upon
the commissioner by said chapter one hundred and sixty-seven or any other pro-
vision of law.

1932, 122.

AN ACT AUTHORIZING THE GOVERNOR TO PROCLAIM THE EXISTENCE OF A BANKING
EMERGENCY AND PROVIDING FOR THE FURTHER PROTECTION OF DEPOSITORS IN
BANKS AND THE MAINTENANCE OF THE BANKING STRUCTURE OF THE COMMON-
WEALTH.

Chapter 59, Acts of 1933.

SECTION 1. Whenever it shall appear to the governor that the welfare of the
commonwealth or any section or territory thereof or the welfare and security of
banking institutions under the supervision of the commissioner of banks, in this
act referred to as banks, or their depositors so require, he may proclaim that a
banking emergency exists and that any bank or banks shall be subject to special
regulation as hereinafter provided until the governor, by proclamation, declares
the period of such banking emergency terminated. The governor may likewise
declare such legal bank holidays as in his judgment such an emergency may re-
quire.
SECTION 2. During the period of any banking emergency so proclaimed, the

commissioner of banks, hereinafter called the commissioner, in addition to all
other powers conferred upon him by law, shall have authority to order any one or
more banks to restrict all or any part of their business and to limit or postpone for
any length of time the payment of any amount or proportion of the deposits in any
of the departments thereof as he may deem necessary or expedient and may further
regulate payments therefrom as to time and amount, as in his opinion the interest
of the public or of such bank or banks or the depositors thereof may require, and
any order or orders made by him hereunder may be amended, changed, extended
or revoked, in whole or in part, whenever in his judgment circumstances warrant or
require. After the termination of any such banking emergency, any such order
may be continued in effect as to any particular bank or banks as aforesaid if in the
judgment of the commissioner circumstances warrant or require and the governor
approves.
SECTION 3. The commissioner may by order authorize banks to receive new

deposits, and such new deposits shall be special deposits and designated as new
deposits, shall be segregated from all other deposits and may be invested only in
assets approved by the commissioner as being sufficiently liquid to be available when
needed to meet any demands on account of such new deposits, which assets shall
not be merged with other assets but shall be held in trust for the security and
payment of such new deposits, except that income from such assets may to the
extent authorized by the commissioner be used by the bank for other proper
purposes of the institution; and the withdrawal of such new deposits shall not be
subject in any respect to restriction or limitation under this act. The provisions
of section fifty-four of chapter two hundred and sixty-six of the General Laws, as
appearing in the Tercentenary Edition thereof, shall not apply in respect to the
receipt of new deposits as aforesaid by any bank authorized by order to receive the
same. The restrictions imposed in relation to new deposits so received by co-
operative banks shall apply only to those received from the sale of shares of a new
series, shares of any prior series and paid-up shares.
SECTION 4. Whenever the commissioner shall make any order hereunder, he

may adopt such rules and regulations as he may deem proper for the protection of
any bank or banks subject thereto or the depositors thereof, and any person vio-
lating any provision of such a rule or regulation shall be punished by a fine of not
more than one thousand dollars or by imprisonment for not more than one year, or
both.
SEcTioN 5. In determining action to be taken under this act or under section

twenty-two of chapter one hundred and sixty-seven of the General Laws, as appear-
ing in the Tercentenary Edition thereof, the commissioner may place such fair
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value on the assets of any bank as in his discretion seems proper under the con-
ditions prevailing and circumstances relating thereto.
SEcrioN 6. Any costs and expenses incurred by the commissioner in the exer-

cise of the powers given under this act may be assessed by him against the banks
concerned and, when so assessed, shall be paid by such banks.

SEcriorr 7. If any provision of this act is held invalid by any court of final
jurisdiction, no other provisions shall be affected by such decision but the same
shall remain in full effect. The right to amend or repeal any provision of this act
is hereby reserved by the general court.

1933, 59.

AN ACT FACILITATING THE REORGANIZATION OF CERTAIN TRUST COMPANIES AND
EMPOWERING CERTAIN HOLDERS OF DEPOSITS IN CERTAIN NATIONAL BANKING

ASSOCIATIONS TO TAKE IN SUBSTITUTION THEREFOR PREFERRED STOCK IN SUCH

ASSOCIATIONS.
Chapter 112, Acts of 1933.

SECTION 1. Whenever in the opinion of the commissioner of banks, hereinafter
called the commissioner, any trust company, organized under general or special
laws, requires reorganization and a plan for reorganization hereunder has been
approved by him as fair and equitable to all depositors, creditors and shareholders
thereof and as being in the public interest, such plan may be carried out under and
subject to the provisions of this act, but nothing herein shall preclude a reorganiza-
tion in any other manner authorized by law. Any plan so approved shall become
effective upon such approval, except that if it involves a reduction of amounts due
depositors and other creditors it shall become effective as provided in section two.
SEcrioN 2. The commissioner, in his discretion, may cause the fair value of

the assets of any such trust company to be ascertained and thereafter determine
what, if any, reduction of the deposit account or other claim of each depositor or
creditor must be made in order to restore the trust company to a solvent condition
and to provide for a capital structure in such amount or proportion as the commis-
sioner deems advisable, and he may, in his discretion, approve a plan of reorganiza-
tion involving such a reduction, if such plan meets the conditions required for
approval under section one. The commissioner shall cause at least five days
notice of such plan to be given, in such manner as he may require, to each depositor
and other creditor of the trust company who shall not have previously assented in
writing thereto except those having claims which are proposed to be paid in full
or to be retained as liabilities at their full amounts, of the amount or percentage
of reduction as so determined. After depositors and other creditors of the trust
company representing at least two thirds in amount of the total deposit and other
liabilities in its commercial department and in its savings department, respectively,
as shown by the books of the trust company, except liabilities of depositors and
creditors constituting claims as aforesaid, and holders of at least a majority of the
stock of the trust company outstanding and entitled to vote shall have assented
in writing to the plan, the supreme judicial court for the county where the prin-
cipal office of the trust company is located, on petition of the commissioner and
after notice to the trust company, may authorize or order a reduction of the deposit
account or other claim of each depositor or creditor in the respective departments
in such trust company in accordance with the plan of reorganization, so as to divide
the loss equitably among the depositors and other creditors in the respective
departments aforesaid; provided, that notwithstanding the fact that the holders
of a majority of the stock of the trust company outstanding and entitled to vote
shall not have assented to the plan approved, the court may authorize or order a
reduction as aforesaid, and may make such further order with respect to such stock
or the holders thereof as justice and equity may require. The approved plan of
reorganization as affected by the decree of the court shall become effective upon the
entry of such decree.
SECTION 3. In any reorganization of a trust company the plan for which shall

have become effective as provided herein, all depositors, creditors and stockholders
thereof, whether or not they shall have assented to such plan, shall be fully and
in all respects subject to and bound by the provisions of such plan, and claims of
all depositors, creditors and stockholders shall be treated as if they had assented
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to such plan. The valuation placed upon the assets of the trust company by the
commissioner shall be final and conclusive upon all depositors, creditors and stock-
holders and all other persons.
SECTION 4. When any plan of reorganization becomes effective, all books,

records and assets of the trust company as reorganized shall be disposed of in
accordance with such plan and the affairs thereof shall be conducted in accordance
with law and subject to the conditions, restrictions and limitations which may
have been prescribed by the commissioner.
SEcrioN 5. At any time after a conservator shall have been appointed for any

trust company as provided in section eighty-three of chapter one hundred and
seventy-two of the General Laws, the commissioner may enforce the individual
liability of stockholders therein, as described in the first sentence of section twenty-
four of said chapter one hundred and seventy-two, in the manner and subject to
the provisions set forth in section twenty-four of chapter one hundred and sixty-
seven of the General Laws, and upon order or decree of the supreme judicial court
for the county where the principal office of the trust company is located may com-
promise or compound the individual statutory liability of any or all of the stock-
holders of such trust company, including those who may have subscribed to stock
or otherwise furnished funds to assist in a reorganization hereunder, in an amount
or amounts approved by the commissioner. In the event of resumption of business
by a trust company as provided in section twenty-three of said chapter one hun-
dred and sixty-seven or section eighty-eight of said chapter one hundred and
seventy-two, the commissioner may retain the right to enforce in behalf and for
the benefit of the trust company the individual liability of its stockholders who
shall not have assisted in a reorganization hereunder or whose liability shall not
have been compromised or compounded as hereinbefore provided, and may enforce
such liability in the manner and subject to the provisions set forth in said section
twenty-four of said chapter one hundred and sixty-seven; and the expense of the
enforcement thereof shall be paid from the funds of the trust company, and any
sums collected by the commissioner as a result thereof shall be paid into the trust
company.
SECTION 6. Any trust company reorganizing under this act or resuming busi-

ness under section twenty-three of chapter one hundred and sixty-seven of the
General Laws or section eighty-eight of chapter one hundred and seventy-two of
the General Laws, with the approval of the commissioner and if authorized by
vote of stockholders owning a majority of the shares of stock thereof outstanding
and entitled to vote, at a meeting duly called for the purpose, may issue partici-
pating certificates, and preferred stock of a par value of not less than ten dollars
per share, in such amount or amounts and in such classes, for cash or such other
good and valuable consideration and subject to such provisions, preferences, voting
powers, restrictions or qualifications as shall be approved by the commissioner,
and such a trust company may make such amendments in its agreement of associa-
tion or articles of organization, if any, as may be necessary for any such purpose;
but in the case of any newly organized trust company which has not yet issued
capital stock, the requirement, of vote of stockholders shall not apply but in such
case a vote of a majority of the incorporators shall be required. Any or all classes
of such preferred stock or certificates provided for herein may be set up upon the
books of such trust company in such manner and in such amounts as the commis-
sioner may approve.
SECTION 7. (a) The holders of such preferred stock or certificates shall be

entitled to such earned dividends or interest thereon as the commissioner shall
approve, not in excess of six per cent per annum. The holders of any and all
classes of such preferred stock or of such certificates shall not be held individually
responsible as such holders for any contracts, debts or engagements of such trust
company and shall not be liable for assessment to restore impairments in the
capital of such trust company as now provided by law with reference to holders
of capital stock. The words "common stock" or "capital stock", as used in this
act, shall not include preferred stock or certificates issued under this act.
(b) No dividends shall be declared or paid on common stock until the dividends

or interest payable on such preferred stock and certificates as herein provided shall
have been paid in full, and if such trust company is placed in voluntary liquidation,

•
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or a conservator is appointed therefor, or the commissioner shall take possession
thereof, no payments shall be made to the holders of the common stock until the
holders of all classes of preferred stock or such certificates are paid in full together
with any declared dividends or interest due thereon in accordance with the pro-
visions of this act.
(c) To carry out the provisions of this act, the commissioner of corporations

and taxation from time to time may prescribe such rules and regulations, relating
to the filing of said articles of amendment and other instruments, as he may deem
necessary or desirable, and may fix the fee for such filing.
SEcrioN 8. Any bank as defined in section one of chapter one hundred and

sixty-seven of the General Laws with the approval of the commissioner, or the
commonwealth or any political sub-division thereof, or any charitable or religious
institution or organization, or any person or corporation acting as fiduciary, in
addition to all other powers conferred upon them by law, may substitute or ex-
change in whole or in part for the equivalent of par value of preferred stock or
certificates as herein provided of any such trust company, their deposits therein,
and for the equivalent of par value of preferred stock of a national banking associa-
tion in the hands of a conservator or receiver, their deposits therein. It shall be
lawful for any bank, as so defined, with the approval of the commissioner, to acquire,
hold and dispose of preferred stock and certificates as herein provided to the extent
of the aggregate par value of any common stock of any such trust company owned
by such bank.
SEarioN 9. During the time that a trust company is in the hands of a con-

servator appointed under section eighty-three of chapter one hundred and seventy-
two of the General Laws, or in the possession of the commissioner under section
twenty-two of chapter one hundred and sixty-seven of the General Laws, the
commissioner may, in his discretion, authorize meetings of the stockholders or
directors thereof to be held for such purposes as he may approve.
SEcrioN 10. Any trust company which is or hereafter may become a stock-

holder in a federal reserve bank within the federal reserve district where such trust
company is situated under the United States "Federal Reserve Act" approved
December twenty-third, nineteen hundred and thirteen, or any acts in amendment
thereof, and while such trust company continues as a member bank, is hereby
authorized to exercise such power and do any and all things necessary to avail itself
of the benefits of the act of congress of March ninth, nineteen hundred and thirty-
three entitled "An Act to Provide Relief in the Existing National Emergency in
Banking, and for Other Purposes" and any acts in amendment thereof, and any
other acts of congress granting powers to or conferring benefits on such member
banks now or hereafter passed, without otherwise limiting or impairing in any way
the authority conferred upon the commissioner under the laws of the common-
wealth.
SEcrioN 11. The supreme judicial court, or any justice thereof, shall have juris-

diction in equity to enforce the provisions of this act and to act upon all applications
and in all proceedings thereunder.

SECTION 12. If any provision of this act, or the application thereof to any per-
son, firm, corporation or association or to any circumstances, is held invalid by any
court of final jurisdiction, the remainder of this act, and the application of such
provision to other persons or circumstances, shall not be affected thereby. The
right to amend or to repeal this act or any provision thereof is hereby reserved by
the general court.
SEcrioN 13. After the expiration of two years from the effective date hereof,

no reorganization shall be commenced nor any preferred stock issued under this
act.

1933, 112.

AN ACT TO AUTHORIZE BANKS AND CREDIT UNIONS TO CO-OPERATE IN ACTION UNDER
THE FEDERAL HOME OWNERS' LOAN ACT OF 1933.

Chapter 343, Acts of 1933.

In connection with assistance being given during the period limited by the act
of congress, known as the Home Owners' Loan Act of 1933, to any home owner by
the Home Owners' Loan Corporation created by said act, under subsection (g) or
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subsection (d) of section four thereof, and notwithstanding any other provision of
law, any savings bank, co-operative bank, credit union or trust company, with the
approval of its officers, board, committee or majority thereof, authorized by law
to approve loans secured by mortgage of real estate, and subject to such terms and
conditions as such officers, board, committee or majority may require in each case,
may accept in exchange for any real estate, as defined in said subsection (d), held
or owned by it as the result of the foreclosure of a mortgage thereon, or in exchange
for, or in consideration of the discharge of, any home mortgage, as defined in
subsection (c) of section two of said act, or other obligation secured by real estate
and eligible for acquisition by said Home Owners' Loan Corporation under said
subsection (d), in addition to any other lawful consideration; bonds of said Home
Owners' Loan Corporation, and may compound any loan secured by such home
mortgage or other obligation eligible for such acquisition and receive such bonds
as the consideration, in whole or in part, for such compounding. All savings banks,
co-operative banks, credit unions and trust companies are hereby authorized to
exercise any powers and to do any and all things incidental or necessary to give
effect to any such transaction.

1933,343.

•
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STATUTES

RELATING TO

SAVINGS BANKS

General Laws,

SECT.
GENERAL PROVISIONS.

1. Definitions.
2. Application of chapter.
2A. May become member of the Federal Home

Loan Bank.
3. May borrow money.
4. May not occupy same office with other bank.
5. Officers may not be officers of other banks.

Penalty.
6. General court may examine.

INCORPORATION.

7. Agreement of association.
8. Publication of notice, and public hearing.
9. First meeting of subscribers.
10. Issue of certificate of incorporation.

MANAGEMENT.
11. Meetings.
12. Members.
13. Officers.
14. Election of officers.
14A. Election of trustees in groups.
15. Meetings of trustees.
16. Meetings of the board of investment.
17. Auditing committee.
18. Audit by commissioner of banks.
19. Report of audit.
20. Additional assistance for audit.
21. Fees to be paid to commonwealth.
22. Compensation of committees.
23. Office of trustee, when vacated.
24. Officers and employees to give bond.
25. Where business may be transacted.
25A. School savings deposits.
26. Annual report to commissioner.
27. Return of unclaimed deposits.
28. Books of deposit to be verified.
29. No officer, etc., to borrow funds of corpora-

tion or become surety.
30. Savings banks, etc., not to receive brokerage,

etc., on account of a loan.

DEPOSITS.

31. Amount of deposits limited.
31A. Restriction of joint deposits.

Chapter 168.

SECT.
32. When depositor is to be notified.
32A. Safe deposit vaults.
33. Deposit of securities issued by the United

States.
33A. Transmission of money.
34. If deposit is made in trust, name and resi-

dence of beneficiary to be disclosed.
35. Depositor may set off amount of his deposit

in proceedings by the corporation.
36. Interpleader.
37. Special trust fund for parks, shade trees, etc.
38. Probate court may authorize executors to de-

posit such funds.
39. Statement of amount of such funds to be made

every third year.
40. When funds are to be transferred.
41. Unclaimed deposits. Deposits by order of

the court.
42. Unclaimed deposits to be paid to state treas-

urer.
43. How such deposits may be reclaimed.
44. When reduction of deposits may be ordered.
45. Guaranty fund to be created and maintained.
46. Transfers to guaranty fund.
47. Manner of division of income.
48. Payment of dividends to be authorized by

trustees.
49. When dividend is not to be paid.
50. When extra dividends shall be paid.
51. Withdrawal of deposits.
MA. Loans on deposit books.
52. Payment on order after death of drawer.
53. Payments to minors.

INVESTMENTS.

54. Investments authorized.

LIQUIDATION.

55. Liquidation, consolidation or merger.
56. Authority to purchase, loan upon or partici-

pate in loans upon the assets of closed and
other banks.

57. May become a member of certain associations.

GENERAL PROVISIONS.

Definitions.

SECTION 1. The following words when used in this chapter, unless the context
otherwise requires, shall have the following meanings:

"Commissioner", the commissioner of banks.
"Such corporation" or "such bank", a savings bank and an institution for sav-

ings, incorporated as such in the commonwealth.
"Deposit book", "depositor's book", "pass book", the book issued to the de-

positor by such bank as evidence of his deposit.
"Savings bank", a savings bank or institution for savings incorporated as such

in this commonwealth.
R. L. 113, § 10. 1908, 590, §11, 69. 1919, 350, §§ 45, 46. 1933, 334, § 3.

Application of Chapter.

SECTION 2. Savings banks shall have all the powers and privileges specified in
this chapter and shall be subject thereto so far as is consistent with the provisions
of their respective charters; and any such corporation may, by vote at its annual
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meeting or at a meeting called for the purpose, accept any provision of this chapter
which is inconsistent with its charter.

1834, 190, 1. G. S. 57, § 135. P. S. 116, § 11.
R. S. 36, § 71, 1876, 203, § 1- 1894, 317, § 11.

R. L. 113, § 12.
1908, 590, 6 § 18, 69.
1933, 334, § 4.

May become a Member of the Federal Home Loan Bank.
SECTION 2A. Any such savings bank may become a member of the Federal

Home Loan Bank established for the district of New England under the provisions
of an act of congress, approved July twenty-second, nineteen hundred and thirty-
two, and known as the federal home loan bank act, or of any successor of said
bank so established; and may, subject otherwise to the provisions of this chapter,
subscribe to and invest in such amounts of the stock of said home loan bank as
may be required by said act of congress to qualify such savings bank for member-
ship in said home loan bank.

1933, 46, § 1.

May borrow Money.
SECTION 3. If necessary to pay its depositors, such a corporation may, by vote

of its board of investment, borrow money, and may pledge, as security therefor,
its bonds, notes or other securities. A copy of the vote of the board of investment
shall be sent forthwith to the commissioner.

1908, 590, § 67. 1919, 350, §§ 45, 46.

May not occupy Same Office with Other Bank.
SECTION 4. No savings bank shall occupy the same office or suite of offices with

a national bank, trust company or other bank of discount, nor any office directly
connected by means of doors or other openings in partitions with the office or
suite of offices used or occupied by any such national bank, trust company or
other bank of discount. Any such corporation violating this section shall be
punished by a fine of not more than five hundred dollars.

1898, 567, §§ 1, 2. 1902, 169, § 3. 1 Op. A. G. 569.
R. L. 113, § 21. 1908, 590, §§ 19, 69. 3 Op. A. G. 264.

Officers may not be Officers of Other Banks. Penalty.
SECTION 5. No president, vice-president or treasurer of such corporation shall

hold the office or perform the duties of president, vice-president, treasurer or
cashier of a national bank or trust company or any other bank of discount. Who-
ever violates the provisions of this section shall be punished by a fine of not more
than five hundred dollars.

1902, 169, § 4. 1908, 590, §§ 20, 69.

General Court may examine.
SEcrioN 6. Savings banks and their officers shall be subject to examination by

a committee of the general court appointed for the purpose, who may examine
their affairs and shall have free access to their books and vaults. An officer of any
such corporation, or other person having charge of its books and property, who
refuses or neglects to exhibit the same to such committee or obstructs its examina-
tion thereof, shall be punished by a fine of not more than ten thousand dollars or
by imprisonment for not more than three years.

1828, 96, 17. G. S. 57, H 102, 103, 155. 1894, 317, a 12 1908, 590, H 21, 69.
1834, 190, a 12. 1876, 203, a 27. R. L. 113, a 13. 9 Cush. 604.
R. 8.36, H 40, 41, 84. P. S. 116, a 12.

INCORPORATION.

Agreement of Association.
SEcrioN 7. Twenty or more persons who associate themselves by an agreement

in writing for the purpose of forming a savings bank, may, upon compliance with
this and the three following sections, become a corporation with all the powers
and privileges and subject to all the duties, restrictions and liabilities set forth in
all general laws now or hereafter in force relating to such corporations. Said
agreement shall set forth that the subscribers thereto associate themselves with
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the intention of forming a corporation to transact business within the common-
wealth, and shall specify:

First. The name by which the corporation shall be known.
Second. The purpose for which it is to be formed.
Third. The city or town and district thereof where its business is to be trans-

acted.
Each associate shall subscribe to the articles his name, occupation, residence and

post office address.
1908, 590, § 22.

Publication of Notice, and Public Hearing.

SEcTioN 8. The subscribers to such agreement shall give notice to the board
of bank incorporation of their intention to form such savings bank, and shall
apply to said board for a certificate that public convenience and advantage will be
promoted by the establishment thereof, which certificate said board may grant.
Upon receipt of such application, said board shall furnish the subscribers a form
of notice specifying the names, occupation and addresses of the proposed incor-
porators and the name and location of the proposed savings bank, and assigning
a date and place for a public hearing on the application. The subscribers shall
publish such notice at least once in each of three successive weeks, in one or more
newspapers designated by said board, and publish in or nearest to the city or
town where it is desired to establish the savings bank. If said board refuses to
issue such certificate, no further proceedings shall be had, but the application may
be renewed after one year from the date of such refusal, in which case notice of
a public hearing thereon shall be published as herein provided.

1908, 590, I 23. 1919, 350, § 47.

First Meeting of Subscribers.

SECTION 9. The first meeting of the subscribers to the agreement of association
shall be called by a notice signed either by the subscriber to the agreement who is
designated therein for the purpose, or by a majority of the subscribers; and such
notice shall state the time, place and purposes of the meeting. A copy of the
notice shall, seven days at least before the day appointed for the meeting, be given
to each subscriber or left at his residence or usual place of business, or deposited
in the post office, postage prepaid, and addressed to him at his residence or usual
place of business, and another copy thereof and an affidavit by one of the signers
that the notice has been duly served shall be recorded with the records of the cor-
poration. If all the incorporators shall in writing, endorsed upon the agreement
of association, waive such notice and fix the time and place of the meeting, no
notice shall be required. The subscribers to the agreement Of association shall hold
the franchise until the organization has been completed. At such first meeting, or
at any adjournment thereof, the incorporators shall organize by the choice by
ballot of a temporary clerk, by the adoption of by-laws and by the election, in
such manner as the by-laws may provide, of trustees, a president, a clerk, and such
other officers as the by-laws may prescribe. All the officers so elected shall be
sworn to the faithful performance of their duties. The temporary clerk shall
make and attest a record of the proceedings until the clerk has been chosen and
sworn, including a record of the choice and qualification of the clerk.

1908, 590, § 24.

Issue of Certificate of Incorporation.

SEerroN 10. The president, and a majority of the trustees elected at such first
meeting, shall make, sign and make oath to, articles in duplicate, setting forth—
(a) A true copy of the agreement of association, the names of the subscribers

thereto, and the name, residence and post office address of each of the officers of
the company.
(b) The date of the first meeting and the successive adjournments thereof, if

any.
One of such certificates shall be submitted to said board of bank incorporation,

and the other, together with the records of the proposed corporation, to the corn-
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missioner of corporations and taxation, who shall examine the same, and who may
require such amendment thereof or such additional information as he may consider
necessary. If he finds that the articles conform to the three preceding sections,
relative to the organization of the corporation, and that section eight has been
complied with, he shall so certify and endorse his approval thereon. Thereupon the
articles shall be filed in the office of the state secretary, who upon payment of a
fee of five dollars, shall issue a certificate of incorporation in the following form:

COMMONWEALTH OF MASSACHUSETTS.

Be it known that whereas (the names of the subscribers to the agreement of association) have associated
themselves with the intention of forming a corporation under the name of (the name of the corporation),
for the purpose (the purpose declared in the agreement of association) and have complied with the pro-
visions of the statutes of this commonwealth in such case made and provided, as appears from the articles
of organization of said corporation, duly approved by the commissioner of corporations and taxation and
recorded in this office: now, therefore, I (name of the secretary), secretary of the commonwealth of Massa-
chusetts, do hereby certify that said (the names of the subscribers to the agreement of association), their
associates and successors, are legally organized and established as, and are hereby made, an existing cor-
poration under the name of (name of the corporation), with the powers, rights and privileges, and subject
to the limitations, duties and restrictions, which by law appertain thereto.

Witness my official signature hereunto subscribed, and the Great Seal of the Commonwealth of Massa-
chusetts hereunto affixed, this day of in the year
(the date of the filing of the articles of organization).

The secretary shall sign the certificate of incorporation and cause the great seal
of the commonwealth to be thereto affixed, and such certificate shall have the force
and effect of a special charter. The existence of every such corporation not
created by special law shall begin upon the filing of the articles of organization in
the office of the state secretary. The secretary shall also cause a record of the
certificate of incorporation to be made, and such certificate or such record, or a
certified copy thereof, shall be conclusive evidence of the existence of the corpo-
ration.

1908, 590, § 25. 1909, 491, § 5. 1919, 350, § 53. 1931, 394, § 175.

MANAGEMENT.
Meetings.

SECTION 11. The annual meeting of such corporation shall be held at such time
as the by-laws direct. Special meetings may be held by order of its trustees; and
its clerk shall give notice of special meetings upon written request of ten members
of the corporation. In the absence or inability of the clerk to serve, the president
or a vice president may give the notice or notices required by this section. Notice
of all meetings shall be given by advertisement in a newspaper published in the
county where the corporation is located, and by mailing to each incorporator at
least seven days before such meeting a written or printed notice thereof. The
names of those present at meetings shall be entered in the records of the corpora-
tion. The annual meeting, and meetings of the trustees or board of investment,
of such corporation may be held at any place in the town where the banking house
is located.

1834, 190, § 4.
R. S. 36, § 75.
G. S. 57, § 139.

1876, 203, § 5.
P. S. 116, § 16.
1884, 150.

1894, 317, § 16.
R. L. 113, § 17.
1908, 590, §§ 26, 69.
1933, 334, § 5.

Members.
SECTION 12. Such corporation may, at a legal meeting, elect by ballot any

citizen of the commonwealth to be a member thereof; and any person may, at an
annual meeting, cease to be a member, if, at least three days before such meeting,
he has filed with the clerk a written notice of his intention so to do. If a member
fails to attend two consecutive annual meetings, his membership may, by vote of
the corporation at its next annual meeting, be declared forfeited. Such action
and vote recorded shall be evidence of forfeiture of membership. No person shall
continue to be a member after removing from the commonwealth.

1834, 190, § 5. 1876, 203, § 6. 1890, 222. R. L. 113, § 18.
R. S. 38, § 76. P. S. 116, § 17. 1894, 317, § 17. 1908, 590, §§ 27, 69.
G. S. 57, §140. 1888, 120.

Officers.
SECTION 13. The officers of such corporation shall be a president, one or more

vice presidents, a board of investment of not less than three, a board of not less

•
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than eleven trustees from which the officers hereinbefore mentioned shall be chosen,
a treasurer, a clerk, who shall be clerk of the corporation and board of trustees,
and such other officers as it may find necessary for the management of its affairs.
All officers shall be sworn, and shall hold their several offices until others are
elected, and qualified in their stead; and a record of every such qualification shall
be filed and preserved by the clerk of the corporation. The trustees shall be
elected from the incorporators, and no person shall hold an office in two such
corporations at the same time. Only one of the persons holding the offices of
president, treasurer or clerk shall at the same time be a member of the board of
investment. The treasurer, vice treasurer or assistant treasurer shall not be
clerk either of the corporation or of the trustees. Not more than three fifths of
the members of any such corporation shall be officers thereof at any one time.

1834, 190, §§ 2, 3. 1876, 203, §§ 2, 3, 10. 1894, 317, §§ 13, 22. 1910, 622, § 4.
R. S. 36, §§ 72, 73. P. S. 116, Of 13, 21. R. L. 113, §§ 14,27. 211 Mass. 252.
G. S. 57, §§ 136, 137. 1889, 161. 1908, 590, §§ 28,69. 220 Mass. 300.
1872, 293, § 3. 1933, 334, § 6.

Election of Officers.
SEcrioN 14. The officers of such corporation, except the board of investment,

treasurer, vice treasurer and assistant treasurer, shall be elected at its annual
meeting, anything in its charter to the contrary notwithstanding. The board of
investment, treasurer, vice treasurer and assistant treasurer shall be elected by
the trustees and shall hold office during their pleasure. If any office becomes
vacant during the year, the trustees may, except as otherwise provided, elect a
person to fill it until the next annual meeting; and if a person elected does not,
within thirty days thereafter, take the oath, his office shall thereupon become
vacant. The clerk of the corporation shall, within ten days after the meeting,
notify all persons elected to office; and within thirty days thereafter shall publish
in a newspaper published in the county where the corporation is established a list
of all persons who have taken the oath of office to which they were elected and a
list of the members of the corporation. Said lists shall be included in the annual
report of the corporation to the commissioner, and shall be kept on file in his office
for inspection by the public. A clerk who neglects to give such notice or make
such publication, or who makes a false publication, and a persoh who knowingly
publishes or circulates, or knowingly causes to be published or circulated, a printed
notice containing the name of a person as an officer of such corporation who has
not taken the oath of office, shall be liable to a penalty of fifty dollars. The clerk
shall transmit to the commissioner a copy of all by-laws adopted and all amend-
ments thereof. Upon the election as trustee of any such bank of a person who has
not been theretofore a trustee thereof, the clerk shall send forthwith to the com-
missioner the name and address of such person, and the commissioner shall there-
upon transmit to such person a copy of the laws relating to savings banks.

1834, 190, 3. 1868, 49. 1894, 317, § 15. 1910, 622, § 5.
R. S. 36, § 74. 1876, 203, § 4. R. L. 113, § 16. 220 Mass. 300.
G. S. 57, § 138. P. S. 116, § 15. 1902, 169, § 1. 1922, 258, § 1.
1864, 126. 1893, 254, § 2. 1908, 590, §§ 29, 69.

Election of Trustees in Groups.
SECTION 14A. The trustees provided for by the by-laws of any such corpora-

tion shall be divided into three groups, as nearly equal in number as possible,
and at the first annual meeting of such corporation after its incorporation, one of
such groups shall be elected for one year, one for two years and one for three
years, and thereafter at each annual meeting of such corporation, successors of
the retiring group shall be elected for three years. A vacancy may be filled by
election by the trustees for the unexpired term.

1922, 258, 2.

Meetings of Trustees.
SECTION 15. A regular meeting of the board of trustees of such corporation

shall be held at least once in three months, for the purpose of receiving the report
of its treasurer and for the transaction of other business. Special meetings may
be called by the president, and the clerk shall give notice of special meetings upon
written request of three trustees. A quorum shall consist of not less than seven
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trustees, but less than a quorum may adjourn from time to time or until the next
regular meeting. At each regular meeting the trustees shall cause to be prepared
a statement showing the condition of the corporation as it appears upon its books,
in the form of a trial balance of its accounts. Such statement shall be entered in
a book which shall form a part of the records of the bank and a copy of such state-
ment shall be posted in a conspicuous place in its banking room, where it may
easily be read by the public, and shall there remain until the next regular meeting
of said board. At each regular meeting of the trustees the board of investment
shall submit a detailed written statement of all loans made by the corporation, all
changes in the property or security pledged or the rate of interest charged therefor,
all purchases or sales of bonds, stocks and notes, all payments by the bank of taxes
or insurance on mortgaged property since the last regular meeting of the trustees,
and all loans on which interest is more than three months overdue. This state-
ment, or such part thereof as the meeting may determine, shall be read to the
trustees present and then shall be filed and preserved with the records of the
bank. A record shall be made at each meeting of the transactions of the trustees
and of the names of those present. The trustees shall cause to be published
semi-annually in a newspaper published in the county where the corporation is
located the names of the president, treasurer, members of the board of investment
and other officers of the corporation, charged with the duty of investing its funds.
The first publication thereof shall be within thirty days after the election of said
officers, and the second publication at the expiration of six months therefrom.

1876, 203, § 7. 1888, 96. 1908, 590, H 30, 69.
P. S. 116, § 18. 1894, 317, § 18. 1910, 622, § 6.
1882, 50. R. L. 113, § 19. 1912, 357.

Meetings of the Board of Investment.

SECTION 16. Meetings of the board of investment of such corporation shall be
held at least once in each month. The board shall approve all loans made by the
corporation, all changes in the property or security pledged or the rates of interest
charged therefor, and all purchases or sales of bonds, stocks and notes, and shall
perform such other duties as the by-laws may prescribe. A record shall be made
at each meeting of the transactions of the board and the names of those present.
The members of said board may approve changes of collateral on loans made
under subdivision (e) of clause ninth of section fifty-four either by a vote of said
board or by signing a statement setting forth all such changes.

1908, 590, § 31.

Auditing Committee.

SEcrioN 17. At the first meeting after their election, the trustees shall elect an
auditing committee of not less than three trustees, of which committee neither the
treasurer nor more than one member of the board of investment shall be members,
who shall at least once during the twelve months following their election, and
oftener if required by the commissioner, cause to be made at such time and in
such form and manner as the commissioner may determine, by a certified public
accountant not connected with said bank, a thorough examination and audit of
the books, securities, cash, assets, liabilities, income and expenditures of the cor-
poration, including an accurate trial balance of the depositors' ledger, for the period
elapsed since the preceding examination and audit, or for such other period as the
commissioner may prescribe. Said certified public accountant shall be chosen by
the auditing committee, subject to the approval of the commissioner, within
thirty days after their election. Said accountant shall personally direct and
supervise the making of said examination and audit, except that, with the consent of
the commissioner, he may verify a trial balance of the depositors' ledger made by
the bank within six months, and, with the consent of the commissioner, such
assistance as shall be necessary may be furnished by the bank. Said accountant
shall report to the auditing committee the result of his examination and audit, and
at the next meeting of the trustees thereafter the committee shall render a report,
which shall be read, stating in detail the nature, extent and result of the examina-
tion and audit, and their report and the accountant's report shall be filed and
preserved with the records of the corporation. The committee shall file with
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the commissioner a copy of the report of the accountant within ten days after its
completion. Said accountant and the auditing committee shall certify and make
oath that the reports made by them under this section are correct according to
their best knowledge and belief. If the committee fails to cause to be made an
examination and audit, including an accurate trial balance of the depositors'
ledger as herein provided, the commissioner shall cause them to be made by a
certified public accountant in such form and manner as he may prescribe, and the
expense thereof shall be paid by the bank.

1908, 590, § 32. 1910, 622, § 7. 1919, 350, H 45, 4e. 1933, 334, § 7.

Audit by Commissioner of Banks.
SECTION 18. The commissioner may, when so requested by the auditing com-

mittee of any such bank, make a thorough examination and audit of the books,
securities, cash assets, liabilities, income and expenditures of such bank, including
an accurate trial balance of the depositors' ledgers, for the period elapsed since
the preceding examination and audit, or for such other period as the commissioner
may prescribe, or he may verify a trial balance of the depositors' ledgers made by
the bank within six months, and may avail himself of such assistance from the
officers and employees as he may deem proper. The expense of the audit only
shall be borne by the bank, and such examination and audit shall be in place of
the one required to be made by a certified public accountant as provided by the
preceding section.

1912, 629, § 1.

Report of Audit.
SEcrioN 19. The person in charge of the examination shall render to the com-

missioner a report of his ,findings, in such form as the commissioner may pre-
scribe, and a copy thereof shall be rendered to the auditing committee within ten
days after the original has been submitted to the commissioner, together with a
notice of the amount of the fee to be paid, which shall be due and payable within
thirty days after the date of notice. Upon failure of any such corporation to pay
the required fee within the time prescribed herein, the commissioner shall report
the facts to the attorney general, who shall immediately bring an action for the
recovery of the fee.

1912, 629, 2.

Additional Assistance for Audit.
SECTION 20. The commissioner, in order to carry into effect the two preceding

sections may employ such additional assistance, subject to the approval of the
governor and council, as he deems necessary.

1912, 629, § 3.

Fees to be paid to Commonwealth.
SECTION 21. All moneys collected and received by the commissioner under

section nineteen shall be paid to the commonwealth.
1912, 629, § 4.

Compensation of Committees.
SECTION 22. The board of trustees shall authorize the compensation, if any, to

be paid to committees of said board. At each regular meeting of the board the
treasurer shall report in detail all amounts paid by the corporation since the last
regular meeting for services, fees or otherwise, to a member of the board of trustees
or to any attorney of the corporation.

1876, 203, § 11. 1894, 317, § 23. 1908, 590, §§ 33, 69.
P. S. 116, § 22. R. L. 113, § 28.

Office of Trustee, when vacated.
SECTION 23. If a trustee fails both to attend the regular meetings of the board

and to perform any of the duties devolving upon him as such trustee for six con-
secutive months, his office may be declared by the board at the next regular meet-
ing to be vacant. A record of such vacancy shall be entered upon the books of
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the corporation, and a transcript of such record shall be sent by mail to the person
whose office is thus made vacant. The office of any trustee who takes the benefit
of any law of bankruptcy or insolvency, or who on examination on supplementary
process has been found unable to pay a judgment shall thereby be vacated. The
commissioner may recommend the removal of any trustee, officer or employee who
in his opinion has abused his trust, or has been negligent in the performance of
his duties, and upon such recommendation the trustees may remove or discharge
such trustee, officer or employee. The trustees shall act upon such recommenda-
tion within thirty days after receiving the same.

1876, 203, 1 7. 1888,96. R. L. 113, 19. 1910,622, § 8.
P. S. 116, 1 18. 1894,317, 1 18. 1908, 590, H 34,69. 1919,350, §§ 45,48.
1882, 50. 1931,426, § 261.

Officers and Employees to give Bond.
SEcrioN 24. Every treasurer, vice treasurer and assistant treasurer shall give

bond to the trustees in such amount and with such surety or sureties and condi-
tions as the commissioner may prescribe, and shall file with the commissioner an
attested copy thereof, with a certificate of its custodian that the original is in his
possession. Such bonded officer shall notify the commissioner of any change
thereafter made therein. If be fails, within ten days after the date thereof, to file
such copy, or to notify the commissioner of any such change, he shall be liable to
a penalty of fifty dollars. The commissioner shall keep a record of such bonds
and the changes so notified, and, when in his judgment it is necessary for the
security of the depositors, he shall require a new bond in such amount and with
such surety or sureties and conditions as he may approve. The trustees may
require bonds of such other officers or employees and in such amounts as they
deem necessary. The treasurer, vice treasurer and assistant treasurer, and any
other officers and employees required to give bond, may be included in one or
more blanket or schedule bonds; provided, that such bonds are approved by the
commissioner as to the amounts and conditions thereof and as to the sureties
thereon.

1876, 203, 1 3. 1889, 180. R. L. 113, 1 15. 169 Mass. 500.
1880, 162. 1893, 254, § 1. 1908, 590, 11 35, 69. 1922, 265, 1 1.
P. S. 116, 1 14. 1894, 317, § 14. 129 Mass. 73. 1925, 16, 1 1.
1886, 93.

Where Business may be transacted.
SEcrioN 25. Such corporation shall carry on its usual business at its banking

house only, and a deposit shall not be received or payment on account of deposits
be made by the corporation or by a person on its behalf in any other place than at
its banking house, which shall be in the town where the corporation is established;
except that the corporation may, with the written permission of and under regula-
tions approved by the commissioner, maintain and establish one or more branch
offices or depots in the town where its banking house is located, or in towns not
more than fifteen miles distant therefrom where there is no savings bank at the
time when such permission is given.

1884, 253, 1 1. 1894, 317, § 19. 1908, 590, 11 36, 69.
1889, 91, 1 1. R. L. 113, § 20. 1911, 211.

1918, 11.
1919, 350, 11 45, 46.
1933, 334, § 8.

School Savings Deposits.
SEcrioN 25A. In order to encourage saving among school children, the cor-

poration may, with the written consent of and under regulations approved by the
commissioner, and, in the case of public schools, by the commissioner and the
school committee in the town where the school is situated, arrange for the collec-
tion of savings from the school children by the principal or teachers of such schools
or by collectors.

1933, 334, § 8.

Annual Report to Commissioner.
SEcTioN 26. The treasurer of such corporation shall, annually within twenty

days after the last business day of October, make a report to the commissioner in
such form as he may prescribe, showing accurately the condition of such corpora-
tion at close of business on that day, specifying the following particulars: name of
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corporation and names of incorporators and officers; place where located; amount of
deposits; amount of each item of other liabilities; each particular kind of invest-
ment, stating the par value, estimated market value and amount invested in
each; loans to counties, cities, towns or districts; loans on mortgages of real estate
loans on personal security, stating amount of each class separately; estimated
value of real estate, and amount invested therein; cash on deposit in banks and
trust companies, with the names of such banks and trust companies and the
amount deposited in each; cash on hand; the whole amount of interest or profits
received, and the rate and amount of each semi-annual and extra dividend for the
previous year; the times for the dividends fixed by the by-laws; the rates of interest
received on loans; the total amount of loans bearing each specified rate of interest;
the number of outstanding loans of an amount not exceeding three thousand
dollars each, and the aggregate amount of the same; the number of open accounts;
the number and amount of deposits received; the number and amount of with-
drawals; the number of accounts opened and the number of accounts closed,
severally, during the previous year; and the annual expenses of the corporation,
together with such other information as the commissioner may require. The
president, or in his absence from the commonwealth, or disability, a vice president,
the treasurer, or in his absence from the commonwealth, or disability, an assistant
treasurer, and a majority of the auditing committee shall certify on oath that such
reports are correct according to their best knowledge and belief.

169, I 2.
590, 4 37, 69.
350, 4 45, 46.
334, 9.

1834, 190, 411. 1866, 192, I 10. 1877, 159. 1902,
R. S. 36, I 82. 1867, 203, 1. P. S. 116, I 40. 1908,
1846, 88, I 1. 1874, 84. 1888, 127. 1919,
G. S. 57, 4 148. 1875, Res. 68. 1894, 317, 4 42. 1933,
1862, 120; 224, If 8,9. 1876, 203, I 23. R. L. 113, § 47.

Return of Unclaimed Deposits.
SEcrioN 27. The treasurer of such corporation shall, within twenty days after

the last business day of October in the year nineteen hundred and twenty-two and
in every fifth year thereafter, return to the commissioner a sworn statement of
the name, the amounts standing to his credit, the last known residence or post
office address, and the fact of death, if known to him, of each depositor who shall
not have made a deposit therein or withdrawn therefrom any part of his deposit,
or any part of the interest thereon, during the twenty years last preceding such
last business day of October; he shall also give notice of such deposits in one or
more newspapers published in or nearest to the town where such corporation is
located, or in one or more newspapers published in or nearest to the town where
the depositor was last known to reside, at least once in each of three successive
weeks; but this section shall not apply to a deposit made by or in the name of
a person known to an officer of the corporation to be living, to a deposit the de-
posit book of which has during such period been brought into the bank to be
verified or to have interest added, or to a deposit which, with the accumulations
thereon, shall be less than twenty-five dollars. The treasurer of a savings bank
who neglects or refuses to make the sworn return required by this section shall be
punished by a fine of one hundred dollars. The commissioner shall incorporate
in his annual report, or in a supplementary report, each return made to him as
provided in this section.

1887, 319. R. L. 113, 4 50. 1919, 350, 44 45, 48.
1894, 317, 4 45. 1908, 590, If 39, 69. 1933, 334, I 10.

Books of Deposit to be verified.
SEcrioN 28. During the first six months of the year nineteen hundred and

thirty-four, and of each third year thereafter, such corporations shall call in the
deposit books of their depositors for verification, under rules to be prescribed by
the commissioner.

1888, 40.
1894, 317, 47.

1896, 193.
R. L. 113, 4 53.

1908, 590, If 43, 69.
1919, 350, 45, 46.
1933, 334, 11.

No Officer, etc., to borrow Funds of Corporation or become Surety.
SEcrioN 29. No president, treasurer, member of a board of investment, or

officer of such corporation charged with the duty of investing its funds, shall
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borrow or use any portion thereof, be surety for loans to others or, directly or
indirectly, whether acting individually or as trustee holding property in trust for
another person, be an obligor for money borrowed of the corporation; and if such
member or officer, either individually or as trustee holding property in trust for
another person, becomes the owner of real estate upon which a mortgage is held by
the corporation, his office shall become vacant at the expiration of sixty days
thereafter unless he has ceased to be the owner of the real estate or has caused
said mortgage to be discharged or assigned. No such corporation shall make a
loan to any of its employees. This section shall not apply to loans held by such
corporation on June eighth, nineteen hundred and eight, or to renewals thereof,
or to the deposit of money, as provided in section fifty-four, in banks or trust com-
panies of which one or more trustees or offices of such corporations are directors,
or to loans on deposit books made under section fifty-one A.

1834, 190, § 9. G. S. 57, § 146. 1889, 161. 1908, 590, H 44,69.
R. S. 36, § 80. 1876, 203, I 10. 1894, 317, 22. 4 Op. A. G. 297.
1858, 48. P. S. 116, § 21. R. L. 113, § 27. 1933, 334, I 12.

Savings Banks, etc., not to receive Brokerage, etc., on Account of a Loan.

SEcTioN 30. Such corporation, or a person acting in its behalf, shall not directly
or indirectly negotiate, take or receive a fee, brokerage, commission, gift or other
consideration for or on account of a loan made by or on behalf of such corporation,
other than appears on the face of the note by which such loan purports to be made;
but this section shall not prohibit a reasonable charge for services in the examina-
tion of real estate or titles, and the preparation of conveyances to such corporation
as security for its loans. Whoever violates any provision of this section shall be
punished by a fine of not more than one thousand dollars or by imprisonment for
not more than one year, or both.

1872, 293, §§ 1, 5. P. S. 116, § 22. R. L. 113, § 28.
1876, 203, § 11. 1894, 317, 23. 1908, 590, 1§ 45, 69.

DEPOSITS.

Amount of Deposits limited.

SECTION 31. Such corporation may receive on deposit from any person not
more than four thousand dollars; and may allow interest upon such deposits, and
upon the interest accumulated thereon, until the principal, with the accrued interest,
amounts to eight thousand dollars; and thereafter upon no greater amount
than eight thousand dollars; but this section shall not apply to deposits by a
religious or charitable corporation or labor union, or credit union, or fraternal
benefit society, or in the name of a judge of probate, or by order of any court or
on account of a sinking fund of a town in the commonwealth or of any trust fund
held by a town for public uses, or of the funds of any state, county or municipal
retirement or pension system or association.

1834, 190, § 6. 1876, 203, § 8. 1908, 590, H 46, 69. 4 Op. A. G. 437.
R. S. 38, § 77. P. S. 116, § 19. 1909, 491, § 7. 1924, 67, § 1.
G. S. 57, § 141. 1889, 86, 449, § 1. 1917, 144. 1927, 109, § 1.
1874, 393. 1894, 317, § 20. 1919, 11. 1928, 60.
1875, 100. R. L. 113, § 25. 231 Maw. 367. 1928, 156, § 2.

Restriction of Joint Deposits.

SECTION 31A. Such corporation may receive deposits on joint accounts pro-
vided for in section fourteen of chapter one hundred and sixty-seven to the amount
of eight thousand dollars, and may allow interest upon such deposits and upon
the interest accumulated thereon until the principal with the accrued interest
amounts to sixteen thousand dollars, and thereafter upon no greater amount than
sixteen thousand dollars. Persons having such joint accounts may also make
deposits in their individual names, but the total amount of such deposits, both
joint and individual, shall not exceed eight thousand dollars, and such corporation
may allow interest upon such deposits and upon the interest accumulated thereon
until the principal with the accrued interest on all said accounts amounts to sixteen
thousand dollars, and thereafter upon no greater amount than sixteen thousand
dollars.

1923, 40, f 1, 1924, 67, § 2, 1927, 109, §2,

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



41

31
When Depositor is to be notified.

SEcrioN 32. The treasurer of such corporation, at least once in each year, shall
send notice by mail to each depositor who for the six months last preceding has
not been entitled to a dividend on the whole amount standing to his credit because
the same exceeds the amount on which interest is allowed, specifying the amount
not entitled to dividend.

1871, 262, § 1. P. S. 116, § 33. R. L. 113, § 40.
1876, 203, 21. 1894, 317, 35. 1908, 590, § 47, 69.

Safe Deposit Vaults.
SECTION 32A. Savings banks may, with the written permission of, and under

regulations approved by, the commissioner, establish and maintain safe deposit
vaults and rent boxes therein. The provisions of section seventeen of chapter one
hundred and fifty-eight shall apply to said banks.

1921,79.

Deposit of Securities issued by the United States.
SEcrioN 33. Savings banks may, with the written permission of and under

regulations approved by, the commissioner, receive and hold for their depositors
any securities issued by the United States.

1919, 60. Op. A. G. (1920) 247.

Transmission of Money.
SEcrioN 33A. Savings banks may, under regulations made by the commissioner,

receive money for the purpose of transmitting the same, or equivalents thereof,
by means of letters of credit, bills of exchange, drafts, or travelers' checks, to another
state or country.

1923, 37, 1926, 162. 1933, 334, § 13.

If Deposit is made in Trust, Name and Residence of Beneficiary to be disclosed.
SECTION 34. If a deposit is made with such corporation by one person in trust

for another, the name and residence of the person for whom it is made shall be
disclosed, and it shall be credited to the depositor as trustee for such person. Pay-
ments may be made to the trustee; and if no other notice of the existence and terms
of a trust has been given in writing to the corporation, in case of the death of the
trustee the amount then on deposit, with the dividends thereon, may be paid to the
person for whom such deposit was made, or to his legal representative, or, if such
deposit does not exceed two hundred dollars, it may be paid to a minor or to either
of the parents of such minor. All payments made in accordance with this section
shall be valid payments.

1876, 203, § 20. 1894, 317, 34. 1908, 590, ¢§ 48, 69.
P. S. 116, § 32. R. L. 113, I 39. 142 Mass. 1.

146 Mass. 418.
164 Mass. 583.
1933, 334, § 14.

Depositor may set off Amount of his Deposit in proceedings by the Corporation.
SECTION 35. A person indebted to such a corporation may, when proceeded

against for the collection of such indebtedness or for the enforcement of any security
therefor, set off or recoup the amount of a deposit held and owned by him at the
time of the commencement of such proceeding, provided, that if a proceeding in
equity has been commenced to restrain the corporation from doing its actual busi-
ness or if the commissioner has taken possession of such corporation as provided in
section twenty-two of chapter one hundred and sixty-seven, no deposit shall so
be set off or recouped by any such person unless held and owned by him on the
date of the commencement of such proceeding or of possession so taken, and that
the right of set-off or recoupment shall be determined as of such date whether the
indebtedness of the depositor, or the deposit, is then due or payable or becomes due
or payable at a later date. Any indebtedness against which a deposit is per-
mitted to be set off or recouped as aforesaid may be secured or unsecured. Section
three of chapter two hundred and thirty-two shall not apply to a set-off hereunder.
Notwithstanding the foregoing, a judgment shall not be rendered against such
corporation in favor of the defendant for any balance found due from it if a pro-
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ceeding in equity has been commenced against the corporation or the commis-
sioner has taken possession thereof, as aforesaid. The word "deposit", as used
in this section, shall include interest due thereon.

1878, 261, § 1. R. L. 113, § 37. 128 Mass. 512. 1933, 334, § 15.
P. S. 116, § 30. 1908, 590, §§ 49,69. 129 Mass. 528. 239 Mass. 272.
1894, 317, § 32. Op. A. G. (1920) 265.

Interpleader.
SECTION 36. If, in an action against such corporation for money on deposit

therewith, it appears that the same fund is claimed by another party than the
plaintiff, whether by the husband or wife of the plaintiff, or otherwise, the court
in which such action is pending, on the petition of the corporation and on such
notice to the plaintiff and to such claimants as the court considers proper, may
order the proceedings to be amended by making such claimants defendants there-
to; and thereupon the rights and interests of the several parties in and to said
funds shall be heard and determined. Such deposits may remain with the corpo-
ration until final judgment, and shall be paid as the court orders, or may be paid
into court to await final judgment; and when so paid into court, the action shall
be discontinued as to such corporation and its liability for such deposit shall cease.
The taxable costs of the corporation in such actions shall be in the discretion of
the court, and may be charged upon the fund.

1876, 203, § 19.
1877, 179.
P. S. 116, § 31.

1894, 317, § 33.
R. L. 113, § 38.
1908, 590, §§ 50, 69.

125 Mass. 593.
140 Mass. 260.
141 Mass. 305.

162 Mass. 455.
219 Mass. 597.

Special Trust Fund for Parks, Shade Trees, etc.
SECTION 37. Such corporation may receive on deposit to any amount funds in

trust for the purpose of setting out shade trees in streets and parks and improv-
ing the same, purchasing land for parks or playgrounds and improving the same,
maintaining cemeteries or cemetery lots or erecting and maintaining drinking
fountains in public places. Such funds shall be placed on interest in such corpo-
ration, and the interest and dividends arising therefrom shall be paid semi-annually
to such town or cemetery authorities as may be designated by the donors of said
funds or by the will of the person bequeathing the same, and shall be expended by
such authorities within their respective towns or cemeteries for any or all of said
purposes, as may be specified by such donors or such will. No part of the principal
of such funds shall be withdrawn or expended, and the same shall be exempt from
attachment or levy on execution.

1875, 174, § 1. 1894, 317, § 37. 1908, 590, §§ 51, 69.
P. S. 116, § 35. It. L. 113, 0 42. 153 Mass. 462.

Probate Court may authorize Executors to deposit Such Funds.
SECTION 38. A judge of probate, after notice and a hearing, may authorize

an executor, administrator or trustee holding money or other personal property
for any of the purposes mentioned in the preceding section, to deposit such money,
or the avails rising from such personal property, in any such corporation designated
by the judge, to be held by it in the manner and for the uses and purposes men-
tioned in said section and upon the trusts upon which the executor, administrator
or trustee held the same; and upon the deposit of such money and its receipt and
acceptance by such corporation the executor, administrator or trustee shall be
discharged from further care and responsibility therefor.

1877, 162. 1894, 317, § 38. 1908, 590, §§ 52, 69. 153 Mass. 462.
P. S. 116, 0 36. R. L. 113, § 43. 139 Mass. 353.

Statement of Amount of Such Funds to be made Every Third Year.
SECTION 39. The funds held in accordance with the two preceding sections

shall be known as the "Shade Tree arid Cemetery Fund", and the treasurer of the
corporation with which they are deposited shall give a receipt therefor to the
depositor, and shall send by mail or deliver, in January in each third year after
the first deposit to the mayor of a city or the chairman of the selectmen of a town
within the limits of which the interest and dividends of such fund are to be ex-
pended, a written statement, signed by such treasurer, of the amount of funds on
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deposit for the purposes aforesaid, which shall be recorded in the office of the city
or town clerk.

1875, 174, § 2. 1894, 317, § 39. 1908, 590, §§ 53, 69.
P. S. 116, § 37. R. L. 113, § 44.

When Funds are to be transferred.

SECTION 40. If a corporation holding such fund surrenders its charter or ceases
to do business, the Supreme judicial court may order said fund to be transferred
and deposited in another such corporation, upon the same trusts; and if the laws
authorizing such corporations are repealed, the court may order such fund to be
transferred and deposited in such banking institutions as it may find proper, to
be held upon the trusts aforesaid.

1875, 174, § 3. 1894, 317, § 40. 1908, 590, §§ 54, 99.
P. S. 116, § 38. R. L. 113, § 45.

Unclaimed Deposits. Deposits by Order of the Court.

SECTION 41. Subject to section twenty eight of chapter two hundred and six,
the probate court, court of insolvency or other court, respectively, shall, upon the
application of a person interested or of the attorney general, and after public
notice, order and decree that all amounts of money deposited with such corpora-
tion, by authority of any of said courts or of any judge thereof, and which shall
have remained unclaimed for more than twenty years from the date of such de-
posit, with the increase and proceeds thereof, shall be paid to the state treasurer,
to be held and used by him according to law, subject to be repaid to the person
having and establishing a lawful right thereto, with interest at the rate of three
per cent per annum from the time when it is so paid to said treasurer to the time
when it is paid over by him to such person, as provided in the following section.

1889, 449, § 2. R. L. 113, § 55. 1918, 257, § 369. 1920, 2.
1894, 317, § 50. 1908, 590, §§ 55, 69. 1919, 5.

Unclaimed Deposits to be paid to State Treasurer.

SECTION 42. The probate court shall, upon the application of the attorney
general and after public notice, order and decree that all amounts of money de-
posited with any such bank which shall have remained unclaimed for more than
thirty years and which are credited to depositors who cannot be found and who have
not made a deposit on account of the same and have not withdrawn any part of
the principal or interest thereof, and on whose pass book the interest has not been
added for a period of thirty years, and for which no claimant is known, shall,
with the increase and proceeds thereof, be paid to the state treasurer to be held
subject to be paid to the person establishing a lawful right thereto, in accordance
with the following section, with interest at the rate of three per cent per annum
from the time when it was so paid to the said treasurer to the time when it is paid
by him to such person. After six years from the date when such proceeds were
paid to the said treasurer the same may be used as a part of the ordinary revenue
of the commonwealth. Any person may, however, establish his claim at any time
after the expiration of the six years above mentioned, and any claim so established
shall be paid from the ordinary revenue of the commonwealth.

1907, 340, § 1. 1908, 590, §§ 56, 69. 1916, 198. 201 Mass. 23.

How such Deposits may be reclaimed.
SEcTioN 43. Any person claiming a right to money deposited with the state

treasurer under either of the two preceding sections pursuant to a decree of a
probate court or a court of insolvency in any county may establish the same by
a petition to the probate court of such county, or if so deposited pursuant to the
order of any other court, by a petition to the superior court under section one
of chapter two hundred and fifty-eight; provided, that in cases where claims
amount to less than fifty dollars each, the claims may be presented to the comp-
troller, who shall examine the same and allow and certify for payment such as
may be proved to his satisfaction.

1907,340, § 2. 1912,70. 201 Mass. 23.
1908,590, it§ 57,69. 1913, 130. 1923, 362, § 87.

1931, 426, § 262.
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When Reduction of Deposits may be ordered.

SEcTioN 44. The supreme judicial court or any justice thereof sitting in equity
may, on petition of a savings bank or the trustees of a savings bank, approved by
the commissioner, approve or order a reduction of the deposit account of each
depositor therein, whenever the value of its assets is less than the total amount of
its deposits so as to divide the loss equitably among said depositors. If there-
after the bank shall realize from said assets a greater sum than was fixed by said
order of reduction, such excess shall be divided among the depositors whose ac-
counts have been reduced, but to the extent of such reduction only.

1910, 622, § 11. 1919, 350, H 45, 46.

Guaranty Fund to be created and maintained.
SEcrioN 45. The trustees shall, immediately before making each semi-annual

dividend, set apart as a guaranty fund from the income which has accumulated
during the six months last preceding not less than one eighth nor more than one
fourth of one per cent of the whole amount of deposits, until such fund amounts to
seven and one half per cent thereof, and no additions shall be made to it when it
amounts to seven and one half per cent, or more, thereof. Such fund shall there-
after be held to meet contingencies or losses in its business from depreciation of its
securities, or otherwise. When such fund amounts to less than seven and one half
per cent of the whole amount of deposits, no losses shall be met therefrom except
upon written approval of the commissioner.

1876, 203, § 13. 1894, 317, § 25. 1908, 590, §§ 59, 69. 1933, 334, § 16.
P. S. 116, § 24. R. L. 113, § 30. 1 Op. A. G. 303, 538.

Transfers to Guaranty Fund.
SECTION 46. Said trustees, subject to the written approval of the commis-

sioner, may transfer from the profit and loss account to the guaranty fund such
amounts, and at such times, as they deem for the best interests of the depositors
if thereby such guaranty fund is not increased beyond the limit fixed by the pre-
ceding section.

1912, 122.

Manner of Division of Income.
SECTION 47. The income of such corporation, after deducting the reasonable

expenses incurred in the management thereof, the taxes paid, and the amounts set
apart for the guaranty fund, shall be divided among its depositors or their legal
representatives, at periods of not less than three months nor more than six months
as determined by its by-laws, in the manner set forth in this section and in section
fifty. An ordinary dividend shall be declared at least every six months from income
which has been earned, and which has been collected during the six months next
preceding the date of the dividend, except that there may be added to such income,
from the earnings remaining undivided after declaration of the preceding semi-
annual dividend, an amount sufficient to enable the corporation to declare an
ordinary dividend at a rate not in excess of the rate of such preceding dividend;
but the total ordinary dividends declared during any twelve months shall not
exceed the net income of the corporation actually collected during such period,
except upon written approval of the commissioner. If ordinary dividends are
declared oftener than every six months they shall be declared from income which
has been earned, and which has been collected during the next preceding six months,
after deducting therefrom previous ordinary dividends paid, the reasonable ex-
penses incurred, the taxes paid and the amount to be set apart for the guaranty
fund. Dividends shall be treated as deposits, and if not withdrawn shall be
considered, in computing the dividend next following, as having been on deposit
for the preceding interest period. Ordinary dividends shall be at such rate, not
exceeding five per cent a year, as the trustees shall determine. No dividend shall
be paid in excess of the rate of four per cent a year unless the maximum semi-
annual amount of one fourth of one per cent of the whole amount of deposits, as
required by section forty-five, has been set apart for the guaranty fund. Any
excess of income remaining after the payment of any dividend shall be credited to
a profit and loss account. No ordinary dividends shall be declared or paid except
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as above provided, nor upon a deposit of less than three months' standing; but,
if the by-laws of the corporation so provide, ordinary dividends may be declared
and paid upon deposits of one, two, four or five months' standing. In the com-
putation of such dividends, when the day on which deposits begin to draw interest,
as provided in the by-laws or regulations, falls on a Sunday or legal holiday, de-
posits made on the next succeeding business day, and remaining on deposit through
the balance of the monthly period, may be construed as having been on deposit one
full month, within the meaning of this section. The corporation may, by its by-
laws, provide that a dividend shall not be declared or paid on deposits less than
three dollars, or that fractional parts of a dollar shall not be included in principal
in computing dividends.

1834, 190, § 10. G. S. 57, § 147. 1894, 317, 26. 1908,590, H 60, 69.
R. 8.36, § 81. 1876, 203, § 14. 1897, 109. 1919,116, I§ 2, 4; 326,§ 1.
1859, 181, § 1. P. S. 116, § 25. R. L. 113, § 31. 1933,334, § 17.

Payment of Dividends to be authorized by Trustees.

SECTION 48. Immediately before a meeting of the trustees called to consider
the declaration of a dividend, the auditing committee shall make or cause to be
made an examination of the income, profits and expenses for the six months'
period last preceding the date of the declaration of the dividend, and shall report
to the trustees the estimated net earnings of said period. No dividend shall be
paid unless declared and authorized by the trustees after said examination, and
a copy of said report shall be filed and preserved with the records of the corpo-
ration.

1859, 189, §§ 2,3. P. S. 116, § 28. 1908,590, §§ 61,69.
G. S. 57, § 147. 1894, 317, 29. 1919,326, I 1.
1876, 203, § 17. R. L. 113, I 34. 1920,414.

Op. A. G. (1919) 115.

When Dividend is not to be paid.

SEcrioisr 49. If, at the time provided by the by-laws for making ordinary divi-
dends, the net income for the interest period last preceding, over and above the
amount to be set apart for the guaranty fund, does not amount to one and one
half per cent of the deposits, if said period is six months, or a proportional per-
centage thereof, if the period is less than six months, no dividend shall be declared
or paid, except such as shall be approved in writing by the commissioner.

1876, 203, § 15. P. S. 116, § 26. R. L. 113, 32.
1880, 150. 1894, 317, § 27. 1908, 590, H 62, 69.

1919, 326, 1.
1919, 350, H 45, 46.
1933, 334, § 18.

When Extra Dividends shall be paid.

SEcrioN 50. Whenever the guaranty fund and profit and loss account together
amount to fifteen and one quarter per cent of the deposits after an ordinary divi-
dend is declared, an extra dividend at a rate of not less than one quarter of one per
cent shall be declared, to be computed in the same manner as such ordinary divi-
dend, and such extra dividend shall be paid on the day on which the ordinary
dividend is paid; but in no case shall the payment of an extra dividend as herein
provided reduce the guaranty fund and profit and loss account together to less
than fifteen per cent of the deposits.

1876, 203, § 16. 1888, 355. 1896, 231.
P. S. 116, § 27. 1894, 317, § 28. R. L. 113, § 33.

1908, 590, §§ 63, 69.
1933, 334, § 19.
Op. A. G. (1920) 254.

Withdrawal of Deposits.

SECTION 51. The deposits in such corporation may be withdrawn at such time
and in such manner as the by-laws direct, and, for the purpose of computing the
limitations on the principal amounts of such deposits as provided by section
thirty-one, all deposits so withdrawn shall be deducted first from the principal
amounts last deposited, exclusive of dividends; but the treasurer of such corpo-
ration may at any time require a depositor to give a written notice not exceeding
ninety days of his intention to withdraw the whole or any part of his deposit or
to apply for a loan under section fifty-one A. Whenever said notice is required
from ten or more depositors on any one day, such corporation shall be deemed
to have made a general requirement and shall file with the commissioner within
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forty-eight hours thereafter a written notice thereof. Until such general require-
ment has been removed and notice thereof filed with the commissioner, no pay-
ment by way of withdrawal or loan shall be made to any depositor on account of
his deposit, except that, with the approval of the commissioner, such sum or sums
not exceeding, in the aggregate, an amount fixed by the board of investment may
be so paid to each depositor.
Whenever in the judgment of the board of investment there is an unusual de-

mand for withdrawals the corporation may with the approval of the commis-
sioner, and whenever in the opinion of the commissioner there is such an unusual
demand the corporation shall upon his order, require a depositor to give written
notice of his intention to withdraw the whole or any part of his deposits or to
apply for a loan under section fifty-one A, such notice to be for such period, not
exceeding six months, as may be determined by the commissioner, which period
may in his discretion be extended, but not beyond one year from the date of notice;
and until such a requirement has been revoked by the commissioner the foregoing
limitations as to payments by way of withdrawal or loan applicable in case of a
general requirement as aforesaid shall apply.
Such corporation shall not advertise for deposits in newspapers, by posters or

other written solicitation, while any requirement of notice of intention to with-
draw is in effect, unless the advertisement shall contain, in type not smaller than
the largest type thereof, a statement that such deposits may not be paid out by
way of withdrawal or loan except in accordance with the terms of the require-
ment, which terms shall be set forth in such statement.

1834, 190, § 10. 1876, 203, § 18. R. L. 113, § 35. 127 Mass. 183.
R. S. 36, §81. P. S. 116, § 29. 1908,590, §§ 64,69. 141 Mass. 33.
G. S. 57, § 147. 1894, 317, § 30. 1921,292,§ 1. 1922, 488, § 1.

1932, 245.

Loans on Deposit Books.
SEcrzoN 51A. Such corporation shall, upon application by a depositor or by

either of two joint depositors under section fourteen of chapter one hundred and
sixty-seven, make a loan to him, secured by his deposit book up to the amount of
said deposit account, for a time not extending beyond the end of the dividend
period in which the loan was made. Said corporation may charge the depositor
interest for, or may collect discount in advance upon, the loan at a rate not ex-
ceeding one per cent more than the combined rates of the next preceding dividend
distribution of such corporation. The corporation shall keep posted in its banking
room a notice containing the substance of this section and section fifty-one in such
form as the commissioner may prescribe.

1922, 468, § 2. 1933, 334, § 20.

Payment on Order after Death of Drawer.
SECTION 52. Such corporation may pay an order, drawn by a person who has

funds on deposit to meet the same, notwithstanding the death of the drawer, if
presentation is made within thirty days after the date of such order; and at any
time if the corporation has not received written notice of the death of the drawer.

1885, 210, §2. R. L. 113, § 36. 211 Mass. 532.
1894, 317, § 31. 1908, 590, §§ 65, 69.

Payments to Minors.
SECTION 53. Money deposited in the name of a minor may, at the discretion

of the treasurer, be paid to such minor or to the person making the original deposit;
and the same shall be a valid payment.

1855, 361. 1876, 203, § 18. 1894, 317, § 30.
G. S. 57, § 154. P. S. 116, § 29. R. L. 113, § 35.

1908, 590, §§ 66, 69.
152 Mass. 49.
1933, 331, § 21.

INVESTMENTS.

Investments authorized.
SECTION M. Deposits and the income derived therefrom shall be invested only

as follows:
P. S. 116, § 20. R. L. 113, § 26. 134 Mass. 177.
1894, 317, § 21. 1908, 590, §§ 68, 69.
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First Mortgages of Real Estate.

First. In first mortgages of real estate located in the commonwealth not ex-
ceeding sixty per cent of the value of such real estate; but not more than seventy
per cent of the whole amount of deposits shall be so invested. If a loan is made
on unimproved and unproductive real estate the amount loaned thereon shall not
exceed forty per cent of the value of such real estate. No loan on mortgage shall
be made except upon written application showing the date, name of applicant,
amount asked for and security offered, nor except upon the report of not less than
two members of the board of investment who shall certify on said application,
according to their best judgment, the value of the premises to be mortgaged; and
such application shall be filed and preserved with the records of the corporation.
No loan on mortgage shall be made for a period extending beyond three years from
the date of the note.
Not later than three years after the date of such loan not less than two mem-

bers of the board of investment shall certify in writing, according to their best
judgment, the value of the premises mortgaged; and the premises shall be revalued
in the same manner at intervals of not more than three years so long as they are
mortgaged to such corporation. Such report shall be filed and preserved with the
records of the corporation. If such loan is made on demand or for a shorter period
than three years, a revaluation in the manner above prescribed shall be made of
the premises mortgaged not later than three years after the date of such loan and
at least every third year thereafter. If at the time a revaluation is made the amount
loaned is in excess of sixty per cent, or, in the case of unimproved and unpro-
ductive real estate, in excess of forty per cent, of the value of the premises mort-
gaged, a sufficient reduction in the amount of the loan shall be required, as promptly
as may be practicable, to bring the loan within sixty per cent, or, in the case of
unimproved and unproductive real estate, within forty per cent of the value of
said premises.
Whenever the commissioner deems an excessive loan has been made, or is about

to be made upon real estate, he may cause an appraisal of said real estate to be
made at the expense of the bank making the loan. One appraiser shall be named
by the commissioner, one by the bank making the loan, and a third by the two
thus named. Said appraisers shall determine the value of said real estate and
certify the same in writing to the commissioner and to the bank. If it shall ap-
pear from said appraisal that said loan is in excess of the amount allowed by
this clause, the commissioner may make such order in relation thereto as he deems
advisable.

1834, 190, f 7. P. S. 116, 20, el. 1, a 23. 1919, 350, I I 45,46. 1 Op. A. G. 434.
R. S. 38, § 78. 1894, 317, § 21, cl. 1, f 24. 180 Mama. 444. 2 Op. A. G. 23, 593.
G. S. 57, If 142, 143. R. L. 113, § 28, cl. 1, § 29. 202 Mass. 214. 3 Op. A. G. 256.
1872, 293, f 3. 1908, 590, a 68, el. 1, f 69. 211 Mass. 252. 245 Mass. 75.
1876, 203, f 9, cl. 1, a 12. 1910, 622, a 10. 1933, 334, f 22.

Public Funds.
Second. (a) In the public funds of the United States or of this commonwealth,

or in the legally authorized bonds or notes of any other state of the United States,
but not including a territory or dependency thereof, which has not within the
twenty years prior to the making of such investment defaulted in the payment of
any part of either principal or interest of any legal debt; provided, that the full
faith and credit of such state is pledged for the payment of such bonds or notes.

1834, 190, f 7. 1863,175, a 1. 1881, 214, f 2. 1908,590, a 68, cl. 2(a), a 69.
R. S. 36, a'78. 1876,203, a 9, cl. 2. P. S. 116, a 20, el. 2. *1925,209, § 1.
G. S. 57, 142. 1880,177. R. L. 113, § 26, cl. 2 (a). 1933,334, a 23.

(b) In the bonds or notes of a county, city or town of this commonwealth.

1894, 317, § 21, cl. 2. R. L. 113, a 28, el. 2 (b). 1908, 590, a 68, cl. 2 (b), a 69.

(c) In the bonds or notes of an incorporated district in this commonwealth
whose net indebtedness does not exceed five per cent of the last preceding valua-
tion of the property therein for the assessment of taxes.

1885, 111. R. L. 113, a 26, cl. 2 (c). 1908, 590, a 68, cl. 2 (c), a 69.

* This act shall not be construed to invalidate any investments lawfully made prior to its effective date,
1925, 209, f 4.

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



38
(d) In the bonds or notes of any city of Maine, New Hampshire, Vermont,

Rhode Island or Connecticut, whose net indebtedness does not exceed five per
cent of the last preceding valuation of the property therein for the assessment of
taxes; or of any county or town of said states whose net indebtedness does not
exceed three per cent of such valuation; or of any incorporated water district of
said states which has within its limits more than five thousand inhabitants, and
whose bonds or notes are a direct obligation on all the taxable property of such
district, and whose net indebtedness does not exceed three per cent of such valua-
tion; provided, that there is not included within the limits of such water district
either wholly or in part, any city or town the bonds or notes of which are not a
legal investment.

R. L. 113, § 26, cl. 2 (d). 1908, 590, § 68, cl. 2 (d), § 89. 1909, 491, § 8.
1904, 208. 2 Op. A. G. 323.

(e) In the legally authorized bonds for municipal purposes, or in refunding bonds
issued to take up at maturity bonds which have been issued for other than municipal
purposes, of any city of any state of the United States, other than a territory or
dependency thereof, which was incorporated as such at least twenty-five years prior
to the date of such investment, which has at such date not less than thirty thousand
nor more than one hundred thousand inhabitants, as established by the last national
or state census, or city census certified to by the city clerk or treasurer of said city
and taken in the same manner as a national or state census, preceding such date,
and whose net indebtedness does not exceed five per cent of the valuation of the
taxable property therein, to be ascertained by the last preceding valuation of
property therein for the assessment of taxes.

1882, 231. 1890, 369. 1908, 590, § 68, cl. 2 (e), 1 Op. 1. A. G. 190.
1885, 124. 1894, 317, § 21, cl. 2(f). § 69. 4 Op. A. G. 225.
1887, 423. 1895, 164. 1912, 580, § 1. *1925, 209, § 2.
1888, 90. R. L. 113, § 26, cl. 2 (f). 1933, 334, § 23.

U) In the legally authorized bonds for municipal purposes, or in refunding bonds
issued to take up at maturity bonds which have been issued for other than municipal
purposes, of any city of any state of the United States, other than a territory or
dependency thereof, which was incorporated as such at least twenty-five years
prior to the date of such investment, which has at such date more than one hundred
thousand inhabitants, established in the same manner as is provided in subdivision
(e) of this clause, and whose net indebtedness does not exceed seven per cent of the
valuation of the taxable property therein, to be ascertained as provided in said sub-
division (e).

1912, 580. 4 Op. A. G. 225. *1925, 209, I 3. 1933, 334, § 23.

(g) In subdivisions (d), (e) and (f) of this clause the words "net indebtedness"
mean the indebtedness of a county, city, town or district, omitting debts created
for supplying the inhabitants with water and debts created in anticipation of
taxes to be paid within one year, and deducting the amount of sinking funds
available for the payment of the indebtedness included.

1894, 317, I 21, cl. 2 (f). 1912, 580. 4 Op. A. G. 225.
1908, 590, § 68, cl. 2 (e). 2 Op. A. G. 115.

(h) The provisions of subdivisions (d), (e) and (f) of this clause shall not authorize
the investment of funds in the bonds or notes of any county, city, town or district
which has been in default for more than one hundred and twenty days in the pay-
ment of any of its indebtedness or interest thereon within ten years next preceding the
making of such investment. A county, city, town or district shall be considered
to be in default within the meaning of this subdivision while any unpaid and over-
due obligation, either principal or interest, shall remain outstanding.

1933, 334, § 24.

Railroad Bonds. Massachusetts Railroads.
Third. (a) In the bonds or notes, issued in accordance with the laws of this

commonwealth, of a railroad corporation incorporated therein the railroad of

* This act shall not be construed to invalidate any investments lawfully made prior to its effective date,
1925, 209, § 4.
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which is located wholly or in part therein, which has paid in dividends in cash an
amount equal to not less than four per cent per annum on all its outstanding
issues of capital stock in each fiscal year for the five years preceding such invest-
ment, or in the first mortgage bonds of a terminal corporation incorporated in this
commonwealth and whose property is located therein, which is owned and operated
or the bonds of which are guaranteed as to principal and interest, or assumed, by
such railroad corporation. Any shares of the capital stock of a railroad corpora-
tion leased to such railroad corporation, which are owned by said lessee corpora-
tion, shall not be considered as outstanding within the meaning of this subdivision.
1887, 196. R. L. 113, § 26, el. 3 (c). 1908, 590, § 68, cl. 3 (a), § 69. Op. A. G. (1918), 110.

New England Railroads.

(b) In the bonds or assumed bonds of a railroad corporation incorporated in
any of the New England states, at least one half of the railroad of which is located
in said states, whether such corporation is in possession of and is operating its
own road or is leased to another railroad corporation: provided, either that such
bonds shall be secured by a first mortgage of the whole or a part of the railroad
and railroad property of such corporation, or by a refunding mortgage as de-
scribed in paragraph (3) or (4) of subdivision (g), or that if the railroad and rail-
road property of such corporation are unencumbered by mortgage such bonds shall
be issued under the authority of one of said states which provides by law that no
such railroad corporation which has issued bonds shall subsequently execute a
mortgage upon its road, equipment and franchise or upon any of its real or personal
property without including in and securing by such mortgage all bonds previously
issued and all its pre-existing debts and liabilities, which provision, so enacted in
such state, shall have been accepted by the stockholders of such corporation;
and provided, that such corporation has paid in dividends in cash an amount
equal to not less than four per cent per annum on all its outstanding issues of
capital stock in each fiscal year for the five years preceding such investment.

1841,44. P. S. 116, § 20, cl. 3. 1894, 317, § 21, el. 3. 1908, 590, § 68, el. 3(b), 0 69.
1863, 175, 01. 1886, 176. 1898, 184, § 1, els. (a), 1909, 491, § 8.
1876,203, § 9, cl. 3. 1887, 196. (d) 1 Op. A. G. 149, 619.
1881,214, § 1. 1889, 305. R. L. 113, 026, el. 3 (a). 2 Op. A. G. 257.

Guaranteed Railroad Bonds.

(c) In the first mortgage bonds or assumed first mortgage bonds or in the bonds
secured by a refunding mortgage as described in paragraph (3) or (4) of subdivision
(g), of a railroad corporation incorporated in any of the New England states, the
railroad of which is located wholly or in part therein, which have been guaranteed
as to principal and interest by a railroad corporation described in subdivision (a)
or (b) which is in possession of and is operating its own road.

1887, 196. R. L. 113, § 26, cl. 3(b). 1909, 491, § 8.
1898, 184, § 1, el. (b) . 1908, 590, § 68, el. 3(c), 069. 3 Op. A. G. 43, 462.

Dividends paid by Railroads.

(d) No bond shall be made a legal investment by subdivision (b) unless the cor-
poration which issued or assumed such bond has, during its fiscal year preceding
the date of such investment, paid in dividends on its capital stock an amount
equal to one third of the total amount of interest paid on all its direct and assumed
funded indebtedness.
No bond shall be made a legal investment by subdivision (c) unless the corpo-

ration which guaranteed such bond has, during its fiscal year preceding such in-
vestment, paid in dividends on its capital stock an amount equal to one third of
the total amount of interest paid on all its direct, assumed and guaranteed funded
indebtedness.

1908, 590, § 68, el. 3 (d). 1909, 491, § 8.

Other Railroads. Description of Corporation.

(e) In the mortgage bonds, as described in any of the following subdivisions of
this clause, of any railroad corporation incorporated under the laws of any of
the United States:
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Provided, that during each of the five fiscal years of such railroad corporation

preceding the date of such investment—
(1) Such railroad corporation owned in fee not less than five hundred miles of

standard gauge railroad, exclusive of sidings, within the United States, or if such
corporation owned in fee less than five hundred miles of such railroad, the gross
earnings of such corporation reckoned as hereinafter provided, shall have been
not less than fifteen million dollars;
(2) Such railroad corporation shall have paid the matured principal and interest

of all its mortgage indebtedness;
(3) Such railroad corporation shall have paid in dividends in cash to its stock-

holders an amount equal to at least four per cent upon all its outstanding capital
stock;
(4) The gross earnings from the operation of the property of such railroad

corporation including therein the gross earnings of all railroads leased and operated
or controlled and operated by said corporation, and the gross earnings from the
sale of coal from mines owned or controlled by it, shall not have been less in amount
than five times the amount necessary to pay the interest payable upon its entire
outstanding indebtedness, the rentals of all leased lines, and the interest on all
the outstanding indebtedness of railroads controlled and operated which are not
owned by said corporation after deducting from said interest and rentals interest
and dividends received from the stocks, bonds or notes of railroad corporations
not operated by said corporation, which have been deposited with a trustee as the
only security to secure the payment of bonds or notes issued by said corporation,
but not in excess of the interest on said last named bonds or notes;
And further provided that—
(5) No bonds shall be made a legal investment by subdivision (g) in case the

mortgage securing the same shall authorize a total issue of bonds which, together
with all outstanding prior debts of the issuing or assuming corporation, including
all bonds not issued that may legally be issued under any of its prior mortgages
or of its assumed prior mortgages, after deducting therefrom, in case of a refunding
mortgage, the bonds reserved under the provisions of said mortgage to retire prior
lien debts at maturity, shall exceed three times the outstanding capital stock of
said corporation at the date of such investment;
(6) No bonds shall be made a legal investment by subdivision (i) or (j) in case

the mortgage securing the same shall authorize a total issue of bonds which, added
to the total debt of the guaranteeing corporation as defined in paragraph (5),
including therein the authorized amount of all previously guaranteed bond issues,
shall exceed three times the capital stock of such guaranteeing corporation out-
standing at the date of such investment; nor in case at said date the total debt of
the corporation which issued said bonds shall exceed three times its outstanding
capital stock;
In the case of a mortgage executed prior to June eighth, nineteen hundred and

eight, under which the total amount of bonds which may be issued is not specifi-
cally stated, the amount of bonds outstanding thereunder at the date of such
investment shall be considered, for the purposes of paragraph (5) and of this
paragraph, as the total authorized issue.

1899, 269. 1908, 590, 68, el. 3 (e). 2 Op. A. G. 43 3 Op. A. G. 183.
1931, 346, 1.

Description of Bonds. Definition of First Mortgage.
(f) Whenever the term "first mortgage" is used in the following subdivisions,

it shall mean unless otherwise qualified, a first mortgage on not less than seventy-
five per cent of the railroad owned in fee at the date of the mortgage by the rail-
road corporation on the railroad of which said mortgage is a lien, but in no case
on less than one hundred continuous miles of standard gauge railroad, exclusive
of sidings: provided that—

Seventy-five per cent of the railroad subject to the lien of said mortgage is
connected;
For five years prior to the date of investment therein all the railroad subject to

the lien of said mortgage at the date of execution thereof has been operated by,
and its operations included in, the operations of the railroad corporation which
issues, assumes or guarantees said bonds;

1908, 590, 11 68, el. 3 (1). 1931, 348, § 2.
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Railroad Mortgage Bonds.

(g) Bonds issued or assumed by a railroad corporation described in subdivision
(e) which are secured by a mortgage which was at the date thereof or is at the
date of such investment—
(1) A first mortgage on a railroad owned in fee by the corporation issuing or

assuming said bonds, except that, if it is not a first mortgage on seventy-five per
cent of all such railroad owned in fee by said corporation, it shall be a first mort-
gage on at least seventy-five per cent of the railroad subject to the lien of said
mortgage at the date thereof; but if any stocks or bonds are deposited with the
trustee of said mortgage as part security therefor, representing or covering rail-
road mileage not owned in fee, the bonds secured by said mortgage shall not be-
come legal investments unless said corporation owns in fee at least seventy-five
per cent of the total mileage which is subject to the lien of said mortgage and
which is represented or covered by said stocks or bonds;
(2) A first mortgage, or a mortgage or trust indenture which is in effect a first

mortgage upon all the railroad subject to the lien of said mortgage or trust in-
denture by virtue of the irrevocable pledge with the trustee thereof of an entire
issue or issues of bonds which are a first lien, upon the railroad of a railroad cor-
poration which is owned and operated, controlled and operated or leased and
operated by the corporation issuing or assuming said bonds;

1908, 590, § 68, cl. 3 (g).

(3) A refunding mortgage which covers at least seventy-five per cent of the
railroad owned in fee by said corporation at the date of said mortgage and pro-
vides for the retirement of all outstanding mortgage debts which are a prior lien
upon said railroad owned in fee and covered by said refunding mortgage at the
date thereof; but if any of the bonds which said refunding mortgage is given to
refund are secured on a railroad not owned in fee by the corporation executing
said refunding mortgage, there shall be conveyed and assigned to the trustee of
said refunding mortgage either-

1909, 491, 8.

At least seventy-five per cent of the railroad on which each issue of bonds to
be refunded is secured, free from any mortgage lien except that of the mortgage
or mortgages securing the bonds to be refunded; or
At least seventy-five per cent of the outstanding bonds of each issue which is

secured by a mortgage lien upon such railroad; and all of said railroad not owned
in fee which is so subjected to the lien of said refunding mortgage shall be the
railroad of one or more railroad corporations which are owned and operated,
controlled and operated, or leased and operated by the corporation issuing or
assuming said refunding mortgage bonds;
(4) A mortgage upon not less than ten per cent of the railroad, exclusive of

sidings, owned in fee at the date of said mortgage by the corporation issuing or
assuming said bonds, but in no case on less than five hundred continuous miles of
standard gauge railroad: provided that—

Said mortgage is a first or second lien upon not less than seventy-five per cent
of the total railroad covered by said mortgage at the date thereof, and which
provides for the retirement of all mortgage debts which are a prior lien upon said
railroad owned in fee and covered by said mortgage, at the date of the execution
thereof.

1931, 346, fi 3,4.

Bonds underlying Refunding Mortgages.
(h) Mortgage bonds or bonds secured by mortgage bonds which are a direct

obligation of, or which have been assumed, or which have been guaranteed by
endorsement as to both principal and interest, by a railroad corporation whose
refunding mortgage bonds are made a legal investment under paragraph (3) or
(4) of subdivision (g): provided that—

Said bonds are prior to and are to be refunded by such refunding mortgage;
Said refunding mortgage covers all the real property upon which the mortgage

securing said underlying bonds is a lien;
In the case of bonds so guaranteed or assumed, the corporation issuing said
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bonds is owned and operated, controlled and operated, or leased and operated, by
said railroad corporation.

1908, 590, 68, cl. 3 (h).

Guaranteed Obligations.
(i) Bonds which have been guaranteed by endorsement as to both principal and

interest by a railroad corporation which has complied with all the provisions of
subdivision (e): provided that—

Said bonds are secured by a first mortgage on the railroad of a railroad corpo-
ration which is owned and operated, controlled and operated, or leased and oper-
ated, by the corporation guaranteeing said bonds;
In the case of a leased railroad, the entire capital stock of which, except shares

qualifying directors, is not owned by the lessee, the rental includes an amount to
be paid to the stockholders of said leased railroad equal to at least four per cent
per annum upon that portion of the entire capital stock thereof outstanding which
is not owned by the lessee.

1908, 590, § 68, cl. 3 (i). 2 Op. A. G. 257.

Guaranteed Bonds of Railroads not operated.
(j) First mortgage bonds of a railroad corporation which during each of its

five fiscal years preceding the date of such investment has complied with all the
requirements of paragraphs (2), (3) and (4) of subdivision (e), provided that said
bonds are guaranteed by endorsement as to both principal and interest by a rail-
road corporation which has complied with all the requirements of subdivision (e)
preceding paragraph (5), notwithstanding that the railroad of said issuing cor-
poration is not operated by said guaranteeing corporation.

1908, 590, § 68, cl. 3 (j). 1909, 491, § 8. 1931, 346, 5.

Corporation not to lose Credit by Temporary Disturbance of Relation of Gross Earnings
to Fixed Charges.

(k) Bonds which have been or shall become legal investments under any of the
provisions of this section shall not be rendered illegal although the corporation
issuing, assuming or guaranteeing such bonds shall fail for a period not exceeding
two successive fiscal years to comply with the requirements of paragraph (4) of
subdivision (e); but no further investment in the bonds issued, assumed or guar-
anteed by said corporation shall be made during said period. If after the expira-
tion of said period said corporation complies for the following fiscal year with all
the requirements of subdivision (e), it shall be regarded as having complied there-
with during said period.

1908, 590, § 68, cl. 3 (k).

Bonds not to become Illegal on Account of Consolidation.

(1) Bonds which have been or shall become legal investments under any of the
provisions of this section shall not be rendered illegal, although the property
upon which they are secured has been or shall be conveyed to or legally acquired
by another railroad corporation, and although the corporation which issued or
assumed said bonds has been or shall be consolidated with another railroad cor-
poration if the consolidated or purchasing corporation shall assume the payment
of said bonds and so long as it shall continue to pay regularly interest or dividends,
or both, upon the securities issued against, in exchange for, or to acquire the stock
of the corporation consolidated, or the property purchased, or upon securities sub-
sequently issued in exchange or substitution therefor, to an amount at least equal
to four per cent per annum upon the capital stock outstanding at the time of such
consolidation or purchase of said corporation which issued or assumed said bonds.

1908, 590, § 88, cl. 3 (/).

Credit of a Corporation not to be lost by Consolidation.

(m) If a railroad corporation which has complied with all the requirements of
subdivision (e) preceding paragraph (5), except that the period of compliance is
less than five, but not less than three successive years, shall be, or shall have been,
thereupon consolidated or merged with, or its railroad purchased and all of the
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debts of such corporation assumed by, another railroad corporation incorporated
under the laws of any of the United States, such corporation so succeeding shall
be considered as having complied with all the provisions of subdivision (e) pre-
ceding paragraph (5) during those, successive years preceding the date of such
consolidation, merger or purchase in which all said consolidated, merged or pur-
chased corporations, if considered as one continuous corporation in ownership
and possession, would have so complied; provided, that said succeeding corpora-
tion shall continue so to comply for a further period which shall make such com-
pliance equivalent to at least five successive years, but which shall be in no case
less than the two fiscal years next following said consolidation, merger, or pur-
chase.

1908, 590, it 68, cl. 3 (m). 1931, 346, § 6.

Street Railway Corporations are not Railroad Corporations.
(n) In this clause, unless the context otherwise requires, "railroad corporation"

means a corporation which owns or is in possession of and operating a railroad or
railway of the class usually operated by steam power. Street railway corporations
are not railroad corporations within the meaning of this clause.

1908, 590, § 68, cl. 3 (n).

(o) Repealed, 1931, 346, § 7.

Railroad Equipment Securities.
(p) In notes, bonds or other obligations, issued or guaranteed as to principal

and interest by a railroad corporation which complies with all the requirements of
subdivisions (b) and (d), or subdivision (e) preceding paragraph (5); provided,
that— (1) such securities are secured by a first lien on, or by a lease and condi-
tional sale of, new railroad equipment of standard gauge, consisting of locomo-
tives, passenger train cars or freight train cars, free from all other encumbrances,
for the purchase of which such securities were issued at not exceeding eighty
per cent of the purchase price of such equipment; (2) the instrument under which
such securities are issued or the lease and conditional sale of such equipment
provides for the proper maintenance and replacement thereof and for the payment
of the entire issue of such securities in not exceeding fifteen equal annual or thirty
equal semi-annual instalments from date of issue, without the release of any part
of the lien or interest in any part of the equipment securing such securities until
the said entire issue of the series so secured shall have been paid or redeemed.
Not more than ten per cent of the deposits of any such bank shall be invested in
securities which are legal under this subdivision., nor more than two per cent of its
deposits in such securities issued or guaranteed by, or secured by lease and con-
ditional sale to, any one railroad corporation.

1926,283.

Street Railway Bonds.
Fourth. (a) In the bonds of any street railway company incorporated in this

commonwealth, the railway of which is located wholly or in part therein, and
which has earned and paid in dividends in cash an amount equal to at least five
per cent upon all its outstanding capital stock in each of the five years last pre-
ceding the certification hereinafter provided for by the department of public
utilities or its predecessors except the six months' period beginning July first and
ending December thirty-first, nineteen hundred and sixteen. No such investment
shall be made unless said company appears from returns made by it to the said
department to have properly paid said dividends without impairment of assets
or capital stock, and said department shall annually on or before June fifteenth
certify and transmit to the commissioner a list of such street railway companies.

Dividends paid by way of rental to stockholders of a leased street railway com-
pany shall be deemed to have been earned and paid by said company within the
meaning of this clause, provided that said company shall have annually earned,
and properly paid in dividends in cash without impairment of assets or capital
stock, an amount equal to at least five per cent upon all its outstanding capital
stock in each of the five fiscal years preceding the date of the lease thereof.

If two or more street railway companies have been consolidated by purchase or
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otherwise during the five years prior to said certification, the payment severally
from the earnings of each year of dividends equivalent in the aggregate to a divi-
dend of five per cent on the aggregate capital stocks of the several companies
during the years preceding such consolidation shall be sufficient for the purpose
of this clause.

1902,483. 1909,502, § 2. 1919, 350, §§ 45,46, 117.
1906,463, III, §¢ 147, 148, 158. 1915,273, § 1. 3 Op. A. G. 338.
1908,590, § 68, el. 5, § 69. 1917, 122, §§ 2,5. 1932, 112.

(b) In legally authorized bonds of the Boston Elevated Railway Company
provided that such bonds mature during the period of public management and
operation of said company under chapter one hundred and fifty-nine of the Special
Acts of nineteen hundred and eighteen as amended, or in case the requirements
of the preceding subdivision (a) are complied with.
Bonds which have been or shall become legal investments under this clause shall

not, except as hereinafter provided, be deemed to be an illegal investment by
reason of the fact that the corporation issuing such bonds shall fail or has hereto-
fore failed for a period not exceeding two successive fiscal years to earn and pay
dividends in accordance with the requirements of this clause, but no further in-
vestment in the bonds issued by the corporation shall be made during said period.
If after the expiration of said period the corporation earns and pays or has earned
and paid dividends during the following fiscal year in accordance with the re-
quirements of this clause, it shall be regarded as having complied therewith during
said period: provided, that it shall not have so failed to comply during any'other
period within the preceding five years; and provided, that during said period of
non-compliance its annual earnings shall have been at least sufficient to provide
for the payment of the interest upon its outstanding indebtedness and all other
fixed charges in addition to its operating expenses. The said department shall
certify and transmit to the commissioner a list of any street railway companies
whose bonds become legal investments by virtue of this paragraph.

1915, 273, § 1.

Telephone Company Bonds.
Fifth. In the bonds of any telephone company incorporated under the laws

of, and doing business in, any state of the United States on the continent of North
America.
Provided, that during each of the five fiscal years of such telephone company

preceding the date of such investment—
(1) The gross income of such telephone company shall have been not less than

ten million dollars per annum.
(2) Such telephone company shall have paid the matured principal and interest

of all its indebtedness.
(3) Such telephone company shall have paid in dividends in cash an amount

equal to not less than six per cent per annum on all its outstanding issues of capital
stock.
(4) The dividends paid on the capital stock of such telephone company shall

not have been less than the total amount necessary to pay the interest upon its
entire outstanding indebtedness.
And further provided, that such bonds shall be secured either (a) by a first

mortgage upon at least seventy-five per cent of the property of such telephone
company, or (b) by the deposit with a trust company incorporated under the laws
of this commonwealth of bonds and shares of stock of other telephone corpora-
tions, under an indenture of trust which limits the amount of bonds so secured
to seventy-five per cent of the value of the securities deposited as stated and de-
termined in said indenture and provided that during each of the five years pre-
ceding such investment the annual interest and dividends paid in cash on the
securities deposited have amounted to not less than fifty per cent in excess of the
annual interest on the bonds outstanding and secured by said deposit. Not more
than five per cent of the deposits of any such bank shall be invested in the bonds
of telephone companies nor shall more than two per cent of such deposits be in-
vested in the bonds of any one telephone company.

1908, 590, § 68, el. 6. 1925, 208. 1928, 42.
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Gas, Electric or Water Company Bonds.

Sixth. In the bonds of a gas, electric or water company secured by a first
mortgage of the franchise and property of the company: provided, that the net
earnings of the company, after payment of all operating expenses, taxes and in-
terest, as reported to, and according to the requirements of, the proper authorities
of the commonwealth, have been in each of the three fiscal years preceding the
making of such investment equal to not less than four per cent on all its capital
stock outstanding in each of said years; and, provided, that the gross earnings of
the company in the fiscal year preceding the making of the investment have been
not less than one hundred thousand dollars.
A list of the companies whose securities prima facie comply with the require-

ments of this clause shall be furnished to the commissioner annually, at such time
after June sixteenth in any year as he shall designate, by the proper authorities
of the commonwealth having supervision over such companies.

1919, 104, f 2. 1921, 229. 1922, 159, 1.

Certain Public Service Company Bonds.

Sixth A. In the bonds, maturing not later than thirty years subsequent to such
investment, issued or assumed by any corporation incorporated under the laws of
the United States or of any state thereof which is operating under the supervision
of a public service or other similar commission of the United States or of any
state thereof exercising regulatory jurisdiction therein apd is engaged in the sale
and distribution of electricity, or in such sale and distribution and also in some
other form of public service enterprise, or in the manufacture and distribution of
artificial gas, or in the sale or distribution, of natural gas supplied in substitution
for or in mixture with artificial gas, but in no case shall the bonds of any com-
pany engaged in the sale or distribution of natural gas become a legal investment
unless said company maintains at all times full facilities for the manufacture
of artificial gas in quantities sufficient to supply the normal demand, and is doing
at least eighty per cent of its business within the territorial limits of the United
States; provided, that—
(1) The gross operating revenue of the corporation issuing or assuming such

bonds shall be not less than one million dollars for its fiscal year immediately pre-
ceding the time of making such investment, and of such revenue at least seventy-
five per cent shall be derived from the sale and distribution of electricity, artificial
gas and natural gas, or any one or more of them, and not exceeding twenty per
cent from the operation of a transportation system.
(2) Such corporation shall operate under a franchise or franchises under which

at least seventy-five per cent of its gross operating revenue is earned and extending
at least three years beyond the maturity of any such bond, or under an indeter-
minate franchise or permit from, or agreement with, a public service commission
or other competent public authority, which franchise, permit or agreement equally
protects the security of the bondholders.
(3) The capital stock of such corporation shall be equal to at least two thirds

the total funded debt thereof; provided, that, in the case of a corporation having
shares without par value, the value of its property as shown by its books shall
exceed by at least two thirds its total mortgage indebtedness.
(4) For the period of five years immediately preceding the time of making any

investment authorized by this clause, the officially reported net earnings available
for interest charges of such corporation, as shown by its annual reports or other
sworn statements to the municipal, state or federal authorities shall have been
equal to at least twice the interest charges for the same period on the corpora-
tion's total outstanding funded debt.
(5) Such bonds, plus the total amount of any underlying bonds, shall be out-

standing in an amount not exceeding sixty per cent of the actual value of the fixed
property securing such bonds, as shown by the books of the corporation.
(6) Such bonds shall be (a) a closed underlying mortgage bond secured by

property owned and operated by the corporation issuing or assuming such bond;
provided, that such bond is to be refunded by a junior mortgage providing for
the retirement of such bond, and that such underlying mortgage may remain open
solely for the purpose of issuing additional bonds to be pledged under such junior
mortgage or for refunding at par prior lien bonds; or
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(b) a first mortgage bond constituting the only mortgage debt of such corpora-tion. If such mortgage is not closed, it shall by its terms provide for the issuanceof additional bonds for extensions, improvements and property acquisitions, onlyas follows: (1) for an amount not exceeding seventy-five per cent of the actualcost of such extensions, improvements and property acquisitions, when net earn-ings, available for interest charges, for twelve months out of the fifteen monthspreceding the application to the trustee under such mortgage for authenticationof such additional bonds have been equal to at least one and three quarters timesthe interest charges for one year on the total amount of bonds outstanding undersuch mortgage and the proposed additional bonds, or (2) for an amount not ex-ceeding eighty per cent of the actual cost of such extensions, improvements andproperty acquisitions, when net earnings, available for interest charges, for twelvemonths out of the fifteen months preceding the application to the trustee undersuch mortgage for authentication of such additional bonds have been equal to at• least twice the interest charges for one year on the total amount of bonds out-standing under such mortgage and the proposed additional bonds; or
(c) a refunding mortgage bond providing for the retirement of all prior lienor divisional mortgage bonds of such corporation outstanding at the time of making

the investment, such bond being secured by a lien on property owned and operatedby such corporation; provided, that any mortgage prior in lien to such refunding
mortgage shall be closed unless such prior mortgage remains open solely for the
purpose of issuing additional bonds to be pledged under such refunding mortgage;
and provided, further, that if a mortgage junior in lien to such refunding mortgage
bond exists, such refunding mortgage bond shall by its terms be refunded by such
junior mortgage; and provided, further, that in case such refunding mortgage isnot closed it shall by its terms provide for the issue of additional bonds for ex-tensions, improvements and property acquisitions by said corporation in accord-ance with the provisions of subdivision (1) or (2) of paragraph (b) hereof, and
shall further provide that the net earnings available for interest charges as therein
stated shall respectively equal at least one and three quarters times or at leasttwice the interest charges for one year on the total amount of bonds outstanding
under such mortgage, of bonds secured by equal or prior liens, and of the proposedadditional bonds.
(7) In this clause, unless the context otherwise requires, "funded debt" shall be

construed to mean all interest-bearing debt maturing more than one year from itsdate of issue, but excluding bonds of the company held simply as collateral tosecure other of its outstanding obligations, and "net earnings" shall be construedto mean the amount available for interest charges after deduction has been madefor all operating expenses, including current maintenance, all taxes except incometaxes, and all rentals and guaranteed interest, or dividends.
(8) If, during any of the periods mentioned in this clause, such corporation

has been consolidated by purchase or otherwise, the aggregate operating figuresof the corporations so consolidated, exclusive of inter-company charges, shall be
sufficient for the purpose of this clause.
(9) Not more than fifteen per cent of the deposits of any such bank shall be

invested in bonds under this clause, nor shall more than two per cent of such
deposits be invested in the bonds of any such corporation.

1926, 351, 1. 1931, 345, If 1, 2, 3, 4.

Bank Stocks and Deposits in Banks.*
Seventh. In the stock of a trust company incorporated under the laws of and

doing business within this commonwealth, or in the stock of a national banking
association located in the New England States and incorporated under the au-
thority of the United States, which has paid dividends of not less than four per
cent thereon in cash in each of the five years next preceding the date of such in-
vestment and the amount of whose surplus is at least equal to fifty per cent of

*Section 2, Chapter 315, Acts of 1929.
Investments by a savings bank or by a trust company in its savings department in the stock of any onetrust company or national banking association made prior to the fifth day of July, nineteen hundred andtwenty-eight, amounting in aggregate par value to not exceeding one hundred thousand dollars, if other-wise valid, are hereby validated. This act shall not invalidate any investment in the stock of such acompany or association legally made prior to the effective date hereof.
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its capital; but a savings bank shall not hold, both by way of investment and
as security for loans, more than twenty-five per cent of the stock of any one such
company or association nor shall it hold by way of investment stock of such com-
panies and associations having an aggregate initial cost in excess of fifteen per
cent of the deposits of such savings bank, or stock of any one such company or
association having an initial cost in excess of one per cent of the deposits afore-
said, except that in the event of the consolidation or merger of such companies
or associations or of one or more such companies with one or more such associa-
tions the amount of stock of the consolidated or absorbing company or association
which may be held under authority hereof may be in excess of one per cent but
not in excess of two per cent of the deposits aforesaid, provided the stock so held
is acquired in exchange for stock of the consolidating or merging companies or
associations which is owned by such savings bank at the time of consolidation or
merger.
Such corporation may deposit not more than two and one half per cent of its

deposits in any banking association incorporated under the authority of the United
States and located in this commonwealth, and in any trust company incorporated
in this commonwealth; but such deposit shall not in any case exceed five hundred
thousand dollars, if made by any such corporation having deposits of fifty million
dollars or less, or one million five hundred thousand dollars, if made by any other
such corporation, nor shall such deposit if made by any such corporation exceed
in any case twenty-five per cent of the capital stock and surplus fund of such
association or trust company.

1834, 190, § 7. 1864, 2. 1882,224. R. L. 113, § 26, cl. 5.
R. S. 36, § 78. 1868, 227. 1883,202. 1908, 590, § 68, cl. 7.
1855, 294. 1876, 203, § 9, cl. 4. 1886,95. 151 Mass. 103.
G. S. 57, §§ 142-144. 1881, 214, § 3. 1890, 168. 1929, 315, § 1.
1863, 175, *I 2, 3; 234. P. S. 116,§ 20, cl. 4. 1894,317, 21, cl. 5. 1930, 140.

1932, 220.

Bankers' Acceptances.
Eighth. In bankers' acceptances and bills of exchange of the kinds and maturi-

ties made eligible by law for re-discount with federal reserve banks, provided that
the same are accepted by a bank, banking association or trust company incor-
porated under the laws of the United States or of this commonwealth, and having
its principal place of business within the commonwealth. Not more than ten
per cent of the deposits and of the income derived therefrom shall be invested by
any savings bank in bankers' acceptances or bills of exchange, nor shall any sav-
ings bank invest in the acceptances and bills of exchange eligible by law for re-
discount with federal reserve banks of any one accepting bank or trust company
to an amount in excess of five per cent of its deposits and of the income derived
therefrom. The aggregate amount of bankers' acceptances and bills of exchange
of any bank, banking association or trust company held by any savings bank shall
not exceed twenty-five per cent of the paid up capital and surplus of such bank,
banking association or trust company.

1918,210.

Loans on Personal Security. t
Ninth. In loans of the classes hereinafter described, payable and to be paid or

renewed at a time not exceeding one year from the date thereof; but not more
than one third of the deposits and income shall so be invested, nor shall the total
liabilities to such corporation of a person, partnership, association or corporation
for money borrowed upon personal security, including in the liabilities of a partner-
ship or company not incorporated the liabilities of the several members thereof,
exceed five per cent of such deposits and income; but said limitations, except as
to time in which said loans shall be paid or renewed, shall not apply to loans made
under paragraph (2) subdivision (e) of this clause.

1834, 190, § 8. 1876, 203, § 9, cl. 5. 1886, 69. 1908, 590, § 68, cl. 8, § 69.
R. S. 36, § 79. ' P. S. 116, § 20, cl. 6. 1894, 317, I 21, cl. 7. 1909, 491, § 8.
G. S. 57, § 145. 1884, 56; 168. R. L. 113, § 26, cl. 7.

t Chapter 102, Acts of 1927.
Savings banks and savings departments of trust companies may invest deposits and the income derived

therefrom in loans upon notes secured by adjusted service certificates as provided under an act of congress
passed May nineteenth, nineteen hundred and twenty-four, entitled, An Act to provide Adjusted Com-
pensation for Veterans of the World War, and for Other Purposes," and any amendments thereof.
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Note of Three Citizens.

(a) A note which is the joint and several obligation of three or more respon-
sible citizens of this commonwealth: provided, that the total liabilities to such
corporation of a person, partnership or association for money borrowed under
this subdivision, including in the liabilities of a partnership or company not in-
corporated the liabilities of the several members thereof, shall not exceed one
per cent of the deposits of such corporation.

1908, 590, § 68, cl. 8 (a).

Corporation Note.
(b) A note, with one or more substantial sureties or endorsers: (1) of a corpo-

ration incorporated in this commonwealth; or (2) of a manufacturing corporation
with a commission house as surety or endorser, provided that such commission
house is incorporated in this commonwealth, or has an established place of busi-
ness and a partner resident therein; or (3) of an association or corporation at
least one half of the real and personal property of which is located within the
New England states, if at least one such surety or endorser is a citizen of or cor-
poration incorporated in this commonwealth; provided, that no such loan shall
be made or renewed unless within eighteen months preceding the making or re-
newing of such loan an examination of the affairs, assets and liabilities of the
borrowing corporation or association has been made, at the expense of such bor-
rowing corporation or association, by an accountant approved by the commis-
sioner. The report of such examination shall be made in such form as the com-
missioner may prescribe. A copy of the report certified to by the accountant shall
be delivered by the borrowing corporation or association to the savings bank
before such loan or a renewal thereof is made, and a copy so certified shall be
delivered by the accountant to the commissioner within thirty days after the
completion of said examination.

1908, 590, § 68, cl. 8 (19). 1909, 491, § 8. 1919, 350, §§ 45, 46.

Notes of Certain Public Service Companies.
(c) (1) A bond or note of a gas, electric light, telephone or street railway cor-

poration incorporated or doing business in this commonwealth and subject to the
control and supervision thereof: provided, that the net earnings of said corpora-
tion, after payment of all operating expenses, taxes and interest as reported to,
and according to the requirements of, the proper authorities of the common-
wealth, have been in each of the three fiscal years preceding the making or re-
newing of such loan equal to not less than four per cent on all its capital stock
outstanding in each of said years; and provided, that the gross earnings of said
corporation in the fiscal year preceding the making or renewing of such loan have
been not less than one hundred thousand dollars.
A list of the companies whose securities prima facie comply with the require-

ments of this subdivision shall be furnished to the commissioner annually, at such
time after June sixteenth in any year as he shall designate, by the proper authori-
ties of the commonwealth having supervision over such companies.

1908, 590, § 68, cl. 8 (c). 1909, 491, § 8. 1922, 159, § 2. 1926, 351, I 2.
1933, 334, § 25.

Notes issued or guaranteed by Railroad Companies.
(d) A bond or note issued, assumed, or guaranteed by endorsement as to both

principal and interest, by a railroad corporation which complies with all the re-
quirements of subdivision (b) or of subdivision (e) preceding paragraph (5) of
clause Third: provided, that the principal of such bond or note described in either
this or the preceding subdivision is payable at a time not exceeding one year
after the date of investment therein.

1908, 590, § 68, cl. 8 (d). 1909, 491, § 8.

Notes secured by Collateral.
(e) A note of a responsible borrower in such form as the commissioner may

approve, with a pledge as collateral of—
(1) One or more first mortgages of real estate situated in this commonwealth;

provided, that the amount of such note is not in excess of sixty per cent, or in the

Alb
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case of unimproved or unproductive real estate in excess of forty per cent, of the
value of the property or properties mortgaged; that the value of each of said
properties has been certified in accordance with the provisions of clause First;
and that the assignment of each of said mortgages has been recorded in the proper
registry of deeds; or
(2) Bonds or notes authorized for investment by clause Second, Third, Fourth,

Fifth, Sixth, Sixth A, or Seventeenth at no more than ninety per cent of the market
value thereof, at any time while such note is held by such corporation; or
(3) Deposit books of depositors, or of one of two joint depositors under section

fourteen of chapter one hundred and sixty-seven, in savings banks and in savings
departments of trust companies incorporated in this commonwealth, up to the
amount of said deposit accounts, and unpledged shares of co-operative banks so
incorporated at not more than ninety per cent of their withdrawal value; or
(4) Shares of railroad corporations described in subdivision (a), (b), or (e) of

clause Third at no more than eighty per cent of the market value thereof, at any
time while such note is held by such corporation; or
(5) Such other bonds, notes or shares of corporations or associations at no

more than eighty per cent of the market value thereof, at any time while such
note is held by such corporation; provided, that, if the commissioner shall dis-
approve any such bonds, notes or shares, he may make such written recommenda-
tions to the board of investment of such corporation as the case may require, and
may in his discretion include in his annual report a statement of the facts in each
case in which such board of investment has not complied with his recommenda-
tions in a manner satisfactory to him; or
(6) Policies issued by life insurance companies approved by the commissioner

and properly assigned to the bank, but not exceeding ninety per cent of the cash
surrender value of such policies; but the aggregate of such loans made by any
savings bank shall not exceed one per cent of its deposits.

1879, 57, § 1. 1899, 269. 1909, 491, § 8.
P. S. 116, § 20, ci. 5. R. L. 113, § 26, cis. 2 (e), 3 (k, 1, m), 4(e). 1910, 358.
1887, 196. 1904, 210. 1919, 350, §§ 45, 46.
1888, 213. 1905, 250. 1922, 159, § 3.
1894, 317, § 21, cl. 6. 1906, 463, III, §§ 150, 158. 1924, 68.
1896, 178. 1908, 590, § 68, cl. 8 (e), § 69. 245 Mass. 75, 448.

1933, 334, § 26.

"Association" defined.
(f) Whenever used in this clause, the word "association" means an association

the business of which is conducted or transacted by trustees under a written
instrument or declaration of trust.

1908, 590, § 68, ci. 8 (f), § 69.

Farm Loan Bonds.
Tenth. In farm loan bonds lawfully issued by federal land banks incorporated

under the act of congress approved July seventeen, nineteen hundred and sixteen,
entitled "An act to provide capital for agricultural development, to create stand-
ard forms of investment based upon farm mortgage, to equalize rates of interest
upon farm loans, to furnish a market for United States bonds, to create govern-
ment depositories and financial agents for the United States, and for other purposes."

1918, 67.

Bank Building.
Eleventh. A sum not exceeding the guaranty fund and undivided earnings of

such corporation, nor in any case exceeding five per cent of its deposits or two
hundred thousand dollars, may, subject to the approval of the commissioner, be
invested in the purchase of a suitable site and the erection or preparation of a
suitable building for the convenient transaction of its business. Extraordinary
alterations in, or additions to, a bank building owned by a savings bank, involving
an expense exceeding ten thousand dollars, shall not be made without the approval
of the commissioner, and the cost of such alterations or additions shall not exceed
the sum specified in this clause.

1870, 226. 1894, 317, § 21, ci. 8. 1910, 281.
1876, 203, § 9, cl. 6. R. L. 113, § 26, ci. 8. 149 Mass. 1.
P. S. 116, § 20, cl. 7. 1908, 590, § 68, cl. 9, 151 Mass. 103,
1893, 174. §69. 1 Op. A. G. 420.

1919, 350, §* 45, 46.
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Real Estate acquired by Foreclosure.

Twelfth. Such corporation may hold real estate acquired by the foreclosure of
a mortgage owned by it, or by purchase at sales made under the provisions of
such mortgages or upon judgments for debts due to it, or in settlements affected
to secure such debts. Such corporation shall sell all such real estate within five
years after the title thereof is vested in it, and notwithstanding the provisions of
clause First may take a mortgage thereon from bona fide purchaser to secure
the whole or a part of the purchase price; but the commissioner may, on petition
of the board of investment of such corporation, and for cause, grant an additional
time for the sale of the same or of the securities mentioned in the following clause.

1870, 226. 1882,200. 1894, 317, 21, el. 9. 1908, 590, 1 68, cl. 10, 1 69.
1876, 203, 1 26. 1883,52;248. 1898, 148. 149 Mass. 4.
P. S. 116, 20, el.8. 1886,77. R. L. 113, 1 26, el. 9. 1919, 350, 11 45, 46.

Securities acquired in Settlement of Indebtedness.
Thirteenth. Such corporation may hold stocks, bonds, notes or other securities

acquired in settlements effected to secure loans or indebtedness; but unless the
time during which such securities may be held is extended as provided in the
preceding clause, they shall be sold within five years after being acquired.

1898, 148. R. L. 113, 1 26, el. 10. 1908, 590, 1 68, el. 11.

Pledges of Securities as Collateral to remain Valid.
Fourteenth. The provisions of this chapter shall not invalidate or impair the

title of a corporation to securities which have been or may be held by it in pledge
or as security for a loan or indebtedness; and the same shall be held for the purposes
for which they were pledged.

1876, 203, § 30. P. S. 116, 1 20, el. 9. R. L. 113, 1 26, el. 11.
1878, 94, 1. 1894, 317, 21, el. 10. 1908, 590, 68, el. 12, 1 69.

List of Bonds to be prepared.
Fifteenth. Annually, not later than July first, the commissioner shall prepare

a list of all the bonds and notes which are then legal investments under the pro-
visions of clause Third, Fourth, Fifth, Sixth A or Seventeenth. Said list shall at
all times be open to public inspection and a copy thereof shall be sent to every
savings bank. In the preparation of any list which the commissioner is required
to furnish, he may employ such expert assistance as he deems proper or may rely
upon information contained in publications which he deems authoritative in refer-
ence to such matters; and he shall be in no way held responsible for the omis-
sion from such list of the name of any state, municipality or corporation the bonds
or notes of which conform to the provisions of this section, or of any bonds or
notes which so conform, nor shall he be held responsible for the inclusion in such
list of any such names or bonds or notes which do not so conform.

1902, 483, § 3. 1908, 590, 1 68, el. 13, 1 69. 1926, 351, 1 3.
1906, 463, III, 11 149, 158. 1919, 350, 11 45, 46. 1928, 27.

Bonds not to become Illegal by Reason of Temporary Failure to meet Legal Require-
ments.

Sixteenth. Bonds which at any time have been for ten successive years legal
investments under the provisions of subdivision (a) , (b), (c) or (d) of clause Third
or clause Fifth of this section shall not be rendered illegal although the corporation
issuing, assuming or guaranteeing such bonds shall fail for a period not exceeding
two successive years to comply as to dividends on its capital stock, with the re-
quirements of the clauses specified above; but no further investment in the bonds
issued, assumed or guaranteed by such corporation shall be made during said period.
If after the expiration of said period, such corporation complies for the following
fiscal year with the requirements of the clauses specified above, it shall be regarded
as having complied therewith during said period; provided, that it shall not have
so failed to comply during any other period within the next preceding ten years.

1913, 291. 1915, 273, 1 2.

Certain Investments previously authorized.
Seventeenth. This section shall not render illegal the investment in any mort-

gages of real estate held by such corporation on June eighth, nineteen hundred
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and eight, nor the investment before or after said date in any issue of bonds or
notes dated before said date in which such corporation might then invest, so
long as such bonds or notes continue to comply with the laws then in force.

1908, 590, § 68, cl. 4.

AN ACT TO MODIFY THE REQUIREMENTS FOR THE LEGALITY OF CERTAIN RAILROAD
BONDS FOR INVESTMENT FOR SAVINGS BANKS, INSTITUTIONS FOR SAVINGS AND
TRUST COMPANIES IN THEIR SAVINGS DEPARTMENTS.

Chapter 111, Acts of 1933.
Wherever in clauses third and sixteenth of section fifty-four of chapter one

hundred and sixty-eight of the General Laws a number of fiscal years is mentioned,
the fiscal years beginning in the years nineteen hundred and thirty-one and nine-
teen hundred and thirty-two shall be excluded from the count if the inclusion of
such years or either of them would render the security of any railroad ineligible
for investment, and all railroad securities which were eligible for investment by
savings banks on January first, nineteen hundred and thirty-one, or have become
eligible for such investment since that date or shall hereafter, prior to April first,
nineteen hundred and thirty-four, become eligible for such investment, shall
continue to be eligible for such investment until April first, nineteen hundred and
thirty-four; provided, however, that the securities of a railroad company which has
defaulted during the year nineteen hundred and thirty-one or which shall have
defaulted prior to April first, nineteen hundred and thirty-four, in the payment of
matured principal or interest or any of its mortgage or funded indebtedness shall
not be eligible for such investment.

1933, 111.

REFERENCE

Savings departments of foreign banking associations or corporations, Chap. 167, ii 41-45.

Liquidation, Consolidation or Merger of Savings Banks.
SECTION 55. Any savings bank may, if authorized by vote of at least two

thirds of its corporators at a meeting specially called to consider the subject, be
dissolved and liquidate its affairs in the manner hereinafter set forth; provided,
that the commissioner is satisfied that such savings bank has given at least thirty
days' notice to each other savings bank, located within twenty-five miles, of its
willingness to enter into negotiations with a view to consolidation or merger and
that no consolidation or merger with any such other savings bank can be arranged
upon terms satisfactory to the commissioner; and provided, further, that, prior to
such vote, the commissioner shall have approved in writing the proposed liqui-
dation of such savings bank as being in the interest of its depositors. In such
case a committee of three shall thereupon be elected by and from the trustees
and, under such regulations as may be prescribed by the commissioner, shall liqui-
date the assets, and after satisfying all debts of the liquidating savings bank shall
distribute the remaining proceeds among its depositors, as of the date of the
vote of liquidation, and other persons entitled thereto, according to their several
interests. The charter of a savings bank shall upon such a vote to liquidate
become void except for the purpose of discharging its existing obligations and
liabilities.
Funds representing unclaimed dividends in liquidation and remaining in the

hands of the liquidating committee for six months after the date of the final pay-
ment in liquidation shall be deposited by them, together with all books and papers
of the savings bank, with the commissioner. Such funds shall be deposited in
one or more trust companies or national banks to the credit of the commissioner
in his official capacity, in trust for the depositors of the savings bank and other
persons entitled thereto, according to their several interests. Upon receipt of
evidence satisfactory to him, the commissioner may pay over the moneys so held
by him to the persons respectively entitled thereto. In case of doubt or of con-
flicting claims, he may require an order of the supreme judicial court authorizing
and directing the payment thereof. He may apply the interest earned by the
money so held to the defraying of expenses incurred in the payment of such un-
claimed dividends. At the expiration of twelve months from the date of receipt
of such funds by the commissioner, such portion thereof as still remains in his
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possession shall be disposed of as provided in section thirty-five of chapter one
hundred and sixty-seven.

If, however, the commissioner is satisfied that a consolidation or merger of the
savings bank proposing liquidation with another savings bank located within
twenty-five miles can be effected on terms approved by him and if he finds that
such consolidation or merger is in the interest of the depositors of the savings
banks concerned, such consolidation or merger may be effected upon such terms
and subject to the direction of the commissioner, provided that a vote authorizing
the same is passed by at least two thirds of the corporators of each of the savings
banks aforesaid at meetings specially called to consider the subject.
The office or offices of any savings bank merged with another may, with the

permission of and under regulations approved by the commissioner, be maintained
as a branch office or branch offices of the continuing bank.

1930, 329, f 1. 1933, 334, I 27.

Authority to purchase, loan upon or participate in Loans upon the Assets of Certain
Closed and Other Banks.

SEcrioN 56. With the approval of the commissioner, a savings bank may
advance or loan upon, or purchase, the whole or any part of the assets of any other
savings bank, or of the savings department of any trust company, including savings
banks and trust companies now or hereafter in possession of the commissioner
under sections twenty-two to thirty-six, inclusive, of chapter one hundred and
sixty-seven, and may participate in such an advance, loan or purchase with one
or more other savings banks or trust companies. The savings bank making or
participating in such an advance, loan or purchase, for the purpose of effecting, the
same, may assume and agree to pay the whole or any part of the deposit and other
liabilities of such other savings bank or savings department. In the event of such
approval by the commissioner, other provisions of law applicable to the investment
of funds of savings banks and to the limitations upon deposits therein shall not
apply. The commissioner may impose such conditions and restrictions as he may
deem necessary or advisable in respect to the deposit or other liabilities assumed
as hereinbefore provided, and in the case of any new savings bank formed for the
purpose of purchasing any or all of the assets and assuming any or all of the lia-
bilities of any savings bank or savings department of a trust company now or here-
after in his possession under said sections he may impose such other and further
conditions and restrictions concerning the business, investments and operation
of such new savings bank as he may deem necessary or advisable. So much of
section thirteen as provides that no person shall hold an office in two savings banks
at the same time shall not prevent an officer or trustee of any other savings bank
from serving as an officer or trustee of such new bank.

1933, 41, ft 1.

May become a Member of Certain Associations.
SEcrioN 57. Any such corporation, by vote of its board of investment, and

with the approval of the commissioner, may become a member of an association
or associations organized for the purpose of protecting and promoting the interests
of savings banks, and, subject to-like approval, may pay to such association or
associations its proportionate share of the expenses thereof, if in the opinion of
the board of investment of such corporation such expenses are reasonable and
necessary.

1933, 334, § 28.

•
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AN ACT
CREATING THE

MUTUAL SAVINGS CENTRAL FUND, INC.

Chapter 44, Acts of 1932.

Simi% SECT.
1. Name, membership, purpose. 8. Corporation may borrow.
2. Officers, election, by-laws. 7. Loans and investments.
3. First meetings. 8. Semi-annual report.
4. Assessments, deposits, surplus, dividends. 9. Taxation, exemption from.
5. Failure to deposit by member banks.

SECTION 1. All the savings banks established under the laws of the common-
wealth and subject to the provisions of chapter one hundred and sixty-eight of
the General Laws, hereinafter referred to as member banks, are hereby constituted
a corporation for the term of five years, under the name of the Mutual Savings
Central Fund, Inc., hereinafter referred to as the corporation. It shall be the
purpose of the corporation to assist such member banks, when they are tempo-
rarily in need of cash or hold investments which cannot readily be liquidated, by
making loans to them or any of them secured by the pledge of mortgages or other
securities legally held by such member banks. Any savings bank hereafter estab-
lished during said term under the authority of said chapter one hundred and
sixty-eight shall upon its organization become a member bank.
SEcrioN 2. The officers of the corporation shall be a president, one or more

vice presidents, a treasurer, a clerk/and a board of fifteen directors, each of which
directors shall first have qualified as a corporator or officer of a member bank.
The president and vice presidents shall be elected by and from the directors and
the treasurer and the clerk shall be elected by the directors. The directors shall
be elected by the member banks of and by counties or districts as follows:—
two from the county of Essex; two from the county of Middlesex; five from the
county of Suffolk; two from a district composed of the counties of Barnstable,
Bristol, Dukes county, Nantucket, Norfolk and Plymouth; two from the county
of Worcester; one from the county of Hampden and one from a district com-
posed of the counties of Berkshire, Franklin and Hampshire. The first meetings
to elect directors shall be held by the member banks of each of said counties or
districts upon call as provided in section three. Subsequent meetings shall be
held as provided in the by-laws adopted as hereinafter provided. At all meetings
each member bank shall be represented by such person as its board of investment
shall designate, and each member bank shall have one vote for each ten million
dollars or fraction thereof of regular deposits as shown by its latest annual report
to the commissioner of banks, hereinafter referred to as the commissioner. At
the first election held hereunder the directors shall be elected to serve until the
first annual county and district meetings as fixed by said by-laws. At the first
annual meetings held under such by-laws, in each county or district entitled to
one director, such director shall be elected for a two year term, in each district or
county entitled to two directors, one shall be elected for a one year term and one
for a two year term, and thereafter each director shall be elected for a two year
term. In the county of Suffolk, at the first annual meeting held under such
by-laws, two directors shall be elected for one year terms and three for two year
terms, and thereafter each director shall be elected for a two year term. The
directors may adopt by-laws for the conduct of the business of the corporation
and by such by-laws may provide for and fix the time and place of all meetings
of the corporation and of the directors, define the duties of the officers, establish
an executive committee of not less than five nor more than seven directors with
such powers as the board of directors shall determine, and may provide for such
other officers and committees as they deem advisable. The directors may fill
vacancies in the board until the next elections. The board of directors shall have
full control of the business of the corporation.
SEcrioN 3. Forthwith upon the passage of this act, the commissioner shall, by

seven days' notice in writing to each of the member banks, call for each county
or district a meeting of the member banks thereof, at a place therein, to be desig-
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nated by him, for the purpose of electing the first board of directors hereunder.
Forthwith upon the election of the first board of directors, the commissioner shall,
by three days' notice in writing, call the first meeting of the board of directors
at a place to be designated by him.
SECTION 4. The directors may, by assessments made from time to time upon

the member banks in the same proportion for each, require each member bank to
deposit in cash with the corporation a total of not more than three per cent of its
deposits, exclusive of its club deposits, as shown by its latest annual report to the
commissioner. Of such total authorized to be required at least five per cent shall
be called for at the first meeting, of the board of directors. Such deposits shall
not be subject to withdrawal except with the approval of the directors and then
only if all member banks are permitted as hereinafter provided to make with-
drawals in the same proportion as the amounts of their required quotas of de-
posits hereunder; provided, that, in case a member bank should be in liquidation,
then an amount equal to said bank's deposit may be withdrawn without any pay-
ment to any other member bank. Certificates of deposit signed by the treasurer
of the corporation shall be issued for such deposits. Such certificates shall not
be negotiable or subject to assignment or attachment. The corporation shall re-
ceive deposits only from member banks and only under the foregoing provisions,
except that in case of emergency a member bank may with the approval of its
board of investment make, and the corporation may accept, temporary advances
of funds to the corporation without collateral, pending the making and collecting
of an assessment under the foregoing provisions; and such temporary advances
may be repaid notwithstanding the foregoing provisions relative to withdrawals
of deposits. The directors, with the consent of the commissioner, may at any time
in their discretion return pro rata to all member banks such portion of their de-
posits as the board deems no longer necessary for the purposes of the corporation.
The directors may, however, thereafter if necessary, make further assessments
under this section. Such corporation may accumulate a surplus not exceeding
fifteen per cent of the deposits from member banks held by it; and if, at any
quarterly or semi-annual meeting of the directors, the surplus account exceeds
fifteen per cent of such deposits, the amount of such excess shall be paid over to
the member banks in the form of dividends. After paying or making proper pro-
vision for the expenses and contingencies of conducting its business it may by
vote of the directors declare and pay quarterly or semi-annually to the member
banks dividends upon their deposits at such rate and computed in such manner as
the directors shall determine.
SECTION 5. Member banks shall pay over to the corporation the deposits re-

quired of and assessed upon them under the preceding section within ten days
after receiving notice in writing of such assessment from the treasurer of the
corporation. If any member bank shall fail to make such payment within ten days
after notice as aforesaid, the treasurer of the corporation shall notify the com-
missioner of such failure and the commissioner shall forthwith notify such mem-
ber bank in writing. The failure of such member bank to make such payment
within thirty days after such notice from the commissioner shall constitute a
violation of the law of the commonwealth within the meaning of section five of
chapter one hundred and sixty-seven of the General Laws and such member bank
may be proceeded against as provided in said section. Member banks may, with
the approval of the directors, make the deposits assessed upon them in securities
which are legal investments for the corporation at their market value on the day
of delivery.
SEcrioN 6. The corporation may by a vote of the directors borrow money

and pledge its assets as security therefor.
SEcrioN 7. The funds of the corporation may be invested only in
(a) Bankers' acceptances and bills of exchange of the kinds and maturities

made eligible by law for rediscount with federal reserve banks, provided that
the same are accepted by a bank, banking association or trust company incorpo-
rated under the laws of the United States or of this commonwealth, and having
its principal place of business within the commonwealth;
(b) Obligations of the United States;
(c) Obligations of the commonwealth;
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[CHAP. 43]

AN ACT PROVIDING FOR THE ESTABLISHMENT OF A FUND FOR
THE INSURANCE OF DEPOSITS IN CERTAIN SAVINGS BANKS.

Whereas, The deferred operation of this act would tend to
defeat its purpose as a temporary measure to promote finan-
cial recovery, therefore it is hereby declared to be an emer-
gency law, necessary for the immediate preservation of the
public convenience.

Be it enacted, etc., as follows:

SECTION 1. The Mutual Savings Central Fund, Inc.,
established by chapter forty-four of the acts of nineteen
hundred and thirty-two, hereinafter referred to as the
corporation, shall in the manner herein provided establish a
fund for the insurance of deposits in all savings banks es-
tablished under the laws of the commonwealth, and certified
by the commissioner of banks, hereinafter referred to as the
commissioner, under rules and regulations adopted by the
directors of the corporation and approved by the commis-
sioner, to be in a sound and safe condition to transact and to
continue to transact the business for which they are organized,
hereinafter referred to as member banks. For such purpose
the directors may, by assessments made from time to time
upon the member banks in the same proportion for each,
require each member bank to pay over in cash to the corpora-
tion a total of not more than one per cent of the deposits of
such member bank, exclusive of its club deposits, as shown
by its last annual report to the commissioner, such assess-
ments to be in addition to all other payments to the corpora-
tion required under said chapter forty-four. An assessment
under this section of one quarter of one per cent of such de-
posits shall be made within ten days after the effective date
of this act. Other assessments not exceeding such authorized
total shall be made from time to time thereafter at the direc-
tion of the commissioner. The provisions of section five of
said chapter forty-four shall apply to the assessments au-
thorized by this section. Such assessments shall be held as a
fund, to be known as the Deposit Insurance Fund. Said fund
shall be invested separately from the other funds of the
corporation and shall not be liable for the obligations of the
corporation other than those created by or under this act.
Assets of the corporation not held in the Deposit Insurance
Fund shall not be liable for any obligations created hereby
or hereunder. The cost of administering the Deposit Insur-
ance Fund as determined by the directors shall be paid
therefrom.
SECTION 2. All assessments paid into the Deposit Insur-

ance Fund by a member bank under section one may be
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carried by it as an asset to the extent authorized by the
commissioner.
SECTION 3. The corporation may pay dividends to member

banks upon the amounts paid in by them to the Deposit
Insurance Fund or upon the unexpended portion thereof at
such rate and at such times as the directors of the corporation
may determine. Said fund may be invested by the corpora-
tion only as provided in subsections a, b, c and e of section
seven of said chapter forty-four. The corporation may by
vote of its directors borrow money for the purposes of the
Deposit Insurance Fund and pledge any assets in which such
fund is invested as security for such loans. In case of the
liquidation of any member bank under section fifty-five of
chapter one hundred and sixty-eight of the General Laws,
the corporation shall return the unexpended portion, as
determined by its directors, of all assessments paid by such
bank into said fund; provided, that the directors are satisfied
that such bank has paid or will be able to pay its depositors
in full. In case of the merger or consolidation of two or more
member banks under said section fifty-five, the unexpended
portion as aforesaid of the assessments paid by such banks into
said fund shall be readjusted on the basis of the assessment
liability of the continuing bank and the excess, if any, shall
be repaid to it.
SECTION 4. Whenever it shall appear to the commissioner

that any member bank is in an unsound or unsafe condition
to transact the business for which it is organized, or that it is
unsafe and inexpedient for it to continue to transact such
business, he may so certify to the corporation, and upon
receipt of such certificate the corporation shall, by notice in
writing to the commissioner and to the bank, take possession
and control forthwith of the property and business of such
bank and shall operate such bank, subject to such rules and
regulations as the commissioner may prescribe, until the bank
shall resume business or until its affairs shall finally be liqui-
dated. The corporation may, while thus carrying on such busi-
ness, pay to such bank out of the Deposit Insurance Fund
such sums as the corporation's directors deem necessary for
the protection of the bank's depositors, and may order the
same to be repaid when no longer required for that purpose,
or may purchase assets from said bank to effect the purposes
of this act on such terms and conditions and at such valua-
tions as the directors, with the approval of the commissioner,
may determine.
SECTION 5. At any time after the corporation has taken

over the control, possession and operation of any member
bank as provided in section four, it may with the approval
of the commissioner turn back the control, possession and
operation thereof to such member bank which may resume
business free from any control by the corporation acquired
under section four, subject to such conditions as the com-
missioner may approve. The corporation shall not thus turn

Chap. 43, Page 2.
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back the control, possession and operation of any bank until
there has been repaid into the Deposit Insurance Fund all
sums paid out by the corporation from such fund to such
bank or its depositors or until it has received security for
such repayment satisfactory to the directors.
SECTION 6. The corporation, with the approval of the

commissioner, may, and at the request of the commissioner
shall, at any time after it has taken over the control, pos-
session and operation of any member bank under section four,
discontinue the business of such bank and proceed to liqui-
date its affairs. The corporation shall in such event pay to
the depositors of such bank the full amount of their deposits
at the date of the discontinuance of the business of the bank
with interest from the last dividend date to the date of dis-
continuance at such rate not exceeding three per cent per
annum as the directors shall determine, such payments to
be made within three years from such discontinuance and at
such times and in such instalments as the directors with the
approval of the commissioner shall determine. For such pur-
pose the corporation shall use, in addition to the assets of the
bank, such sums as may be required from the Deposit In-
surance Fund. In case of liquidation the corporation shall
be subject to such orders, rules and regulations as may be
prescribed from time to time by the commissioner. The
corporation shall collect all debts due and claims belonging
to such bank and with the approval of the commissioner may
sell or compound all bad or doubtful debts and with like
approval may sell all or any part of the real or personal
property of the bank on such terms as the commissioner
may approve. To execute and perform the powers and duties
conferred upon the corporation, it may in the name of any
such bank prosecute and defend all suits and other legal
proceedings and may in the name of the bank execute, ac-
knowledge and deliver all deeds, assignments, leases and
other instruments necessary and proper to effectuate any
sale of real or personal property or any compromise approved
by the commissioner and any deed or other instrument
executed pursuant to the authority hereby given shall be
valid and effectual for all purposes to the same extent as
though executed by the officers of the bank by authority of
its board of trustees. The compensation of employees, coun-
sel, and other assistants, and all expenses incurred in con-
nection with the liquidation of any such bank shall be fixed,
subject to the approval of the commissioner, by the directors.
The officers of the corporation and any other persons em-
ployed by the directors to liquidate the affairs of any member
bank under this section shall give bond to the directors for
the faithful performance of their duties in relation to such
liquidation in such amount and with such surety or sureties as
the commissioner may approve. The persons appointed for
the purpose of liquidating the affairs of any such bank shall
be subject to all the penalties to which agents appointed by

Chap. 43, Page 3.

Digitized for FRASER 
https://fraser.stlouisfed.org 
Federal Reserve Bank of St. Louis



the commissioner for the purpose of liquidating the affairs of
a bank are now or may hereafter be subject. All accounts
for which no claimant can be found after four years following
the discontinuance of the business of any such bank shall, if
no other provisions to care for said claim have been made,
be turned over to the state treasurer and be held by him
subject to be reclaimed as provided in section forty-three of
chapter one hundred and sixty-eight of the General Laws.
SECTION 7. For the purpose of carrying out the provisions

of this act the corporation may exercise all the powers, rights
and franchises of any bank the control, possession and opera-
tion of which has been taken over by it under this act.
SECTION 8. So much of the deposits in member banks as

are paid over to the corporation under the provisions of this
act shall be exempt from taxation under section eleven of
chapter sixty-three of the General Laws.
SECTION 9. The directors of the corporation may make

such rules and regulations, subject to the approval of the
commissioner, as they may deem necessary in order to carry
out the provisions of this act, and for such purposes the
commissioner may confer and advise with the directors and
furnish them such information as they request.

SECTION 10. Upon the enactment of any legislation by the
general court authorizing savings banks to join in any federal
plan of guaranty of deposits the corporation may, at special
county or district meetings held in accordance with section
two of said chapter forty-four and called for this special
purpose, by four fifths vote of all member banks, dissolve
and liquidate the Deposit Insurance Fund prior to the
termination of the life of the corporation. It may also in the
same manner and by a similar vote dissolve and liquidate
such fund prior to such termination whenever it shall de-
termine that the fund is no longer needed for the protection
of deposits in savings banks. Upon any such dissolution and
liquidation and upon the termination of the life of the
corporation, the corporation shall proceed to distribute the
proceeds of the fund, after the payment of all expenses and
obligations of the fund, to the member banks in proportion
to the assessments paid by them thereinto.

SECTION 11. During such time as the Deposit Insurance
Fund is insuring the deposits in any member bank under the
provisions of this act, sections twenty-two to thirty-six,
inclusive, of chapter one hundred and sixty-seven of the
General Laws shall not, except as herein provided, apply to
such member bank.

Approved February 21, 1934.

Chap. 43. Page 4.
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(d) Loans to member banks adequately secured by the pledge of mortgages or

other securities legally held by such member banks; such loans to be in such amounts
and subject to such conditions as the directors may determine;

(e) Deposits in national banks located in this commonwealth and in trust com-
panies established under the laws thereof.
SEcrioN 8. The corporation shall make a report to each member bank of its

condition and of the result of its operation as of the last business day of April
and October in each year. The commissioner shall annually examine the affairs
of the corporation and report his findings and recommendations to the directors.
In making this examination he shall have the same powers as he has by law in
the examination of savings banks.
SECTION 9. So much of the deposits in member banks as is deposited with

the corporation shall be exempt from taxation under section eleven of chapter
sixty-three of the General Laws.

1932,44.

STATUTES
RELATING TO

CERTAIN MISCELLANEOUS
CORPORATIONS

General Laws, Chapter 158.

Proceedings if Rent of Safe Deposit Boxes not paid.
SECTION 17. If the amount due for the rent or use of a box or safe in the vaults

of a domestic corporation organized for the purpose of letting vaults, safes and
other receptacles shall not have been paid for two years, such corporation may
cause to be mailed, postpaid, to the person in whose name such safe or box stands
upon the books of such corporation and at his address as stated on said books, a
notice stating that if the amount then due for the use or rent of such safe or box
shall not be paid within sixty days from the date of such notice such corporation
will cause such safe or box to be opened in the presence of its president, treasurer
or superintendent and of a notary public, and the contents thereof, if any, to be
sealed up in a package and placed in one of the storage vaults of such corporation.
If, upon the expiration of said sixty days from the date of such notice, such person
shall have failed to pay the amount due for the use or rent of such safe or box
in full to the date of such notice, all right of such person in such safe or box and
of access thereto shall cease, and such corporation may in the presence of its
president, treasurer or superintendent and of a notary public not an officer or in
the general employ of such corporation, cause such safe or box to be opened, and
such notary public shall remove the contents thereof, make a list of the same
and shall seal up such contents in a package and shall mark thereon the name of
the person in whose name such safe or box stood on the books of such corporation
and his address as stated on said books, and such package shall in the presence of
said notary public and of said president, treasurer or superintendent be placed
in one of the storage vaults of such corporation; and the proceedings of such
notary public, including said list of the contents of said safe or box and his esti-
mate of the total value of said contents, shall be set forth by him in his own hand-
writing and under his official seal in a book to be kept by such corporation for the
purpose. The officer of such corporation who sent said written notice shall in
the same book state his proceedings relative thereto, setting forth a copy of said
notice. Both of said statements shall be sworn to by such notary public and
officer, respectively, before a justice of the peace, who shall make certificate thereof
in said book; and said written statements shall be prima facie evidence of the
facts therein set forth in all proceedings at law and in equity wherein evidence of
such facts would be competent. This section shall not impair any right relative
to such safes, boxes, or their contents which such corporation would otherwise
have.

1887, 89. R. L. 116, § 38.
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AN ACT RELATIVE TO LOANS BY SAVINGS BANKS AND SAVINGS DEPARTMENTS OF

TRUST COMPANIES SECURED BY ADJUSTED SERVICE CERTIFICATES.

Chapter 102, Acts of 1927.
Savings banks and savings departments of trust companies may invest deposits

and the income derived therefrom in loans upon notes secured by adjusted service
certificates as provided under an act of congress passed May nineteenth, nineteen
hundred and twenty-four entitled, "An Act to provide Adjusted Compensation
for Veterans of the World War, and for Other Purposes", and any amendments
thereof.

1927, 102.

AN ACT AUTHORIZING SAVINGS BANKS AND SAVINGS DEPARTMENTS OF TRUST COM-
PANIES TO GRANT LOANS ON PROOFS OF CLAIM OF DEPOSITORS IN CLOSED SAVINGS
BANKS AND SAVINGS DEPARTMENTS OF TRUST COMPANIES.

Chapter 217, Acts of 1932.
SECTION 1. Deposits in savings banks and in savings departments of trust

companies and the income derived therefrom may be invested in loans to any de-
positor in a savings bank, or in the savings department of a trust company, in
possession of the commissioner of banks under section twenty-two of chapter one
hundred and sixty-seven of the General Laws, payable and to be paid or renewed
at a time not exceeding one year from the date thereof, evidenced by a note of
such depositor in such form as the said commissioner may approve, with a pledge
as collateral of an assignment of the certificate of proof of claim for such deposit,
at such percentage of said claim as the board of investment of the savings bank
or the investment committee of the trust company making such loan may approve,
but not in excess of fifty per cent of said claim. The aggregate of such loans
made by any savings bank or savings department of a trust company under this
act, and outstanding at any one time, shall not exceed two per cent of the deposits
in such bank or department.
SECTION 2. This act shall become inoperative on January first, nineteen hun-

dred and thirty-eight, except with respect to any loan granted under it prior to
said date.

1932, 217.

STATUTES
RELATING TO

CRIMES AGAINST PROPERTY

General Laws Chapter 266.
SECT.
52. Fraud or embezzlement by bank officer or em-

ployee.
53. Evidence in fraud or embezzlement by accom-

plice of officer or employee of bank, etc.

SECT.
53A. Penalty for breach of trust.
54. Penalty for receiving deposits by insolvent

banks, etc.
55. Embezzlement by receiver, etc.

Fraud or Embezzlement by Bank Officer or Employee.
SECTION 52. An officer, director, trustee, agent or employee of a bank, as de-

fined in section one of chapter one hundred and sixty-seven, who fraudulently
converts, or fraudulently takes and secretes with intent so to do any bullion, money,
note, bill, or other security for money which belongs to and is in possession of
such bank, or which belongs to any person and is deposited therein, shall, whether
intrusted with the custody thereof or not, be guilty of larceny from said bank,
and shall be punished by imprisonment in the state prison for not more than fifteen
years, or by a fine of not more than two thousand dollars and imprisonment in
jail for not more than two and one half years.

1783, 53, § 1. G. S. 161, § 39. 1918, 257, § 464. 1 Allen, 575.
1824, 51. P. S. 203, § 41. 1919, 5. 97 Mass. 50.
1828, 96, § 26. R. L. 208, § 44. 1920, 2. 101 Mass. 204.
R. S. 126, § 27. 1911, 216, § 1. 1922, 313, § 1. 116 Mass. 1.
1846, 171, § 1. 1914, 635. 8 Met. 247. 137 Mass. 98.

173 Mass. 541.
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Evidence in Fraud or Embezzlement by Accomplice of Officer or Employee of Bank, etc.

SEcrioN 53. In prosecutions for such crimes, the fraudulent taking or receiving
by any person of bullion, money, notes, bills or other security for money which
belongs to such bank, by reason of an unlawful confederacy or agreement between
him and an officer of said bank or any person in the employment thereof, with
intent to defraud the same, shall be deemed to be a fraudulent taking by such officer
or person in the employment of the bank to his own use, within the meaning of the
preceding section; and it shall not be necessary, upon the trial, to identify the
particular bullion, money, note, bill or security for money which is so taken or
received. Upon the trial of the crime of embezzling, fraudulently converting
or fraudulently taking and secreting, with intent so to embezzle or convert the
bullion, money, notes, bank notes, checks, drafts, bills of exchange, obligations
or other securities for money of any person; bank, corporation, partnership, county,
city or town by a cashier or other officer, clerk, agent or servant of such person,
bank, corporation, partnership, county, city or town, evidence may be given of
any such embezzlement, fraudulent conversion or taking with such intent com-
mitted within six months after the time stated in the indictment.

1834, 186, 2. 1846, 171, 11 2, 3. 878, 186. R. L. 208, 1 45.
R. S. 133, 10. G. S. 161, 11 40, 42. P. S. 203, 11 42, 44. 118 Mass. 443.
1845, 215.

Penalty for Breach of Trust.
SECTION 53A. An officer, director, trustee, agent or employee of a bank, as

defined in section one of chapter one hundred and sixty-seven, who wilfully mis-
applies otherwise than as described in sections fifty-two or fifty-three, any of the
moneys, funds, credits or other property of such bank; or who, without authority
from the directors or trustees of such bank, executes or issues a certificate of de-
posit, order Or bill of exchange, or makes an acceptance, purporting to be executed,
issued or made by such bank; or who, without such authority, assigns any note,
bond, draft, bill of exchange, mortgage, judgment, decree or other property of
such bank; or who loans the funds or credit of such bank to any individual, cor-
poration, joint stock company, trust, association or partnership known by him to
be insolvent; or who knowingly receives or accepts for such bank any fictitious,
valueless, inadequate or irresponsible obligation directly or as security or endorse-
ment unless the consideration or security is otherwise sufficient, or unless it shall
be necessary to prevent loss upon a debt previously contracted in good faith; or
who certifies any check drawn upon such bank unless the drawer then has on de-
posit with the bank and entered to his credit on its books not less than the amount
of money specified in the check; or who resorts to any fictitious or colorable loan,
transfer or device to avoid any provision of law relating to such bank; or who
knowingly makes or causes to be made any false entry in any book, report or
statement of such bank; and any person who knowingly aids or abets any violation
of this section shall be punished by a fine of not more than ten thousand dollars
or by imprisonment in the state prison for not more than ten years, or in a jail
or house of correction for not more than two and one half years, or by both such
fine and imprisonment.

1922, 313, 1 2. 257 Mass. 289.

Penalty for receiving Deposits by Insolvent Banks, etc.
SECTION 54. Any officer of any trust company, savings or co-operative bank

or institution for savings, or any individual banker who receives or permits the
receipt of, and any employee who receives, any deposit knowing that such com-
pany, bank, institution or banker is insolvent, shall be punished by imprisonment
for not more than two and one half years or by a fine of not more than five thousand
dollars, or both.

1914, 567; 635. 1915, 5. 1918, 257, *484. 1920,2.

Embezzlement by Receiver, etc.
SECTION 55. An agent appointed by the commissioner of banks for the pur-

poses of liquidating the affairs of a bank, as defined in section one of chapter
one hundred and sixty-seven, or a person employed by said commissioner under
section twenty-six of said chapter, or a receiver or other officer appointed by a

Jigsaw 
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court of record, who embezzles or fraudulently converts, or fraudulently takes
and secretes with intent so to do, or wilfully misapplies, moneys, funds, credits
or other property in his possession by virtue of his appointment or employment,
shall be guilty of larceny and shall be punished by imprisonment in the state
prison for not more than ten years, or by a fine of not more than one thousand
dollars and imprisonment in a jail or house of correction for not more than two
years.

1874, 79. P. S. 203, § 45. R. L. 208, § 46. 1922, 313, § 3.

STATUTES
RELATING TO

CORRUPT PRACTICES
General Laws, Chapter 55.

Political Contributions by Corporations, and soliciting or receiving such
Contributions, forbidden.

SECTION 7. No corporation carrying on the business of a bank, trust, surety,
indemnity, safe deposit, insurance, railroad, street railway, telegraph, telephone,
gas, electric light, heat, power, canal, aqueduct, or water company, or any com-
pany having the right to take land by eminent domain or to exercise franchises
in public ways, granted by the commonwealth or by any county, city or town,
no trustee or trustees owning or holding the majority of the stock of such a cor-
poration, no business corporation incorporated under the laws of or doing busi-
ness in the commonwealth and no officer or agent acting in behalf of any corporation
mentioned in this section, shall directly or indirectly give, pay, expend or con-
tribute, or promise to give, pay, expend or contribute, any money or other valuable
thing in order to aid, promote or prevent the nomination or election of any person
to public office, or to aid, promote or antagonize the interests of any political
party, or to influence or affect the vote on any question submitted to the voters.
No person or persons, no political committee, and no person acting under the
authority of a political committee, or in its behalf, shall solicit or receive from
such corporation or such holders of stock any such gift, payment, expenditure,
contribution or promise to give, pay, expend or contribute; except that such a
corporation, or such trustee or trustees, may in good faith publish or circulate paid
matter when, under a question submitted to the voters, the taking, purchasing or
acquiring of any of the property, business or assets of the corporation is involved,
provided that the name of the corporation appears therein in the nature of a
signature, and that, if inserted as reading matter, such matter is preceded or
followed by the word "Advertisement", in the manner required by section thirty-
three.

1907, 576, § 22.
1907, 581, § 3.
1908, 483, § 1.

1911, 422.
1912, 229, § 1.
1913, 835, §§ 353, 356, 503.

STATUTES
RELATING TO

Penalty, Chap. 56, § 58.

VIOLATIONS OF ELECTION LAWS
General Laws, Chapter 56.

Penalty for Contributions by Corporations.
SECTION 58. Any corporation violating any provision of section seven of

chapter fifty-five shall be punished by a fine of not more than ten thousand dollars,
and any officer, director or agent of a corporation violating any provision thereof
or authorizing such violation, or any person who violates or in any way knowingly
aids or abets the violation of any provision thereof, shall be punished by a fine
of not more than five thousand dollars or by imprisonment for not more than six
months.

1907, 576, § 22.
1907, 581, § 4.

1908, 483, § 2.
1912, 229, § 2.

1913, 835, §§ 496, 499, 503.
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STATUTES
RELATING TO

COMMITMENT AND CARE OF
INSANE, ETC.

General Laws, Chapter 123.

Disposition of Moneys represented by Certain Bank Books belonging to Former Patients
of Certain State Hospitals.

SEcrioN 39C. Any bank book belonging to a patient who has been discharged
or has escaped from any state hospital, which shall have been in the custody of
the superintendent of such hospital and remained unclaimed for more than two
years and represents a deposit in a savings bank or trust company within the
commonwealth may be presented by the department to such bank accompanied
by the written request of the department for payment to it of so much of such
deposit as is equivalent to the amount due the commonwealth for the support of
such patient, and such bank shall thereupon pay to the department the amount so
requested.

1933, 256.
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INDICES

CHAPTER 167

BANKS AND BANKING
SEcrioN

Advertisement of lost pass books, certificates of deposit, matured and paid-up share certificates 20
Agents, appointment of, by commissioner, while in possession . . . 26
" authority of • • • • • . • 26
" certificate of appointment, filed with commissioner . 26

copy to be filed in court . 26
" security from, may be required by commissioner . 26

Application for examination of bank by officers . . . 4
Appraisal of real estate loans by commissioner . . . 10
Attorney-general may prosecute officials of savings banks . 5

to grant hearing to officer abusing trust . . 5
" prosecute persons doing unauthorized banking 13

64

Banks, commissioner of, application to, by officers for examination . 4
assistants of, powers . . . . . • • •

66

2-3
64 di authority of, while in possession of banks and trust companies . 24
66 

" duties relative to foreign banks . . . . . 37-44
6 .6 litigation and sales of property by, while in possession 25

" may appoint agents, while in possession . . . 26
61 14 " may authorize banks in possession to resume business 23

may call meeting of officers relative to examination . . 2a
44

may examine persons using words "bank, banking, etc." . 13
may prescribe method of keeping books, etc . . 6

44 

" may prescribe extent of audit • • • 6
44 may prescribe manner of safeguarding funds . . . 6

.4 41 may prosecute, etc., suits commenced while in possession . 23
44 

" may summon and examine witnesses . . 3
may take possession of bank, etc., when . . 22

64 

" to appoint appraisers . . . .... 10
46 to appraise real estate when loans on are deemed excessive 10

64 

" to ascertain if bank complies with law . . 2
to ascertain condition of banks . . 2

It to furnish federal officials with information 2
.6

" to furnish forms for reports . 7
" to have access to books, etc. . . . . . 2

64 to order bank officer to discontinue certain practices 5
it 6.

" to preserve records of examination . . . 2
64

" to preserve statement of condition of bank . . . . . 2
to report to attorney-general names of persons improperly using words
"bank, banking, etc." • • • 13

to report to state board violations of laws . 5
6.

" to report to state board officers violating trusts 5
" to report annually to general court 9

61 it

" to visit banks once a year . 2
"Banks and banking," use of words regulated . . 12
Banks, examiner of, may summon and examine witnesses 3

" powers and duties . 2-3
examination of . . 2

64

foreign, regulation of . . • •
6.

37-44
insolvent, claims rejected, action on 28

commissioner to make inventory of . . 27
to file copies of inventory in court 27

44 66 41 proof of claims to be filed with . 28
44 66 16 notice for presentation of claims . 28
66 44 to pass on claims 28

liability of, on lost pass books • • • 20
liquidation of, possession of, by commissioner . 22
liquidation of . . • • 21-36
may issue duplicate pass books, when 20
may resume business, when . 23

44 may vote to liquidate . 22
may vote to dissolve . • • • •

c 

22
not to have lien on money in banks in possession, in certain Cases 2366

possession of, to be taken by commissioner, when . 22
notice of . . 23

regulation of business . .4.

12-20
16 to make reports to commissioner . . . 7

to make report, forms to be furnished therefor 7
reorganization of, public officers may participate in . 20a4.

Certificates of deposit lost, advertisement of, by trust companies . . . . 20
matured and paid-up share, advertisement of, by co-operative banks . 20

Claims, limitation of action on, rejected . . . . . . 28
" proof of, against insolvent banks or trust companies • • 28

Co-operative banks, excessive loans on real estate . . . 10
" matured and paid-up share certificates lost . 20

Court to have jurisdiction in equity against officers of savings banks 5
Creditors may apply to commissioner to examine bank 4

Definitions as used in chapter 167 . 1
bank defined . . . 1

4. commissioner defined . 1
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SECTION

Depositors, advertisement of lost pass books by . . . 20
may apply to commissioner to examine bank . 4
may authorize banks to advertise lost pass books 20
vouchers, return of . . . . . 19

Deposits, in name of two persons . . . 14
" interest on, when deposited at intervals 16
" joint, payments of . . . 14

Dividends. See interest.
" possession and liquidation of banks and trust companies.

Examination of banks . . . . . 2
application for, by officers • • • • 4
commissioner may call meeting of officers relative to 2a
records not to be open to public inspection 2

14 

" trust companies, payment of expenses • • 2
Excessive loans on real estate, appraisal of, by commissioner 10

Fiduciaries, foreign banking associations and corporations to act . 45a
Foreign banks, application of certain sections . . • • 45

" board of bank incorporation to grant certificate to 37
" branch office of . . • • • • 44
" certificate to do business . . • • • 37
44 commissioner may administer oaths to officers of . . 39

" summon witnesses in examination of 39
4. .6 to examine annually . 38

" have access to vaults, etc., of 3961

" apply for injunction against 4066 66

" supervise . 376.

insolvent proceedings against 404.

" receivers of, may be appointed 40.1

" reports to commissioner . 3744

" sa.vings departments in . • • • • 41
funds in, to be kept separate 42.1

66 64 14 income from • • 43

Income, payments of interest and dividends from 17
Insolvent banks and trust companies . . 21-36

" inventory of, by commissioner . . . 27
copy filed with commissioner . 27

„ 41 court . 27
possession of, by commissioner . . . 22

Interest and dividends on sums deposited at intervals . 16
" rate of 16

" payment of, if not earned, prohibited, penalty 18
period in savings bank . . . . 17

departments of trust companies 17
to be paid from income earned and collected . 17

Joint deposits • 14

Liquidation of banks and trust companies:
by vote of stockholders . . 22
commissioner to regulate . . 22

" take possession . . . 22
election of committee to dissolve corporation 22

distribute proceeds 22
in general . . . . . . . 21-36

Litigation by commissioner while in possession of banks . 25
Loans on real estate, excessive, appraisal of, by commissioner 10

Name, regulation of use of . 12

Oath, commissioner may administer to officers . . . . 3
of foreign banks . 39

" of officers to application for examination of bank . . . 4
Officers of banks abusing trust, names to be reported to attorney-general 5

prosecution of . 5
may be removed . . . . 5

may apply to commissioner to examine bank . . 4
penalty on, for paying unearned interest or dividends . 18

Pass books lost, advertisement of, by savings banks . . 20
co-operative banks . . . . 20
savings departments of trust companies 20

issue of duplicate by bank • . . . 20
Penalty for improper use of words "banks, banking, etc." . 13

misfeasance, malfeasance, or nonfeasance in office 47
neglect of bank to make returns, etc., recovery of 7
refusing commissioner access to books . . . . 13
refusing to testify when summonsed by commissioner or agent 3
refusal of officers, etc., to make returns . 8

Possession and liquidation of banks and trust companies:
agents of commissioner:
appointment and authority . . • . . 28
certificate of appointment to be filed with commissioner 28

copy to be filed in court . 26
agents of stockholders to liquidate banks in certain cases 34
application to court by bank to enjoin commissioner . 33
banks and trust companies:

inventory of . . 27
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SECTION

Possession and liquidation of banks and trust companies--conrludul
banks and trust companies:

lien of other banks on . 23. • •
may apply to court to enjoin commissioner 33
may elect committee to dissolve . 22

liquidate 22
" vote to dissolve . 22
" vote to liquidate . . 22
" resume business, when . 23
possession of, to be taken when . . 22
to pay expense of litigation in certain cases 23

claims:
dividends on . . • • 31
list of, open to public inspection . 29

to be filed with commissioner 2946 66 64 66 66 66 court . 29
objection to . . 31
presented late • • • 28
proof of, notice calling for . 0 28
reference to master by court . 31
rejected, limitation of action on 28

commissioner of banks:
appointment of agents . . . 26• " " certificate of . . 26

may require security of 26
to fix compensation of . 30

authority of, while in possession . . . 24
to destroy books, records, papers, etc. 35a

disposition of funds • • • • 35
property deposited with banks 32

dividends, to apply to court for right to pay 31
" minors and next of kin . 31a

duties in general . . . 22
litigation and sales of property of . . 25
may destroy books, records, papers, etc. . . . . 35a
notice of possession to be sent to other banks holding assets 23
" to owners of property deposited with bank . 32

to call meeting of stockholders in certain cases . . 34
" cause safes, vaults, etc., to be sealed . . 32
" consent to resumption of business by banks . 23
" file with court duplicate list of claims . 29
" make inventory . . • • • 27
" notify persons owning valuables in banks 32
" pass on all claims . . . . 28
" publish notice calling for proof of claims . 28
" regulate dissolution and liquidation of banks 22
" report annually list of banks taken possession of 35

committee:
to dissolve, election of, by stockholders, shareholders or trustees 22
" liquidate, election of, by stockholders . 22

disposition of property deposited with banks 32
dividends 31-31a• • • • . .
enforcement of certain sections 36
fees and expenses in connection with . 30

" to be paid by bank . 30
inventory of . . • • • • 27

" copy to be filed with supreme court 27lists of claims . . . . • 29litigation and sales of property . 25
notary public to seal vaults, etc. • • 32
stockholders may vote to dissolve or liquidate 34

Possession of bank, authority of commissioner . • • 24
may be taken by commissioner, when . 22
notice of . . • • • • • 23

Property, sales of, by commissioner while in possession of bank . 25
Public officers may participate in reorganization of banks . 20a

Records of examination of banks not open to public inspection 2
Refusal to testify, penalty on person summonsed 0 3
Regulation of business of . . . . . . 12-20
Reorganization of banks, public officers may participate in 20a
Reports by banks to commissioner . . . 0 7

foreign banks to commissioner . . 37
Responsibility, to fix, upon officers and employees 46
Resumption of business by insolvent banks, etc . 23
Returns by banks, may be destroyed by custodian 11

neglect to make, penalty 0 7
amend, penalty 7

to commissioner . . 7

"Savings bank," may pay interest on sums deposited at intervals 16
use of words regulated . . 12

Signs, restriction of use of 12
Supervision of banks and banking 1-11

Trust companies, certificates of deposit lost . . . . .
excessive loans on real estate, appraisal by commissioner . • • .

Ge

may pay interest on sums deposited at intervals in savings department, limit
on rate . . . . . . .

20
10

16
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SECTION

Trust Companies, payment of expenses of examinations 2
"Trust company," use of words regulated . . . . . 12
Trustees may apply, under oath, to commissioner to examine bank 4

Unauthorized banking . . . 12
" injunction to prevent 13

Vouchers, return of, to depositors 19

Words, use of certain, regulated 12

CHAPTER 122, ACTS OF 1932
AN ACT AUTHORIZING THE COMMISSIONER OF BANKS TO BORROW FUNDS FOR THE

PAYMENT OF DIVIDENDS IN LIQUIDATION OF CERTAIN CLOSED BANKS

CHAPTER 59, ACTS OF 1933
AN ACT AUTHORIZING THE GOVERNOR TO PROCLAIM THE EXISTENCE OF A BANKING
EMERGENCY AND PROVIDING FOR THE FURTHER PROTECTION OF DEPOSITORS
IN BANKS AND THE MAINTENANCE OF THE BANKING STRUCTURE OF THE COM—
MONWEALTH

CHAPTER 112, ACTS OF 1933
AN ACT FACILITATING THE REORGANIZATION OF CERTAIN TRUST COMPANIES AND
EMPOWERING CERTAIN HOLDERS OF DEPOSITS IN CERTAIN NATIONAL BANKING
ASSOCIATIONS TO TAKE IN SUBSTITUTION THEREFOR PREFERRED STOCK IN SUCH
ASSOCIATIONS

CHAPTER 343, ACTS OF 1933
AN ACT TO AUTHORIZE BANKS AND CREDIT UNIONS TO CO—OPERATE IN ACTION

UNDER THE FEDERAL HOME OWNERS' LOAN ACT OF 1933

CHAPTER 168

SAVINGS BANKS
SECTION

Acceptance of provisions of chapter by savings banks . . 2
Agreement of association to form savings bank . . . 7
Annual meeting of corporation, advertisement, notices, etc. 11
" report of condition to commissioner . 26

Application of chapter . . 2
Applications for real estate loans . . . 54, cl. 1
Assets of closed and other banks, may loan upon . 56

purchase . . . 56
Assistant treasurer, election of, to give bond and file attested copy with commissioner; penalty 14, 24
Association, may become a member of . . . . . . . . . 57
Association, meaning of word whenever used in this clause . . . . . . '54, el. 9 (f)
Audit of books, securities, etc., of bank by commissioner . . . 18
Auditing committee, appointment, duties, reports . . . . . . 17, 26, 48

may request commissioner to audit books, etc., of bank 18
" of books, extent to be prescribed by commissioner . . 17

Bank building, investments in . . 54, cl. 11
" definition of word . • • .

Bankers' acceptances, investments in . . . : . . 54, el. 1
Banks, commissioner of, may employ assistants to audit banks . . . . . . 20

" upon request of auditing committee, audit books, etc., of bank . 18
require a new bond from treasurer . . . • 24

11 id 
" to approve rules governing verification of pass books 28

ii di di Si 14 charges to guaranty fund . . 45
dividend when net profits are less than one and, one-half

per cent of deposits . . . • • • • 49
di id 

" declaration of dividend in excess of net income collected
during any twelve months . . 47

furnish trustees with copy of law • • • • 14
keep record showing expiration of bonds of treasurer, etc. . 24
pay fees received for auditing bank to state treasurer . . . 21
annually prepare list of bonds and notes, legal under certain provi-

sions . . . . . 54, cl. 15• • • • • •
report to attorney-general failure of banks to pay fee for audit . 19

44 failure to pay fee for audit, action for 19
14 may borrow money to pay depositors 3
14 stocks, investments in . . . . 54, el. 7
41 to pay fee for audit by commissioner . 18

Bills of exchange, investments in . • • • . 54, cl. 8
Board of bank incorporation, powers and duties of . . . . . . . . 8, 10
Board of investment, at least two members shall certify to value of premises to be mortgaged . 54, el. 1

may authorize borrowing of money by corporation . 3
14 meetings, duties, records . . . . 16
di members cannot borrow of the corporation . 29

membership of certain officers limited . . 13
16 names to be published semi-annually . 15
" to authorize payments to minors . 53

46 id 
" be elected by trustees . • • • • • 14

furnish trustees with detailed statement of loans, etc. 15
" prescribe rules governing verification of pass books, etc. 28

Bond of treasurer, etc., attested copy to be filed, penalty . . 24
blanket or schedule form may be used . 24

new one to be given every five years . 24
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SEcrioN

Bonds and notes, list of those legal under certain provisions to be prepared annually by commis-
sioner . . . . . . . . . . . . . . • 54, cl. 15

Bonds, investment in, not to become illegal through failure to fulfill requirement of chapter • 54, cl. 16
" those of gas, electric or water companies . . • 54, cl. 6

public service companies . 54, cl. 6a
44

railroads . . . . . . 54, cl. 3
,4 46

states, counties, cities, towns and districts • 54, cl. 2
64 41

46 44 street railways . . . . . 54, cl. 4
telephone companies, limitations . . 54, cl. 5

64 

''

Branch offices or depots of savings banks . . . . . . 25, 55
By-laws and amendments, copies of, to be sent by clerk to commissioner 14

Cemetery and shade tree fund, statement thereof to be sent, etc. . 39
Claimants for deposits may be made defendants in certain cases . 36
Clerk to notify all persons elected to office, penalty . 14

publish list of officers and corporators, penalty . . . 14
transmit copies of all by-laws or amendments to commissioner 14

Collateral securities pledged, to remain valid . . . . 54, cl. 14
Commission not to be received on account of loans, except penalty 30
Commissioner as used in chapter defined . • • • 1
Compensation of committees, authorization of . 22
Corporation, annual meetings of . 11

defined in this chapter . . . . 1
Corporators, how elected, etc., forfeiture of membership . 12

list to be published annually by clerk . . 14
included in annual report to commissioner . 14

..

kept on file in commissioner's office for inspection by public : 14
6 4

not more than three-fifths thereof to be officers . 13
to elect trustees from their own body . 13

in groups, annually . 13a

Definitions . . . . . . . . 1
" of institutions subject to this chapter • . • • • • • 2

Department of public utilities to certify and transmit lists of certain street railway bonds to
commissioner . . . . • . . . . . . . . 54, el. 4

Deposit book defined in this chapter . . 1
Depositor's book defined in this chapter . . . . . . 1
Depositors' ledgers, trial balance to be made at least annually . . 17
Depositors may be ordered by court to reduce deposit • • • • 44

" set off amount of deposits in proceedings by the corporation . 35
" pass books, verification of, when to be made, etc. . . . . 28
" to be notified when whole amount of deposit is not entitled to dividend 32

Deposits, amount of, limited, except . . . . 31
" and income, how invested . 54
" from school children . . . . . . . . 25a
" in trust, name and residence of beneficiary to be disclosed . 34

in case of death of trustees, to whom may be paid 34
in national banks and trust companies limited . 54, cl. 7

" joint, principal and interest on, limited • • 31a
" notice of intention to withdraw, may be required . 51

Dividends, extra, how and when declared and paid, etc. . 50
how and when declared, etc. . . . . 47
may be paid on deposits of one month's standing . . 47

44

payment of, to be authorized by trustees after examination . 48
44

total declared, not to exceed net income, except . . 47
4,

when not to be paid . • • . 47, 4966

Electric light corporations, bonds, investments in . . 54, cl. 6
list of, by whom furnished . 54, cis. 6, 9

46 41 Al loans to . . . . . 54, cl. 9
Examination of banks, by committee of general court . . 6

" borrowing corporation, provisions for . . 54, cl. 9
Extra dividend, how and when declared and paid, etc. . 50

Federal Home Loan Bank, may become member of . . 2a
" land bank, bonds issued by . . 54, cl. 10

Gas corporations, bonds, investments in . . 54, cl. 6
list of, by whom furnished 54, els. 6, 9

66 44 loans to . 54, cl. 9. . . . .
Gas, electric or water companies, bonds of, investments in 54, cl. 6
General court, committee of, may examine savings banks 6
Guaranty fund to be accumulated . 45

" transfers of funds to . 46

Income, how divided, deductions therefrom . 47
Incorporation of savings banks • • • • . 7, 8, 9, 10

number of incorporators . 7
Interest on deposits, accumulation of, limited, exceptions 31
Interpleader . . . . . . . . 36
Investment, board of. See Board of Investment.
Investments in bank building . . 54, cl. 11

stocks . . . . . 54, cl. 7
" bankers' acceptances and bills of exchange 54, cl. 8
'federal land bank bonds . . . • 54, cl. 10
" first mortgages of real estate . . • 54, el. 1
" gas, electric or water company bonds . • 54, cl. 6
" loans on personal security . . • 54, cl. 9
" public funds . . . . 54, cl. 2
" public service company bonds . 54, cl. 6a
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Investments in railroad bonds and notes .
" railroad equipment securities .
" real estate by foreclosure . . .
" securities taken to secure indebtedness
" street railway bonds . . . .
" telephone company bonds .

Joint deposits, interest on . . . . .
not to accumulate to exceed $16,000 .

SECTION

. 54, cl. 3

. 54, el. 3

. 54, cl. 12

. 54, cl. 13

. 54, cl. 4

. 54, cl. 5

31a
31a

Liquidation, consolidation or merger • • • . . 55
List of bonds and notes legal under certain provisions to be eent annually to eavinge banks • 54, cl. 15
Loans on assets of closed and other banks . 56

bank stock, limitations . . • • 54, el. 7
" deposit books, limitations of . . . . . . • 51a

" ninety days' notice of intention may be required • 51
life insurance policies • • • • 54, cl• 914 66

" personal security . . . 54, cl. 941

" pledge of first mortgages . . . 54, cl. 9
legal bonds and notes4.

1. 

• 54, cl. 9
railroad stock . . • 54, cl. 9
savings bank books . . . . • 54, cl. 9
unpledged shares of co-operative banks . . 54, cl. 9

" real estate, limitations of . . • 54, cl. 1
to corporations . . . • 54, cl. 9
" depositors . . . 51a
" employees, not to be made . 29
" public service corporations . 54, cl. 9
" railroads . . . . . . . 54, cl. 944

" states, counties, cities, towns and districtsid

" 
• 54, cl. 2

three or more individuals, limjtations . 46 • 54, cl. 9

61

Meetings, annual and special, of corporations, names of those present to be recorded 11
notice to be given . . 11

" of board of investment . . . . . . . . . . . 16
trustees and board of investment may be held at other places in the city or town 25

regular and special, adjournment . 15
Member of an association, may become . . 2a

Federal Home Loan Bank, may become 57
Members of corporation, how elected . . 12
Minors, payments to, etc. . . 34, 53

National banks, deposits therein limited . . . . . . • . 54, el• 7
Notice of intention to apply for loan on deposit book, ninety days may be required 51

withdraw deposits, ninety days may be required . . . 51
Notices of annual and special meetings to be published and mailed . . 11

Office of trustee, how and when vacated, record thereof and notice . . .
Officers, certain, may not hold certain offices in national banks or trust companies, penalty
Officers not to borrow of corporation or become surety . . . . . .
" of savings banks, limited to three-fifths of number of corporators .

" number, choice and appointment of . . .
" subject to examination by committee of general court44 4 4 44

" to be sworn and records made thereof . .
Offices of savings banks and national banks, etc., to be separate, penalty
Order, payment of, after death of drawer . . . . . .

Pass book, defined in this chapter . .
Payment of order, after death of drawer .
Payments to minors . . . .
Penalty for obstructing committee of general court in examinations . . .
" if savings banks and national banks or trust companies occupy same offices
" on certain offices of savings banks holding certain offices in national banks

companies . .
President cannot borrow of the corporation
" election of . . . . .
" name to be published semi-annually . . . . .
" not to hold certain offices in national banks or trust companies

Profit and loss account, transfers from, to guaranty fund . .
Public service corporations, loans to . . .
Public service corporations, bonds, investments in .

or trust
5
29
14
15
5
46

• 54, el. 9
• 54, el. 6a

23
5
29
13

13, 14
6
13
4
52

52
53
6
4

Quarterly statement of condition to be posted in banking room 15
Quorum of board of trustees . . . • • 15

Railroad bonds and notes, investments in . • • • • • • 54, el. 3
Real estate acquired by foreclosure, mortgage may be taken from purchaser . 54, el. 12

to be sold within five years, unless, etc. • 54, cl. 12
loans, written applications to be made therefor . . • 54, cl. 1

Removal of officers and employees . . . . . . • . 23
Reports by accountants of borrowing corporations to be delivered, etc. . . . 54, el. 9
Reports, commissioner to report on audit of bank to auditing committee; fee therefor . 19
Reports of unclaimed deposits to commissioner, penalty . . . . . 27
Reports, treasurer to report annually to the commissioner . . . • . . 26
Revaluation of mortgaged premises to be made at certain intervals, reduction of loans, etc. 54, cl. 1

Safe deposit vaults . . . • 32a
Savings bank defined in this chapter . . . 1
Savings banks, annual and special meetings thereof 11

" report to commissioner . 26
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SECTION

:avings banks, branch offices or depots may be authorized by commissioner . . . . 25
certain officers may not hold certain offices in national banks or trust companies,

penalty • • • • • • • 5
how incorporated . . . . . . . . 7-1011

may accept provisions of law inconsistent with charters • • 2
may receive and hold for depositors securities issued by United States 33
not to receive brokerage, etc., on account of loans, except, penalty . 30
powers and duties of . . • • 2
relating to membership, etc. 12

officers, etc. . . . . . . 13
securities acquired in settlement of indebtedness to be sold within five years,

unless, etc. . . . . . . . . . . . . 54, cl. 13
shall not occupy offices with national banks or trust companies, etc., penalty . 4id 44

subject to examination by committee of general court . . • • • 646 46

to be subject to this chapter . . . . . 214 66

to carry on usual business at banking house only, except 2544 id

trustees to be elected from the corporators . . . 1311 41

unclaimed deposits, report thereof to commissioner 2746

School savings deposits . . . . . . . . 25a
Securities issued by United States may be held for safe-keeping . 33
" pledged as collateral to remain valid . . • . 54, cl. 14

Set-off of deposits by depositors • • • • • • . • • • • 35
Shade tree and cemetery funds, corporation ceases to do business, etc., funds may be transferred

by order of court . . . . . . 40
" statement thereof to be sent, etc. 3964

Special meetings, advertisement, notices, etc. . . . 11
' trust funds for parks, shade trees, etc. . . . . . . . . . 37
" trust funds, probate judge may order executors, trustees or administrators to deposit in

savings banks . . . . . . 38
State treasurer, unclaimed deposits to be paid to • • • • • • 41, 42
Statement of condition of savings banks to be posted quarterly in banking room 15
Street railway bonds, investment in . . . . . • 54, cl. 4

" corporations are not railroad corporations . 54, cl. 3
loans to . . . . . • 54, cl. 9

Supreme judicial court may order deposits reduced, when . 44

Telephone company bonds, investments in, limitations • 54, cl. 5
" corporations, loans to . . . • 54, cl. 9

Transmission of money to another state or country 33a
Travelers' checks, may sell . . . . 33a
Treasurer, cannot borrow of the corporation . . . . . . . 29

election of, to give bond and file attested copy with commissioner, penalty 14, 24
" name to be published semi-annually . . . . . . . 15
" not to hold certain offices in national banks or trust companies 5
" to give bond every five years . . . • • 24

" make annual report to commissioner . . 26
" report amounts paid to trustees or attorney . 22

quarterly to trustees . . . . . 15
Trial balance of depositors' ledgers to be made at least annually . 17
Trust companies, deposits therein limited . . . . . . 54, cl. 7
Trustees, office of, how and when vacated record thereof and notice . . 23
" president, vice-presidents and board of investment to be chosen from . 13
" records to be kept of names of those present at meetings and the transactions of the

15
regular and special meetings, how called and where may be held . 15, 25
to appoint auditing committee . . . . . 17
" authorize compensation paid to committees . 22

payment of dividends after examination 48
" be elected from the incorporators . 13

in groups, annually . . . . . . 13a
" elect board of investment, treasurer and assistant treasurer . . . . 14
" have published semi-annually names of president, treasurer and board of investment 15
" have statement of condition posted in banking room . . . . . . 15
" require bonds from treasurer, and from other officers or employees, as considered

necessary . . . . . . . . . 24

Unclaimed deposits, how reclaimed from state treasurer 43
" to be paid to state treasurer . . . . . 41, 42

reported every five years to commissioner, penalty 27

Vacancy in any office of corporation, how filled . . . 14
Verification of pass books of depositors, when to be made, etc. . 28
Vice-president, how elected . . . . . . . • . 14

not to hold certain offices in national banks or trust companies . . 5
Vice-treasurer, election of, to give bond and file attested copy with commissioner, penalty 14, 24
Vote of board of investment to be filed with commissioner when corporation borrows money 3

corporation to accept provisions of chapter . . . . 2

Water comRanies,ILotndoit 1)nvewsit,rnoments in
furnished. • 

. 54, el. 6
54, els. 6, 9

Withdrawal of deposits, 'ninety days' notice of intention may be requirea '' 51

NOTE—For other provisions relative to savings banks and savings departments of foreign banking
associations or corporations, see chapter 167.

CHAPTER 111, ACTS OF 1933

AN ACT TO MODIFY THE REQUIREMENTS FOR THE LEGALITY OF CERTAIN RAILROAD
BONDS FOR INVESTMENT FOR SAVINGS BANKS, INSTITUTIONS FOR SAVINGS AND
TRUST COMPANIES IN THEIR SAVINGS DEPARTMENTS
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CHAPTER 44, ACTS OF 1932

AN ACT CREATING THE MUTUAL SAVINGS CENTRAL FUND, INC.

Assessments

By-laws .

Commissioner of banks, duties and powers
Corporation, life of . .

SEcTioN
4

2

8
1

may borrow 6

Deposits 4, 5
Directors, election of 2
Dividends . . 4

Examination by Commissioner of Banks 8

Investments . 7

Loans .

Meetings . 3
Membership . 1

Name . 1

Officers, election of . 2

Purpose of corporation 1

Reports by the corporation to member banks 8

Surplus . 4

Taxation, exemption from 9

CHAPTER 158
CERTAIN MISCELLANEOUS CORPORATIONS

SECTION
Proceedings if rent of safe deposit boxes not paid . 17

CHAPTER 102, ACTS OF 1927
AN ACT RELATIVE TO LOANS BY SAVINGS BANKS AND SAVINGS DEPARTMENTS OF

TRUST COMPANIES SECURED BY ADJUSTED SERVICE CERTIFICATES

CHAPTER 217, ACTS OF 1932
AN ACT AUTHORIZING SAVINGS BANKS AND SAVINGS DEPARTMENTS OF TRUST COM—
PANIES TO GRANT LOANS ON PROOFS OF CLAIM OF DEPOSITORS IN CLOSED SAVINGS
BANKS AND SAVINGS DEPARTMENTS OF TRUST COMPANIES

CHAPTER 266
CRIMES AGAINST PROPERTY

Embezzlement by accomplice of employee and others . .
" liquidating agent, receiver, and others .
" officer, director, trustee, agent or employee

SECTION
53
55
52

Fraud by accomplice of employee and others . 53
liquidating agent, receiver, and others . . 55
officer, director, trustee, agent or employee . 52

Larceny by liquidating agent, receiver, and others 55

Penalty for breach of trust by officers, employees, and others .
fraud or embezzlement by accomplice 

agent, receiver, 
ince of employeeandndo othersther 

44 16 66 44 " officers and others . . •
receiving deposits by officer or employee of insolvent banks

53a
53
55
52
54

CHAPTER 55
CORRUPT PRACTICES

SEC'TION
Political contributions by corporations, and soliciting or receiving such contributions, forbidden 7

CHAPTER 56
VIOLATIONS OF ELECTION LAWS

Penalty for contributions by corporations .
SECTION

58

CHAPTER 123
COMMITMENT AND CARE OF INSANE, ETC.

SECTION
Disposition of moneys represented by certain bank books belonging to former patients of certain

state hospitals . . . 0 39c
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