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From - Laws of Mississippi 1914 - Extrs Session 1913 - pp. 107-141

CHAPTER 124.

SENATE BILL NO. 48.

AN ACT establishing a banking department for the State of Mississippi, creat-
ing a board of bank commissioners, prescribing their qualifications, duties,
and compensation, providing for the election of State bank examiners, pre-
seribing their qualifications, duties and compensation, defining what shall
constitute a bank and banking business in the Stete of Mississippi, fixing
the capital required to do & banking business, and providing for the
examination, regulation and control of banks and banking business conducted
by corporations, other thanmtional banks and postal savings benks and
fixing the assessment for the revenues of the department, fixing qualifica-
tions and liability of officers, stockholders and directors of banking
corporations; fixing the qualifications and liability of persons, firms and
corporations in the banking business; providing for the payment of deposits
t6 minors and other persons under disability and on join account; prohibit-
ing banking except under the provisions of this act; providing for the
liguidation of banks and the distribution of the assets thereof; providing
for giving publieity to deposits more then five years old; and prescribing
penalties for the breach of any of the provisions thereof, and to provide
a system for guaranteeing deposits, and for other purposes, without expense

. to the State.

State department of banking created.

Be it enacted by the Legislature of the State of Mississippi.

Section 1. Establishment of State banking depsrtment. There is hereby
created & banking department of the Stategovernment charged with the execu-
tion of all laws relating to corporations and individuasls doing or ecarrying
on a banking business in the State of Mississippi. The office of said depart-
ment shall be located in the eity of Jackson, and the secretary of state
shall provide suitable quarters therefor. g’

’i‘,,l

Three bank examiners to be elected by supreme court districts.

Sec. 2. There shall be a board of bank examiners consisting of three
members who shall choese from among themselves a chairman, and a majority of
whom may for all purposes act for the board, and who shall be elected, one
by and from each supreme court district at the time and in the manner that
State officers are elected, and whose term of office shall be four years and
until their successors shall qualify.

Who eligible to become a bank examiner.

Sec. 3. Qualifications. No person ghall be eligible to become a bank )
examiner who is not & qualified elector; thirty years of age; a practical
accountant; who does not thoroughly understand the theory and practice of
banking; who has been manager or otherwise in control of any banking insti-

tution or other business enterprise which has failed or liquidated its debts
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below par during such management, or who has not secured a license to become

. a candidate for said office as hereinafter provided. No person while occupy-
ing the position of bank examiner shall be employed by or have any interest
in any bank or banking business within the State, and any violation of this
provision shall, ipso facto, make vacant the office.

- .
i

xaminers to take oath of office and give $25,000.00 bonds.

Each bank examiner shall, before entering upon the discharge of his |
duties, teke and subscribe the oath of office prescribed by section 268 of
the congtitution of Mississippi, and file the same in the office of the
secretary of state, and shall execute to the State of Mississippi a bond
to be approved by the governor and filed with the secretary of state, in the
penal sum of twenty-five thousand dollars, in some surety company authorized
to do business in this State, conditioned for the faithful and impartisl
discharge of the duties of said office, and for the payment of any and all
damages and costs that may be adjudged against him under the provisions of
this act, and for the faithful and proper handling and accounting for all
monies that come into his hands under the provisions of this act.

Commigssion to examine credentials for bank examiner.

Sec. 4. Examining board of bank examiners, There shall be a board of /
bank commissionersg, consisting of three members, for examining candidates ) G
for bank examinerg, who shall be appointed withln ten days after the pasgage
. of this aet and every four years tl’l@]":‘rllt‘gr, as follows: One by the

!

governor, who shall be a successful banker and business man; one by the attorne
general, who shall be an experienced 1awyer, and one by the auditor, who

gshall be an experienced accountant; all of whom shall be not less than thirty
years old and qualified electors; and their terms of office shall be for four
years, and until their successors shall qualify.

Vacancy in board; how filled.

If any vacaney shall occur in the board of bank commissioners, by reason
of resignation or otherwise, it shall forthwith be filled by appointment by
the officer appointing his predecessor.

When candidates to be examined.

The board of bank commissioners shall meetfn the office of the banking
department on the first Monday in March preceding the genersl election in
November, then and there to hold an examination for candidates for bank
examniners.

Applicants for examination to file notice and pay fee; candidate license issued.

Any person or persons upon giving written notice to the chairman of the
board of bank commissioners and upon the payment of the sum of fifty dollars
each to the State treasurer for the credit of the banking fund shall be given
a special examination at which a license or licenses to become a candidate
for election to the office of bank examiner may be granted as in regular
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examinations, and said chairmen shall call a meeting for the purpose of
. giving said special examination not later than thirty days after receipt of
said notice and shall give the applicant or applicants due notice thereof.

Compensation of bank commissioners:; how paid.

The members of the board of bank commissioners shall be allowed their
actual expenses, and a per diem of five dollars while in the actual discharge
of their duties, to be paeid out of the banking fund in the same manner as the
salaries and expenses of the members of the board of bank examiners.

How examinations held; subjects for same: strict gsecrecy enjoined.

Sec. 5. Examination for licenses snd vacancies, how filled. No person/
shall be eligible to hold the position of bank examiner, either by election
or otherwise until he shall have been issued a license or certificate through
competitive examination by the board of bank commissionsers. Said bank com-
missioners shall hold a written examination in the office of the banking
department on the subjectbf accounting, the theory and practice of banking
and the banking laws of the State of Mississippi, and the federal banking
laws. To each person who attains a grade of seventy-five per cent or more
on said examination and who furnishes satisfactory evidence of good moral
character, and of the possession of all the other qualifications set out in
section 3 of this act, the said examining board shall issue a license to
become a candidate for state bank examiner, which license shall be good and
valid for four years and no longer. The said examinations, gquestions, answers
and statements shall be filed of record in the banking department, and shall
be open to the inspection of the public. A mejority of the board of bank
commissioners may perform all the duties required of said board by this act.
Said examination questions shall be kept strictly seeret until sald examina—
tion is held and if any commissioner or employee of the banking department
shall divulge or knowingly permit to become known to any person the said
examination questions or any part thereof, he shall be deemed guilty of a
misdemeanor and liable to a fine of not over five hundred dollars and upon
conviction shall be removed from office. Any person who shall have knowledge
of any part of the questions to be asked at any examination shall be ineligible
to stand said examination or to hold the office of bank examiner under a
license bagsed on gaid examination.

Examination papers graded; certificates issued on grades of 75 per cent and over.

The bosrd of bank commissioners shall meet in the office of the banking
department within fifteen days after the passage of this act, and organize,
and within thirty days after the passage of this act, hold an examination for
bank examiners and from among the applicants at said examination who attain
a grade of seventy-five per cent or more and who furnish satigfactory evidence
of good moral character and of the possession of all the other qualifications
set out in section 3 offhis act, the said board of bank commissioners shall
declare the one applicant from each supreme court district receiving the
highest grade per centum of the applicants from that district as the bank
exaliner from that distriect for the State of Mississippl and shall issue to

. each of such applicants so declared a certificate s bank examiner, which
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certificate shall be good and valid until the first Monday in January, 1916,

. and until the successor of the holder thereof shall qualify, and which
certificate shall be the authority for the holder thereof upon compliance
with all the qualification requirements of this act, to enter at once upon
the discharge of the duties of the office of state bank examiner.

Vacancies on board of examiners filled by competitive examination.

If a vacancy shall occur in the office of state bank examiner it shall
be filled for the unexpired term by competitive examinzation in the same
manner as her=tofore provided in this section for the first state bank exami-
ners under this act, and an examination for this purpose shall be held on
the second Monday after such vacancy shall have occured.

Examinations continued until sufficient number qualified.

If for any reason any regular or special examination is not held at
the time provided in this act, or if at any regular or spscial examination a
sufficient number of applicants fail to qualify for the office of bank examiner,
then it ghall be the duty of the board of bank commissioners to hold on every
tenth day thereafter a special examination until the required number of
applicants shall qualify.

Notice of special examinations; how given.

The board of bank commissioners shall give notice of all special examina-
. tions in at least three papers published in different sections of the district
for which said examination is held.

Charges against examiners; hearings by commissioners; power of removal.

Sec. 6. Charges against examiner. Any bank, under such rules as the 3
board of bank commissioners may prescribe, may at any time present charges b ¥”
against the bank examiner, and thereupon the said board shall have power
and must examine into such charges and, if the said examiner, upon a hear-
ing, shall be found to have violated any of the provisions of this act or
ghall be found for any reason to be unfit or disquslified to hold the office
of bank examiner, he may, in the discretion of the board, be removed by it.

May compel witnesses, and administer oaths.

For the purpose of any such investigation, any member of said board
shall have the power to administer oaths and compel the attendance of witnesses
and require the production of books and papers.

Removal and penalties.

The removal of the bank examiner shall not exempt him from any of the
penalties herein prescribed.

of each bank examiner shall be $3,000.00 per year, and traveling expenses,

1418

‘ Sec. 7. Salary bank examiner, expenses, office equipment, etc. The salary

hitized for FRASER
ps:/lfraser.stlouisfed.org




- B

including only railroad fare, livery hire and hotel bills, while engaged on

. official duty, payable monthly out of the banking department fund upon
voucher, approved by the governor; and accompanying each voucher for expense
there shall be an itemized statement of the same, together with receipts for
amounts over one dollar.

Office equipment and supplies; how provided and paid for.

The banking department shall be sgupplied with all necessary office
furniture, fixtures and equipment, which shall be purchased by the board of
bank examiners and paid for out of the beanking department fund, on voucher,
approved by the chairmen of he board of bank examiners. All necessary postage,
stationery, expressage, books, telephone and telegraph messages, printing
expenses and all premiums on bonds under this act, and all other office ex-
penses of the banking department shall be allowed and paid for in the same
manner as the office equipment and fixtures. All books, blank papers, and
documents now in the custody of the State auditor, or in the office of any
other State officlal or board conmnected with the matters embraced in this
chapter shall upon request of the board of bank examiners, be delivered to
the office of the banking department.

Sec. 8. Seal; evidence. The banking department shall have a seal which
shall be in the form of a circle with the image of an eagle with thirteen
stars over the head, in the center and about the margin at the bottom, the
words: "State of Mississippi"; and at the top, the words: "Banking

‘ Department”.

Official documents and papersof board, admissible in evidence.

Every certificate and other official paper executed by the banking
department under the authority of law, and sealed with said seal of this
office, shall be received as evidence in all courts, investigations and pro-
ceedings authorized by law, and may be recorded in the same msnner and with
like effect as a deed and all copies of papers in the office of the said
department certified by an examiner or assistant with said seal shall be
accepted in all matters equally and with like effect as the original.

Sec. 9. QOffice assistant. The board of bank examiners shall appoint an
office assistant, who shall perform such duties as they mey require, and who
shall receive a salary of not more than §$1,800.00 annually, payable monthly
out of the banking fund upon vouchers approved by the chairmen of said board.

Board repponsible for assistant; may discharge him.

The board of bank examiners shall be responsible for all the acts of
said assistant and they may discharge said assistant at their pleasure.

Bond of agsistant.

He shall execute the same bondhs is required of a bank examiner.

. Sec., 10. Duties: wvisit and inspect banks. It shall be the duty of the
board of bank examiners to apportion the work among themselves of examining
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banks, in such & manner as that each bank, under the provisions of this act,
shall be examined twice a year, and oftener if necessary, at irregular inter-
vals and without prior notice, provided that no bank examiner shall examine
any one bank twice in succession. %If the board of bank examiners find it
impossible to make the required number of examinations of any bank or banks
they may apply to the board of bank commissioners for assistants not to exceed
three, and upon receipt of such application, it shall be the duty of the board
of bank commissioners to appoint such assistent or assistants from among those
applicants who have received a grade of seventy-five per cent or more in any
regular or special examination. If for any reason there shall be no" eligible
for such appointment, then the board of bank commissioners shall hold a
special examination and select through such examination the required number

of assistants in the same manner as provided in this act for filling vacancies,
except that they may be chosen from the State at large. Each assistant shall
possess all the qualifications of a bank examiner and shall have all the

powers and the duties of the bank examiners in the examination of banks and
before entering upon his duties he shall give the same bond as required of

the bank examiner.’\The compensation of each assistant shall not exceed ten
dollars per day, not to exceed one hundred and fifty dollars per month and
traveling expenses, which expenses and three-fourths of said compensation shall
be paid out of the fund of the banking department on voucher approved by the
boerd of bank examiners accompanied by an itemized statement of expenses and
receipts therefor for all amounts over one dollar and one-fourth shall be f
paid by the board of bank examiners out of their own funds. He shall be /
removable at the pleasure of the bank examiners and shall be employed in the
service of the examination of banks at such times andplaces as the board of
bank examiners may determine and he shall not be allowed compensation for any
time when not in actual service of the department, and under the direction

of the board of bank examiners.

Sec. 11. The same; to inspect books, accounts, etc. At such examina-
tion the examiner shall have the power and it is his duty, to examine the
cagsh, bills, collaterals and securities, books of account, the condition and
affairs of the bank, the mode of conducting and managing the affairs of the
bank, the action of its directors and the investment of the funds of the
bank. Said examiner shall have the power to examine the directors under
oath as to the value of all collaterals, securities and other assets of the
bank. Any officer of a bank refusing to the bank examiner any of the papers,
securities, the books or cash of a bank, shall subject such bank to liquida-
tion as hereinafter provided.

Sec. 12. The same; summon witnegseg; administer oaths. The examiner
shall have the authority to issue subpoenas for witnesses and compel their
attendance before him in any and all metters connected with the duties of
his office, and for failure to attend or testify, witnesses may be fined by
him for contempt.

Sheriffs, etc., to execute process of board; penalty for failure.

Sheriffs, constables and marshals holding commissions in this State
shall serve and be entitled to regular fees for serving said subpoenas and
. for failing to execute or return such process they shall be liable for the
same penalties prescribed by law for failure to execute like process issued

by the courts of this State.
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. Bank officials to be examined under oath; false swearing punished.

The bank examiner shall have the power to administer oaths, and shall
have the authority to examine under oath the officers, agents, clerks,
employes, owner or owners of any bank, or any other persons, touching the
matters which he is by this act directed to examine into, and any person
willfully meking any false statement under oath in such examination shall
be deemed guilty of perjury and upon conviction thereof punished accordingly.

Penalty for msking false statements not under oath.

If any officer, agent, clerk or owner or owners of any bank, when not
under oath, shall in any manner willfully misrepresent to any bank examiner
the condition of the bank or purposely mislead or make false statements
regarding the condition of said bank or any part of its business, said person
shall be deemed guilty of a misdemeanor and upon conviction thereof in any
court of competent jurisdiction such person shall be punished by a fine of
one thousand dollars or imprisonment in the county jail not less than six
months, or both fine and imprisonment.

Sec. 13. Stenographer may be used. The examiner in all cases, where
the testimony of witnesses is to be preserved shall have the right to have
the same taken down and transeribed by a stenographer, and a stenographer so
employed shall be sworn by the examiner, and his or her certificate that the
transeript of such evidence is correct, together with a certificate of the
examiner that he has read the same and that it is, in his opinion, correct,

‘ shall entitle such transcript or a certified copy thereof to be received in
evidence in any and all courts of this State and in all cases wherein such
evidence is relevant, material and competent.

Pay of stenographers employed by board.

Such stenographer shall be paid not more than $10.00 per day in cases
where no transcript of notes is made; if a transcript of the notes is made,
there shall be allowed not more than ten cents per hundred words and no per
diem; such stenographer to be paid out of the banking fund on voucher approved
by the examiner employing such stenographer, accompanisd with itemized state-
ment of services rendered.

Sece. 14. BSecrecy of examinations as to depositor's accounts, and as to
debtors to the bank. The board of bank examiners shall keep as records of
their office the proper books showing all acts, matters and things done by
them under the provisions of this act. WNeither they nor their assistant shall
disclose to any person, official or otherwise, except when required in legal
proceedings, any fact or information obtained in the course of the performance
of their duties, except so far ag this act makes it incumbent upon them to
report to the board of bank examiners, or to meke public records and publish
same.

Names of depositors not to be divulged except when reguired in legal proceedings.

. In no instance shall the name of any depositor, or the amount of his
deposit, be disclosed to any one, except when required to be done in legal
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proceedings or in case of insolvency of bank, and any violation of this provi-
sion shall be considered a misdemeanor and, upon conviction thereof, in any
court of competent jurisdietion, such person shall be punished by fine of one
thousand dollars, or imprisoned in the county jail not less than six months,
or both. And, in addition, thereto, shall be liable upon his bond to any
person damaged thereby.

Sec. 15. The same; certain credits on examination prohibited. In all 1%/ &
bank examinations herein provided for no bank shall be allowed credit for any
obligation or security whereof the principal and interest shall be over
twelve months past due; nor for any bond or other obligetlon upon which any
interest may be in default for as much as twelve months; nor for any stock
of its own held more than twelve months; nor for any unsecured over-drafts
that may have existed for a greater period than three months next preceding
it, and in making up the statementof the condition of such bank any such item
shall be charged off, but if desired a note shall be appended giving the
details thereof; provided the discretion of the bank examiner may be exercised
in cases of estates in litigetion or edministration and in pending suits.
Provided thig section shall not teke effect until twelve months after passage
of this act. Provided the security affected thereby shall, in the opinion of
the examiner meking such examination be ample and sufficient.

Sec. 16, The same; special examinations. ItAhall be the duty of the
chairmen of the board of bank examiners, upon receipt of registered letter
from the board of directors of any bank, under the provisions of this act,
requesting him to give such bank a speclal examination, within ten days of
the receipt of such notice, to designate one of the bank examiners to make such
an examination for which the bank shall pey the said examiner a fee of one-
half of the amount of its latest assessed tax under this act, which fee the
examiner shall forthwith pay into the banking department.

Sece. 17. The same; when last public statement wrong. If upon the com-
pletion of any examination, an examiner shall find that the last publie
stetement of the bank is materially wrong or that the condition of the bank
has meterislly changed since the last public statement, he shall order the
bank to publish a new statement based upon the findings of his examination
and for the failure to promptly publish said statement, the bank ghall be
liable for a penalty of $500.00, for which the board of bank examiners shall
sue for the use of the banking department if not paid within ten days.

Sec. 18. The ssmes calls for reports of banks. Form of report. The
bank examiners shall call upon each bank governed by the provisions of this
act for the reports herein required. Such cells shall be mede by the board
of bank examiners for the same dates and as often as calls are issued by the
comptroller of the currency of the United States for reports from national
banks. The bank examiners shall prescribe the forms for such reports. Said
reports shall be sworn to by either the owners, president, maenager or casher
of the bank meking them and attested by not less than two of the board of
directors; and shall exhibit in detail, under appropriszte heads, the total
resources and total liabilities of the bank on the past day by the board of
bank examiners gpecified, and said reports shall be transmitted by the bank
to the board of bank exeminers within ten days of the receipt of a written
or telegraphic request therefor. The bank making such report shall cause an
abstract of the same to be published according to forms prescribed by the
board @f bank examiners within fifteen days from receipt of cell, in some
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newspaper published in the city or town where such benk is situated, or, if
no newspaper is published therein, then in some newspaper published at the
county seat of the county in which such bank is situated. Proof of such
publication shall be furnished by the bank to the board of bank examiners
within ten days from the completion thereof. For any fallure or delay in
furnishing said report, publishing the same andsupplying the proof thereof,
the owners, president, manager or cashier of any such bank, so in default,
and the members of the board of directors of said bank, refusing to attest
said report shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of fifty dollars a day for each day while in such
default.

Sec. 19. The same; charges for copiecs of bank reports. A copy of such
report of any bank shall be furnished to any person or corporation requesting
the same, for a fee of fifty cents, which fee shall be collected by the board |
of bank examiners of assistant furnishing said report, and shall be paid
into the banking department fund.

Office assistariy penalty for violation of his duties.

If the office assistant of the banking depertment shall fail or refuse
to furnish copies of said report when so requested and tendered the said fee,
or if he shall fail to account for any such fees received by him, or if he
shall demand or receive any larger fee than that herein prescribed, or if any
other person than a bank examiner or assistant shell furnish any copybf
such bank report, whether for a consideration or not to anyone, he shall be
guilty of a misdemeanor and shall be fined not less than ten dollars or be
imprisoned not more than one month or both.

Sec. 20. The same; when capital stock impaired or lawful reserve not
meintained. If from the examination or from any report made by & benk governed
by the provisions of this act it appears that the capital of said bank is
reduced by impairment or otherwise or that its cash reserve is below the

requirements of law, it shall be the duty of the board of examiners to re-
quire such bank to meke good the deficiency within thirty days.

Sec. 21. The seme. When to liguidate. If any benk examiner from any
exemination or any report rendered under this act shall be of the opinion
that any bank is insolvent or that its condition is such that & further con-
tinuence of its business is hazardous to its creditors, depositors or the
public, or that the bank has feiled to comply with any of the rules, condi-
tions or restrictions provided by law, he shall forthwith call a meeting of
the board of bank examiners at such time and place as he may designate,
and report the facts to gaid mpetlng. ' 2l . o
ﬁ# L & el ™k nliT  r&¥ 2 Py 46 aty ppurel ] T
Sec. 22. The game. To liquidate. If the boatd of bank examiners find
that any bank is attempting todo business with less than the minimum capital ff, /
required by law or withmit having its full capital paid in, or that any bank is
ingolvent; or that any bank has for any reason failed, or if the holders of
two-thirds of the stock of any bank shall vote to liquidate or dissolve it,
then it shall be the duty of the board of bank examiners to forthwith liquidate
the same as hereinafter provided.
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Banks penalized for failure to comply with orders of examiners.

If the board of bank examiners find that any bank has made a payment of
dividends contrary to law, or mede any charges against the surplus account
contrary to law, or suffered its capitel to remain impaired after thirty days!
notice, or allowed its reserve fund to remain below the legal minimum after
thirty days' notice, or for persistently allowing its reserve fund to become
below the legal limit, or for persistent yiolation of any of the other pro-
visions of law, then the board of bank examiners may, by majority vote,
instruct the proper examiner to proceed to liguidate such bank according to
the provisions of this act and it shall be the duty of such examiner to so
proceed. Any bank violating any of the provisions set out in this section
ig liable to liquidation.

Banks agsessed for maintenance of bank depertment.

Sec. 23. Assessments. Each bank subject to the provisions of this act
is hereby assessed for each year one-fortieth of one per cent of its totel
assets, and the money accruing from said assessment shall be used for the
maintenance of the banking department. /7 f3

Sec. 24. Assessment, and expenses. As soon as practicable after their
appointment the board of bank examiners shall meet and prepare a statement
based upon the total assets of each bank shown by its last report to the State
auditor, of the assessments due by each bank under their supervision. They
shall send to each bank a statement of the sssessment due by it, which amount

. shall be due and payable upon receipt of notice and shall be paid not later

than ten dgye after receipt of said notice. Any bank failing to meke payment
within/ten days shall be liable to pay damages to the extent of 10 per cent
of the amount of its assessment for each day of delay.

Payment of assessments, fees snd penalties; where and to whom made.

All assessments, penalties and fees provided in this act shall be paid
at Jackson to the board of bank examiners. All assessments, fees and penalties
collected under the provisions of this act shall, immediately upon receipt
thereof, be delivered to the State treasurer to be placed to the eredit of the
banking denartmcnt. Each bank examiner shall give a receipt made in dupli-
cate for all monies received by him and shall take a receipt from the State
treasurer for all money delivered by the examiner to the treasurer.

"Board to ascertain and fix amount of assessments annusally.

The office assistant shall have the powers and the duties of a bank
examiner in regard to receiving, accounting for and delivering to the State
treasurer all assessments, fees and penalties collected under this act. The
board of bank examiners shall meet on the first Monday in January, 1915, and
on the same day each subseguent year and ascertein the amount with which each
bank subject to the provisions of this act shall be assessed during the cur-
rent year, and they shall take agh basis for their caleulations the last
statement prior to said date made to them by the banks of this State and shall
proceed to collect said assessment in the same manner as hereinbefore set out.
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Sec. 25. The same; meeting of the board of bank examinerg. The mem-
bers of the board of bank examiners shall hold a regular meeting in the
office of the banking department on the first Monday in January, April,
July and October of each year, and at such other times as the chairman of
said board shall deem it necessary to issue a call therefor.

Sec. 26. How money paid out. All monies paid out of the banking de-
partment fund shell be paid by the treasurer upon warrants issued by the
State auditor, which warrants sald be issued by the said auditor upon
voucher approved by the proper examiner except in payment of bank examiner's
salaries and bank commissioner's per diem and expense and warrants shall
be issued by the State auditor therefor, upén voucher approved by the
governor.,

Sec. 27. Defining what shall constitute a bank. Any corporation
(except national banks and postal savings banks) having a place of business
within this State, where credits are opened by the deposit or collection of
money or currency or negotiable paper subject to be paid or remitted wupon
draft, receipt, check or order, or sale of drafts or exchange drawn on local
or foreign banks, shall be regarded as a bank or banker, and as doing a
banking business under the provisions of this act.

All concerns doing banking business must incorporate:; how section shall apply.

Any person or firm now engaged in the banking business as desgcribed in
‘ this section shall incorporate within six months after this act goes into

effect. This section shall not apply except when such corporations keep
the actual money on deposit or solicit outside deposits, but any person or
agsociation of persons now engaged in the banking business in this State
shall be subject to all the provisions of this aet until such person, per-
sons or associations of persons shall be or become incorporated as provided
in this section.

Sec. 28. Orgsnization of banks. Three or more persons of full age, 7
‘and of good moral and safe business character may organize themselves into |
a banking corporation. Banking corporations may be formed under the gen-
eral laws of the State, for the purpose of conducting and carrying on a
banking business, and to establish offices of loan and deposit to be
known a8 a savings bank, or to establish banks having departments for both
classes of business upon the terms and conditionsg and subject to the
liabilities preseribed in this act.

Number of directorss charter to be filed.

No banking corporation shall have less than three directors and every
banking corporation, before it transects any banking business, shall file
with the board of bank examiners certified copy of its articles of
incorporation.

Amount of capital stock required for a banking corporation.

It shall be unlawful for any corporation, except as hereinafter pro-
vided, to transact a banking business unless such corporation has capital

5://fraser.stlouisfed.org




stoek as follows: In cities, villages and communities having a popula-
tion of one thousand or less ten thousand dollars; in cities and towns
having a population of one thousand and not more than twenty-five hundred
fifteen thousand dollars; in cities and towns having a population of
twenty-five hundred and not more than six thousand, twenty-five thousand
dollars; in cities having a population of six tﬂou and to ten thousand,
thirty-five thousand dollmrs' in cities having a population of ten thousand
or nore, fifty thousand doTlﬂr 33 provided this schedule of capital stock
shall not apply to banks now in operation in this State. Such capital
shall be in money, commercial paper, bank furniture, fixtures, or the
necesgsary bank building, including the lot or lots on which the building
is situated, which said lot or lots shall be unincumbered.

Sec. 29. Penalty for use of word "bank", etc. No corporation, except
a national bank or postal savings bank shall carry on a banking business,
except in compliance with this act. No corporation shall use either or
any of the terms "bank," "banker," "bankers," "banking house" or "trust
company," unless it shall have first fully complied with all the provisions
of this act.

Penalty for wviolations of this section.
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Any corporation violating any of the provisions of this section, after
thirty days' notice given by the board of bank ﬂ"nm1n“r*, shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be punished by
a fine of not less than twenty dollars and not more than one hundred dol-
lars for each day during which such violation shall continue after the
explration of said period of thirty days.

Sec. 30. Articles of incorporation. The persons associating shall
execute article of incorporation, which shall speeify:

Firgst. The name assumed by such bank which shall be in no material
respect, ect, similar to the name of any other bank organized under the laws
of this State.

Second. The county, and eity, town or village where such bank is to be
located and to conduct its business.

Third. The nature of its business, whether that of a commercial bank,
savings bank, trust company or any combination thereof.

Fourth. The amount of the capital stock, which shall be divided into
ghares of fifty or one hundred dollars each.

Fifth. The names and places of residence of the stockholders, and the
number of shares held by each of them.

Sixth. The period for which the bank isg ranized which shall not
exceed Fif: fifty years.

Such articles of incorporation ghall be acknowledged before any officer
authorized by the laws of this State to take and certify acknowledgements.
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. Articles of incorporation executed in triplicate.

Such articles of incorporation shall be executed in triplicate, one
of which shall be recorded in the office of the chancery clerk for the
county in which the bank is located, and one filed in the office of the
board of bank examiners and one filed
state. OSuch articles of incorporation, or copies thersof, duly
by either of said officers, may be used as evidence in all courts
against such bank.

Sec. 31. Regulations with reference to paymentof capital stock. All
of the capital stock of every corporation engaged in the banking business
shall be paid up in money before such corporation shall be authorized to
commence such business.

Newly organized bank must be examined before beginning business.

Phen any bank hereafter organized or formed shall notify thé Dboard of
bank examiners that its capital stock has been paid up, the board of bank
examiners shall designate one of its members to make an examination of the
bank immediately and, if it is found that the capital stock has been paid
up and if it is found that said bank has complied with the requirements of
this act, and is entitled to commence business, the examiner so designated
shall give to such bank a certificate under his hand &nd the official seal
of the banking department, that it has complied with all of the provisions
of the law and is duly authorized to transact a banking business. No bank

‘ shall transact any business except such as is necessarily preliminary to
its organization, until it has been authorized by the board of bank examiners
to commence the business of banking.

Fee for such special examination.

The assessment for such specilal examination shall be one-tenth of one
per cent of the capital stock of the bank being examined, and such assess-
ment shall be due and payable immediately upon the completion of such
examination for which the bank examiner shall give a receipt therefor in
duplicate and pay the same to the State treasurer to be placed to the eredit
of the banking department.

Sec. 32. Amendment of charter. Any bank desiring to renew or amend
its charter may do so by proceeding in the manner provided by law for the
amendment of charters; provided, that upon making application, for such
amendment a certificate from a bank examiner, showing the condition of the
bank so applying at the time such application is made is accompanied there-
with and the assessment for said special examination shall be the same as
would be due for any regular examination.

Benefits of guarantee fund; how banks may become "guaranteed banla"

Sec. 33. Any bank doing business in this State under the general bank- |
ing laws of Missigsippl and any bank subject to the provisions of this act

. which may after the passage of this act be authorized to do business in this
Stete, is hereby anthorized and empowered to participate in the assessments

J/VI “ 1 }
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and benefits and to be governed by the regulations of the bank depositors'
guarantee fund of the State of Mississippi hereinafter provided for. Be-
fore any bank shall become a guaranteed bank within the meaning of this act
a resolution of its board of directors, authorized by its stockholders,
duly certified by its president and secretary, asking therefor, in form

to be provided by the board of bank examiners shall be filed with said
board; who shall upon the filing of such resolution, authorize one of the
examiners to meke a rigid examination of the affairs of such bank, and if it
is found to be solvent, to be properly managed and conducting its business
in strict accordance with the banking law, such examiner shall after the
bank shall have deposited with the State treasurer bonds or money herein-
after provided issue to such bank a certificate stating In substance that
said bank has complied with the provisions of this act, and that its de-
positors are guaranteed by the bank depositors' guaranty fund of the State
of Mississippi, as hereiln provided.

Deposit guarantees: securities to be deposited with State treasurer; kind and
amount of same.

Sec. 34« Before receiving such certificate from any bank examiner each ’7/¢
bank entitled to the same according to section 33 of this act, shall as
evidence of good faith deposit and shall at &ll times maintain with the -
State treasurer (subject to the order of the board of bank examiners when o
countersigned by the auditor of State) United States bonds, Mississippi /
State bonds, the bonds of any levee district, or the bonds of any county,
township, or municipel bonds within the State of Mississippi, to the amount
of $500.00 (five hundred dollars) for every $100,000.00 or fraction thereof
of its average deposits eligible to guaranty (less its capital and surplus)
as shown by its last four published statements, provided that each bank
shall so deposit not less than $500.00 and the State treasurer shall issue
his receipt therefor in triplicate, one to the bank, one to the auditor of
State and one to the board of bank examiners. Such bonds only shall be
accepted as shall bear the certificate of the attorney general of the State
of Mississippi, stating that in hls opinion said bonds have been legally
issued. Said bonds, or cash in lieu thereof, shall not be charged out of the
agsets of the bank, except as hereinafter provided, but shall be carried
in its assets under a heading "guaranty fund with State treasurer," until
such time as said bank shall default in payment of assessments herein pro-
vided for. In lieu of bonds the bank at its option, may deposit money which
deposit shall be exchangeable for acceptable bonds when the bank elects
to make the substitution. In addition to above, each bank shall pay in
cash an amount equal to one-twentieth of one per cent of its average deposits
eligible to guaranty, less its capital and surplus, and the same ghall be
credited to the bank depositors' guaranty fund with the State treasurer
subject to the order of the board of bank examiners and the State treasurer
ghall issue his receipt therefor in triplicate, one to the bank, one to the
auditor of State, and one to the board of bank examiners; provided that the
minimum assessment to be required from any bank shall be $20.00. The last above
mentioned assessment, however, shall not be required of new banks formed by
the reorgenization or consolidation of banks which have previously complied
with the terms of this act. Upon the deposit and acceptance of such bonds
(or money) and the payment of said assessment, then payment of such deposits
of said bank as are specified in this act, shall be guaranteced as herein
provided and the bank entitled to its certificate. The fund provided for

-’
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onc,, and uner uh“ u_.QCthn und control of th‘ uo'“d of

the depositors of banks that are declared insolvent by the no&rd of bank
examiners or banks that shall fail, Said payments to be made in the manner
provided by the gaid board of bank Hxawiners. A1l payments made to the
depositors of banks under the provisions of this act shall be repaid out of
the assets of any bank whose depositors are paid out of this fund, and shall
be a first lien on said assets..

Assessments for guarantee fund; when to cease: fund to be maintained unimpaired.

Sec. 35. The board of bank examiners shall, during the month of January /
of each year, make assessments of one-twentieth of one per cent of the
average guaranteed deposits, less capital and surplus, of each bank ( the
minimum assessment in any case to be $20.00) until the cash fund accumulated {
and placed to the credit of the bank depositors' guaranty fund shall be :
approximately $500,000.00 over and above the cash deposited in lieu of
bonds, when said board ghall discontinue such assessment. Should such Fun&
become depleted, the board of bank examiners shall make such additional
agssessment from time to time ags may become necessary to maintain the same;
provided, that not more than five such assessments of one-twentieth of one
per cent each ghall be made in any one calendar year. The treasurer of the
State of Mississippl shall hold this fund in the State depository benks as

T

provided by law governing other State funds, subject to the order of the
board of bank examiners, to be countersigned by the auditor of State, for
the peyment of depositorsg of failed guaranteed banks as hereinafter pro-
vided. The State treasurer shall credit this flnd quarterly with its
proportionate share of interest received from State funds computed at the
minimum rate of interest provided by law, upon the average daily balance
of said fund.
Insolvent bank; how to be dealt with; payment of creditorg; notice published
and proof of claims made.

Sec. 36. When any bank shall be found to be insolvent by the bank
examiner, he shall take charge of such bank as provided by law and proceed
to wind up ite affairs; and he shall at the earliest possible moment issue

ach depositor a certificate upon proof of claim, bearing 6 per cent inter-
est per annum, upon which dividends shall be entered when paid, except where
e contract rate exists on the deposit, in which case the certificate shall
bear interest at the contract rate. Notice of the amount of each dividend
to be paid ereditors and the date when such payment is to be made ghall be
published in two consecutive issues of a paper of general cireulation in a
county or city in which said failed bank is located and a corresponding
notice placed on the door of the examiner's office and interest shall cease
on each dividend on the day named in such notice. The bank examiner shall
likewise publish a notice of the date upon which he will meke payment of any
balance due on such proof of claim, and interest shall cease on the day so
advertised and said proof of claim shall so state. After the officer in
charge of the bank shall have realized upon the assets of such bank, and
exhausted the double liability of its stockholders, snd shall have paid all
funds so collected in dividends to the creditors, he ghall certify all

balances due on guaranteed deposits ( if any exist) to the board of bank
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examin “s, who shall then upon his approval of such certificates, draw

. checks upon the State treasurer, to be counter-signed by the auditor of
state, payable out of the bank depositors' guaranty fund in favor of each
me)ovitor‘ for the balance due on such proof of claim as hereinafter provided.
If at any time the available funds in the bank depositors' guaranty fund
shall not be sufficient to pay all guaranteed deposits of any failed bank
the five assessme ‘L‘ herein provided for having been made, the -board of
bank examiners shall pay depositors pro rata, and the remainder shall be
paid when the next assessment is available; provided, however,that whenever
the board of benk examiners sghell have
of any failed bank out of the bank depositors' 5\1&"‘&11(’.;‘ fund, then ,,_l
claimg and rights of aetion of such : o paid shall revert to the
board of bank examiners for the bonr“ ¢ bank depositors! guaranty
fund, until such fund shall have been fi i"ﬂbw"sud f'm payments mede on

F R

account of such failed bank, with interest thereon at three per cent
’ i .

gguents penalized;

37. A penalty of fifty per cent of the
added tothe assessment of any bank not rem
3 of notice of such
¢ which shall have been assesged and noti-
1 ".)’-,Jr the amount of uuid agses t as
‘ herein provided, a sufllcnen‘l, amount of its nwds (together "¢1th L'xe unexpired
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coupons) shall be immediately sold by the ’t, of bank examiners at public
sale and the proceeds used to pay said agsessn Any balance remaini
from the proceeds of such sale after ﬂ')c pa;mewf of such assessment

remein to the credit of the bank in the depositors' guaranty fund.

said balance, together with the remainder of the bonds (or cash in lieu
thereof) shall be forfeited to the bank depositors' gusranty fund if the
bank doeghot, within sixty days from default in I?."’““’ t of such assessment,
remit the full amount of such assessments and penalty to date and restore

the amount of its bonds, or money pledged as evidence of good faith. Upon
the bank's failure to remit its assessments according to the terms of this
act a bank examiner selected by the board of bank examiners ghall immediately
examine such bank, and if it is found, in his judg‘aent, to be insolvent,

he shall take charge of and liguidste said bank '-P'“orx’x"mg to law If said
bank be found solvent, an additional penalty of fifty dollars

added for each day thereafter such bank is so in default.

What deposits are subject to guarantee; smount of same certified.

Sec. 38. All deposits not otherwise secured shall be gusranteed by this
act. The gusranty as provided for in this act shall not apply to a bank's
obligation as indorser upon bills rediscounted, nor to bills payable, nor to
money borrowed from its correspondents or others, nor to deposits bearing a

eater rate of interest than four per cent per annum. Each guarsnteed
bank shall certify under oath to the board of bank examiners at the date of
each called statement the amount of money it has on deposit not eligible

‘ to guaranty under the provisiong of this act, and in assessing such bank

this amount shall be deducted from the total deposits.
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Deposits bearing interest; record kept of same; uniform rates of interest to be
’ maintained; penalty for claiming deposits gusranteed in violetion of this act.

s

Sec. 39. Each guaranteed benk, and each State or private bank not
guaranteed by this act, shall keep a correct record of the interest rate and '
terms of each deposit on which it has Laid or agreed to pay interest, and
shall make a statement thereof under oath to the board of bank examiners
quarterly. Any officer of any guaranteed bank who shall pay interest on
different terms or in excess of a rate fwhich rate shall be uniform within
each cotinty) that shall be approved by the board of bank examiners from time
to time on any form of deposits, or pay any interest on any savings deposit
withdrawn before July lst, or January lst next following the date of deposit,
or on any time certificate cashed before maturity shall be deemed to be
reckless and may be removed from office as provided by law; provided, how-
ever, that any existing contract for higher rates of interest entered into
before the taking effect of this section, may be carried out unimpaired,
and such existing contract shall not subject banks to the provisions herein
provided. Any menaging officer of any bank guarsnteed under this act, or
any person acting in its behalf or for its benefits, who shall hereafter
pay or promise to pay to any depositor either directly or indirectly, any
rate of interest on different termgs or in excess of or in addition to the
meximum rate of interest permitted by this act, or who shall, with intent
to evade any of the provisions of this act, pledge the time certificate or
other obligation of such bank as security for the personal obligation of
himgself or any other person, or who shall display any card or other advertis-
ing tending to convey the impression that the deposits of the bank are
guaranteed by the State ofMississippi, either directly or indireectly, shall
be deemed guilty of a misdemeanor, snd on convietion be punished by a fine of
not more than $1,000.00 nor less than $500.00. Any managing officer of
any bank, or any person acting in its behalf or for its benefit who shall
display any card or advertisement or make any statement to the effect that
its deposits are guaranteed by the bank depositors'! fund of the State of
Misgissippl, when the bank is not authorized to do so under the provisions
of this act, shall be guilty of a mlsdexeanoz, and upon conviction thereof
shall be subject to a fine of not less than five hundred dollars nor more
than one thousand dollars.

Securities returned when bank retires from businegs.

vent gUranthd bank, upon retiring from business and
irs, ghall be entitled to receive from the t be treasurer
edg 7, after all depositors in such bank and all assess-—

Sec. 40. A solv
liquidating its affa
its bond or money pl
ments on account of i‘. guaranteed banks in liquidation have been paid in
full, but not any part of any unused assessments that may be in the bank
depositors! guaranty fund.

Cesh or bonds in lieu of securities.

Sec. 41. Banks may be permitted, in the diseretion of the board of bank
examiners to exchange their bonds for others accepteble under this act,
or be allowed to deposit in lieu thereof an equal amount of cash, which may
in turn be withdrawn upon the substitution of bonds accepteble under this
act.
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in guarantee fund to be kept separate from other funds.

ec. 42. All bonds, and moneys deposited in lieu of bonds,

.
e State treasury under this act ghall be kept in said treasury

from all other bonds and moneys and to the credit of the bond account of
the bank depositors' gusranty fund, and shall be used for no other purpose.
The State tre&vurer shall cause thefoupons upon said bonds to be cut thirty
days before maturity and sent or delivered to the bank which deposited them;

o
g, that said bank shall have

Yarm«
i 1

-

provided, & paid all agsessments in full

to date.

Limitation on amount of deposgits received by gusranteed banks.

i%usﬁ 31#1@ unlawful for any bank guaranteed under the provisions of
this act to receive deposits continuously for six months in excess of ten
times tts paid-up capltal and surplus, except savings banks, and any banks
violating this section shall be deemed guilty of a misdemeanor and upon
conviction punished by a fine of not less than $500.00 nor more than
$1,000.00.

Forms and reports preserved by bank examiners; forms and record books provided.
I 5

Sec. 44. TFor the purpose of carrying into effect thefrovisions of this
act relating to the guarantee of bank deposits, the board of bank examiners
shell provide that the necessary forms and all reports received by the bank
examiners shall be preserved by them in their of fices; and the State
treasurer is authorized to provide forms and record books for his office,
and such forms and record books shall be paid for upon order of the board of
bank examinersout of the guaranty fund.

How conflicting ascts to be construed.

Sec. 45. All acts and parts of ascts in conflict with this act are here-
by repedled in so far as they so confliet, but no provision of any banking
law or other statute of this State shall be construed to be amended, modi-
fied or repealed except in so far as necessary to permit the unrestricted
operation of this act as applied to banks participating inthe privileges
of this act.

When guerantee of devosits to begin; sworn statement of condition filed;
penalty for fasilure of prompt compliance.

Sec. 45. (8)s On and after May 15th, 1915, each and every bank organized
and existing under the laws of this State shall guarantee its deposits under <" J/
the provisions of this act relating to the gusrantee of bank deposits, and
such banks shall not be reguired to be examined for license or certificate %
to participate in the guaranty fund, provided they shall have been examined
twice already and found to be solvent, and provided, that within five days
after May 15th, 1915, each and every bank in the State of Mississippi which
ghall not then be operating under the provisiong hereof relative to the
guarantee of deposits shall file with the board of bank examiners a sworn
statement of its eondition on May 15, 1915, in form to be preseribed by said
board, and any such bank failing to comply with the provisions of this
section providing for the guwrantee of bank deposits shall be subjected to
the same penalty heretofore ““ovided for failure to pay any and all assess-
nents for the purpose of creeting a depositors! guqrantJ fund, and any
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officer of any bank making affidavit to the statement hereinbefore required
. who shall make therein any false and misleading statement, shall be guilty
of & felony and, upon conviction thereof, be punished as for perjury.

How banks may partieipate after guarantee fund becomes operative.

Sec. 46. For the purpose of providing for the guarantee of its deposits,
it shall be the duty of every bank organized and existing under the laws of |4/,
this State which shall not theretofore have elected to guarantee its depositg j-,
under the provisions of this act relating to the guarantee of bank deposits fT*f {
and which shall not have been examined twice during the twelve preceding “ﬁ'
monthg, to make within fifteen days after May 15th, 1915, application to
the board of bank examiners for license to participate in the assessments
and benefits and to be governed by the regulations of the bank depositors'
gharanty fund of the State of Mississippi. Each such bank shall, by a
resolution of its board of directors, duly certified by its president and
secretary, in form to be provided by the board of bank examiners, and filed
with such board of bank examiners, request admission to participate in
such assessments and benefits, and, upon the filing of such resolution
the board of examiners ghall, as soon as possible, authorize one of the
examiners to make a rigid examination of the affairs of such bank, and if
it is found to be solvent, to be properly managed and conducting its business
in gtriet accordance with the banking law, such examiner shall, after the
bank shall have deposited with the State treasurer bondsor money, as herein-
before provided to be deposited by the bank electing to come under the pro-
vigions of the bank depositors! guaranty fund, issue to such bank a certi-
ficate stating in substance that said bank has complied with the provisions
of this act, and that its depositors are gusranteed by the bank depositors’'
guaranty fund of the State of Mississippi, as hereinbefore provided. FEach
bank coming under the provisions of this act after the 15th day of May, 1915,
shall be subject to the same requirements, liabilities and conditions and
entitled to the same privileges and benefits as hereinbefore provided for
banks electing to come under the provisions of this act prior to said date.
Any benk in the Stete of Mississippi which shall fail, neglect or refuse
to comply with the provisions of"this act within fifteen days after the 15th
day of May, 1915, providing for the guarantee of bank deposits, or which
shall neglect, fail or fefuse to comply with the reasonable demands of the
board of bank examiners shall be subjected to the same penalty heretofore
provided for failure to pay any and all assessments for the purpose of
creating a depositors' guarantee fund.

Sec. 47. Bank stock not accepted &s collaterzl. The shares of stock
of banks shall be deemed personal property, end shall be transferred on the
books of the bank in such manner as the by-laws theresof shall direct, and
as by law required. But no such bank shall accept as collateral, or be the
purchaser of its own capital stock, except in cagses where the taking of
such collateral or such purchase, shall be necessary to prevent loss upon a
debt previously contracted in good faith, and in such cases, unless full
payment of such debt is made, such stock shall be sold by the bank within
twelve months ffom the time it was acquired.

Sec. 48. Record kept of names of stockholders, transfers of stock and
fixing liabilities of stockholders selling stock. 2 book shall be provided
and kept by every bank, in which shall be entered the names and residences
of the stockholders thereof, the number of shares held by each, the time
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when such person became & stockholder, and also all transfers of stock,

stating the time when made, the number of shares and by whom transferred.

Liability when stockholder transfersstock from.one bank to another.

In all actions, suits and proceedings, said bank shall be prima faecle
evidence of the facts therein stated. The liability of any stockholder in
a bank upon transferring his stock in such bank to another shall not ceage
until the next regular or special examination of said bank following the
date of transfer of said stock and not then unless such examination shows the
bank to be solvent; but the purchaser's liability shall begin after the next
ensuing examination showing the bank to be solvent.

Sec. 49. Conditions upon which real estate may be held. Any corpora-
tion doing a banking business in this State may purchase, hold and convey real
egtate for the following purposes and no others: (1) Such real estate as
shall be held necesgary in which to transact thebusiness of any such bank,
including with its banking offices, other premises in the same building to
rent as a source of income, but shall not exceed in cost to such bank thirty
per cent of its paid in capital, surplus and undivided profits; provided that
banks in cities of more than 6,000 population may invest nol more than fifty
per cent, by and with the consent of the board of bank examiners. (2) Such
real estate as shall be purchased by or conveyed to such bank in satisfaction
of or on account of debts previously contracted in the course of its business.
(3). Such real estate as it shall purchase at sale under judgments, decrees,
or mortgages, or deed of trust, foreclosure under securities held by it or
under any security or lien which is a superier- lien to that held by said
bank.

When real estate acquired under this section to be sold.

hitized for FRASER

Any real estate herctofore acquired for any other purpose than as speci-
in subdivision "1" of this section in any manner or form shall be sold
five years from the time this act tzkes effect, and any real estate
ppd as prov1deu in said subdivisions "2" and "3" after this act takes
ct shall be sold within five years after the u,ule thereto is acquired.
inj such real estate is not sold within the time herein limited, it shall
not thereafter be carried as an asset of the bank.

Sec. 50. Qualifications and duties of directors. Every director of
every bank must be the owner, in hig own right, of unimcumbered stock therein
to the amount of at least two hundred dollars par value. He shall take and
subscribe an oath that he will faithfully and diligently perform the duties
of his office and will not knowingly violate or permit to be violated any
provisions of this act. The said oath shall be immediately transmitted %o
the board of bank examiners and filed in their office. H=very executive and
managing agent of every bank doing business in this State shall subscribe
to a sim11ar oath and immediately trensmit the same to the board of bank
examinergs. A mejority of an executive bosrd or auditing committee selected
by a majority of the board of directors or of the board of directors of every
corporation doing a banking business in this State shall meet at least once
every three months, and shall at such times examine the lo~ng, paper and
securities of the bank and its liabilities and resources of every kind. A
statement showing the results of such examination shall be spread upon the
records of the directors' meeting, and shall be subscribed to by each-of sald
directors present at any such meeting.

ps://fraser.stlouisfed.org




Sec. 51. Dividends to be declared. Any bank may declare a dividend
of so much of the net profits of the bank, after providing for all expenses,
interest and taxes accrued or due from such bank as shall be deemed just and
expedient; but, before any such dividend is declared, not less than one tenth
of the net profits of the bank for the preceding half year, or for such
period as is covered by the dividend shall be carried to a surplus until
such surplus ghall amount to twenty per cent of its paid capital. No charges
shall be made against such surplus for any purpose other than that necessary ®
provide for losses until such surplus shall equal twenty per cent of the paid
capital, provided, however, that said charges against said surplus fund
shall be made only when the undivided profits are insufficknt to cover said
losses.

Sec. 52. Penalty for receiving deposits when insolvent. The owners or 'Ylk
officers or employes of any bank or branch bank who shall receive any deposit
knowing, that such bank or branch bank is insolvent shall be deemed guilty of
felony and punished, upon conviction therefor, by a fine not exceeding one
thousand dollars, or imprisonment in the State penitentiary not exceeding

two years, nor less than one year or by both such fine and imprionsment, at tle
discretion of the court, for such offense.

Sec. 53. Deposits of minorgs. When any minor or other person under
disabflity shall make a deposit in any bank in his or her name, such bank may
pay such money on a check or order of such person, the same ag in other cases,
and such payment shall be in all resgpects valid in law.

When a deposit has been msde or shall hereafter be made in the name of two
persons, payable to either, or payable to either or the survivor, such deposit
or any part thereof or interest or dividends thereon, may be paid to either
of the sald persons whether the other be living or not, and the receipt or
acquittance of the person so paid shall be valid and sufficient release and
discharge to the bank for any payment so made. Any bank may pay to the nearest
relative of a deceased depositor, without necessity of administration, any sum
to the credit of decedent not exceeding three hundred dollars. This section
shall apply to all banking institutions, including national banks and postal
gavings banks within the State.

Seec. 54. Liability of persons, firms and corporations to banks. The
total 1iability o a bank by a person, company, corporation or firm for money
loaned including in the liabilities of a firm or company the liabilities of
the several members thereof, shall not exceed twenty-five per cent of the
aggregate paid in capital and surplus of said bank. The discount6f bills of
exchange drawn in good faith, against actual existing values of loans made on
time secured by warehouse receipts or bills of lading, or actually existing
values, shall not be restricted to, or considered as coming within such
limitations of twenty-five per cent; provided, that said loans shall not
exceed ninety per cent of the actual value of commodities represented by said
warehouse receipts, or actually existing values, but the discount of commercial
or business paper, sctually owned by & person, or firm negotiating shall not
be construed as money borrowed or considered as coming with said limitation of
twenty-five per cent. Any officer or director who shall allow in such cases
loans prohibited infthis section shall be liable individually therefor.
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Sec. 55. Certifying to checks. No owner, officer, clerk or employe of
any bank shall certify to a check unless the amount thevno” actually stands
to the credit of the drawer on the books of the bank, and any person who
shall willfully violate this provision ghall on conviction thereof, be deemed
guilty of a misdemeanor and be punished by a fine not exceeding one thousand
dollars. The amount of any check certified shall be at once charged to the
drawers account and credited to certified checks account, there to remain
until said check is retired. Any such check so certified by a duly authorized
person shall be a good and valid obligation of the bank in the hands of the
holder.

Sec. 56. How officers and employes may borrow money from such banks.
No officer, owner or employe of any bank in this State shall be permitted to
borrow any of the funds of the bank upon his own note or obligation whether
secured or not without first having obtained the approval of a majority of
the board of directors of the bdnm, or of an executive board of discounting
committee selected by a majority of the board of directors; such selection
to be recorded in the minutes and the approval of the loan, if obtained,
shall be made a part of the records of the bank. And if the directors of
any bank shall knowingly permit any of the officers, directors or employes
of such bank to borrow the funds of such bank in an excessive or dishonest
manner, or in a manner Jncurrlng great risk or loss to such bank, every
director who participated in or assented to the same shall be held liable
in his personal and individual capaclt" for all damages which the corporation,
its stockholders, or any other person shall have sustained in consequence
thereof. No bank examiner shall be permitted to borrow money or effect any
loan directly or indirectly of any bank to whiech this law applies.

-,

Sec. 57. Cash reserves. Every bank doing business under this act in
cities or towns having a population of less than fifty thousand in“habitants
shall have on hand at all times in actual cash, or balances due from good
solvent banks, not less than fifteen per cent of its demand depists and seven
per cent of its time and savings deposits. Every bank doing business under

his act in cities having a population exceeding fifty thousand inhabitants,
shall have on hand at all times in actual cash, or balances due from good
solvent banks not less than twenty-five per cent of its demand deposits
and ten per cent of its time and savings deposits.

Sec. 58. Reports to legislasture. The board of bank examiners ghall /
meke a full report as required by law of other State officers to the legis-
lature at each biennial session thereof, of the proceedings in and work of
the banking department, and of all charters issued and corporations liqui-
dated or dissolved through its agency, and shall submit such recommendations
with reference to said department as they may consider appropriate, which
report shall, also, show fully and in detail, seperately the work done and
the expenses incurred by such examiner.

Sec. 59. Liability stockholderg. The stockholders of every bank
shall be individually liabl-, actually and ratably, and not for one znother,
for the benefit of the depositors in said bank to the amount of their stock
at the par value thereof, in addition to the said stoeck; but persons holding
stock as executors, administrators, guardians, or trustees, and persons

ock as aol’atwrx‘ security, shall not be personally liable as

&

e
+
L
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property 1ud busi
deemg itegelf aggriev
taking such possesgsion, apply to the ancery court hancel
or other court of 1lik
of such bank is -located
rt, or chancellor in vac u‘ on, after eiti 2 the banl (GLE“.
cause why further ings should n e enjoined and hesring the
gations and proofs of the parties and determi: i;’ the facts ' )
ierits dismiss such application k ex:
add 1 ional bond commensurate with the agsets of t %vJ }u'r ¢ meking such
tlon or enjoin the bank examiner from further proceedings and direct
surrender such business and property to such corporation; and any such app

cation for injunction may be heard at any time after one day's not¢ce from

the time of service on the bank examiner, in the discretion of the cour The
bank examiner may, under his hand ﬂnﬁ official seal of the banking de umont
appoint an agent to assist him in the duty of liquidation and
of the sssets of any bank taken possession of by him under the
her@ f, the certificate of appointment to be filed in the off the board
f bank examiners and a certified copy in the office of the ,,r: clerk
in the county in which the principal office of such bank was 1ocated, and
such special agent shall receive a salary not exceeding §200.00 per month
for the time he is actually engaged in assisting and 11muLc 2 ting the affairs
of the bank. The bank examiner mey authorize such agent to perform such
other duties connected with such liquidation and distribution as the bank
examiner himgelf could in person do and perform. “The board of bank examiners
may employ such counsel and procure such expert assigtants and advice as may
be necessary in the liquidation and distribution of the asgets of such bank,
and may retain such of the officers or employes of such bank as they may
deem necessary. The bank examiner shall require from the special agent appointed
by him and from such assistants, as will have charge of any of the assets of
the bank, such security for the faithful discharge of their duties as he may
deem proper. The benk examiner shall cause notice to be given by advertise-
ment in such newspaper as he may direct weekly, once a week for six consecu-
tive weeks, calling on all persons who may han claims, but not including
deposits shown by the books of the bank which shall prima facie be a proven
claim ageinst the benk, against such corporation, to present the same to the
bank examiner and make legal proof thereof, at a place and within a time to
be specified in this notice, not less than ninety days from the day of the
first publication of the notice. The bank examiner shall mail a similar
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notice to all persons whose names appear as creditors upon the books of the
corporation. If the bank examiner &Oth‘ the justice and validity of any
“]aiws or deposits, he may reject the same and serve notice of such rejection
ersonally and an affi-

1

-

3
im

on the elaiment or depositor, either by mail or
of service of such notice, which shall be prima facie evidence thereof,
be filed in the office of the board of bank examiners. An action upon
im so rejected must be brought by petition to the court having juris-
the affairs of the bank by the claiment within six months after
such service or the same shall be barred. Claims presented and allowed after

2 €2 ion of the time, fixed in the notice to creditors shall be en-

! share in the distribution only to the extent of the assets in the
hen( of the bank examiner at the time claims are filed, without allowing for
previous distribution. Upon taking vo:ression of the pronfrty and assets of
such corporation the bank examiner shall make an inventory of the assets of
such corporation in duPIJCﬂLe, one to be f_JuO in the office of the board of
b"nT examiners, and one in the office of the chancery clerk in the county in

hich the pr1r0~lt1 office of such corporation was located (but not recorded.)
Upon examination of the time fixed for the ”FHSEItEL‘wH of claims, the bank
examiner shall make in duplicate a "'u;l and complete list of the claims
pregsented, including and sp003fv1ng which claims have been rejectéd by him,
one to be filed in the office of the board of bank examiners and one in the
office of the chancery clerk of the county in which the principal office of
such corporation was located, but not to be recorded. Such inventory and
list of claims shall be open at all reasonable times to inspection. The
compensation of thespecial agents of the bank examiner, counsel and other
employes and asslstants and all expense of supervision and liquidation shall
be fixed by the bank examiner subject to the approvel of the circuit or
chancery court in the county in which the principal office of such corpora-
tion is located, eewmperseiiecn-to-sny-assistepnb-or-—ether—enpleve-cxeced—
on notice to such corporation, but in no event ghall the compensation to any
assistant or other employe exceed $200.00 per month for services actually
rendered and unless in case of emergency the compensation to counsel must
be fixed and approved before the services are rendered, to-wit; in no case
to exceed ten per cent of the funds administered. When the compensation for
the various parties aiding in the liquidation is fixed and approved the
same shall be pald out of the funds of such corporation in the hands of the
bank examiner, and ghall be a prior charge and lien on the assets of such
corporation. The money collected by the bank examiner shall be, from time to
time deposited in one or more State depositories. At any time after the
expiration of the date fixed for the presentation of claims, the bank examiner
mey, out of the funds remaining in his hands after the payment of expenses
declare and pay one or more dividends to creditors, snd as soon as practicable,
thereafter, he shall declare and pay a final dividend, such dividend to be
paid to such persons and in such amount and upon such notice as may be directed
by the circuit or chancery court having jurisdiction of the cause in the
county in which the principal office of such corporation is loeated. Objec-
tions to any claims or deposits not rejected by the bank examiner, may be made

y any party interested, by filing & copy of such objections with the bank
examiner, who shall present the same to the court having jurisdiction before
the time of the next application to declare a dividend. The court may make
proper provisions for unproven or unclaimed deposits. Whenever the bank
examiner shall have paid to each and every depositor and creditor of such
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ion whose claim or claims as such creditor or depositor shal ave
been duly proven and allowed, the full amount of such claims, and shall have
made proper provigions for unclaimed and unpeid deposits or dividends, and
shall have paid all the expenses of liquidation, the bank examiner

a meeting of the stockholders of such corporation by giving notice

for thirty deys by publication once a week for three consecutive week

£
A
o

OO
COorport

S
|
-

one or more newspapers publishéd in the county where the prinecipal o
of such corporation was located. At such meeting the stockholders shall
elect by ballot an agent or agents who shall wind up the affairs of such
corporation, and in so determining said stockholders shell vote by ballotl,

in person or by proxy each share of stock, entitling the holder to one vote,
and the majority vote of the stock shall be necessary to an election, a

ma jority of the stockfresent and voting in person or by proxy being necessary.
Such agent or agents shall execute and file with the bank examiner & bond,

in such amount, with such security and in such form as shall be approved by
the bank examiner conditioned for the faithful performance of all the dutie
of his or their trust, and so conditioned that any party aggrieved may bring
or cause to be brought suit on said bond, and thereupon the bank examiner
shall transfer and deliver to such agent or agents all the undivided and
uncollected or other assets of such corporation then remaining in his hands
and teke a receipt therefor signed by such agent or agents, and upon such
transfer and delivery the said bank examiner shall be discharged from any

and all further liability to such corporation, and its creditors. Such

agent or agents ghall convert the assets coming into his or their possession
into cash, and shall act for and make distribution of the property of said
corporgtion as is herein provided in case of distribution by the bank exami-
ner, except that the expense thereof shall be subject to the direction and
control of the court having jurisdiction of the cause. In case of the death,
removal or refusal to act of any such agent or agents selected by the stock-
holders, the stockholders on the same notice to be given by the bank examiner,
upon proof of such death, removal or refusal to act, being filed with him,

and by the same vote hereinbefore provided, may elect a successor who shall
have the same powers and be subject to the same liebilities and duties as

the agent originally elected. Dividends and unclaimed deposits remsining
unpaid in the hands of the bank examiner for six months after the order for
final distribution (at such rate of interest as is allowed by said State
depositories) shall be by him deposited in one or more State derositories

to the credit of the bank examiner in his official capacity in trust for

the several depositors in and creditors of the liquidated bank from which
they were received, and the bank examiner shall pay over the money so held

by him to the persons respectively entitled thereto upon being furnished
setisfacbory evidence of their right to same. In cese of doubtful or con-
flicting claims, he may require an order from the court having jurisdiction
authorizing and directing the payment thereof. He may apply the interest
earned by the money so held by him towerd defraying the expense in the pay-
ment gnd distribution of such unclaimed deposits or dividends to the deposi-
tors and creditors entitled to receive the same. The board of bank examiners
shall file annually with the governor of this State a report of the names of
the benks thken possession of and liguidated, and the sum unclaimed and unpaid
deposits-or dividends with respect to each of them respectively together with
a statement of the amount of interest earned by such unclaimed dividends,
which reports the governor must submit to the legislature.
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Sec. 61. Publicity of unknown depositors. It shall be the duty of the

. bank examiner to report to the board of bank examiners the name of every

person not known to be living who appears by the records of the bank to

have a sum of money on deposit; provided this section shall only apply to

deposits made five years or more prior to such report which have not been

added to by such depositor by further deposits or reduced by withdrawal

made by him. The boardéf bank examiners shall give publiecity to any such

faet in such manner as the board may prescribe.

Sec. 62. Interlocking bank directorates forbidden. No person shall be
permitted to be a director in more than one bank serving the same incorporated
town or city doing business in this State; provided, that any person holding
a directorship in violation of this section when this act takes effect shall
be given twelve months to comply with this section. Any person holding a
directorship in violation of this section shall be guilty of a misdemeanor,
and upon conviction ghall be fined not more than $100.00 and be ineligible
to hold a directorship in any bank under the provisions of this act within
two years therefrom. Provided this section shall not apply to savings bank
and trust companies operated in connection with commercial banks doing
business in the same building.

Sec. 63. YVoting trusts in banks prohibited. The transfer of any part
of the stock of a bank under the provisions of this act, to trustees solely
or primarily that they may vote the game at annual eleections and stockhalders!
meetings—"voting trusts" as they are generally known--is expressly prohibited.
A violation of this section by any bank or banks under the provisions of this
act, shall constitube a breach of law, and subject any such bank or banks to
liquidation and forfeiture of their respective charters.

Sec. 64. Banks forbidden to hold stock in other banks. No part of the
stock of any bank except regional reserve banks, doing business in this !
State shall be owned by any bank under the provisions of this act. Any such
stock owned by any bank at the time this act takes effect ghall be disposed
of within twelve months after such time. In cases where such stock is taken
as collateral and the purchase thersof shall be necessary to prevent loss
upon & debt previously contracted in good faith, them in such cases such
stock shall be sold by the bank within twelve months from the time that it
wes acquired. A violation of this section by any bank or banks under the
provisions of this act shall be constituted a breach of law and subject any
gsuch bank or banks to liquidation and forfeit of their respective charters.

Sec. 65. Clearing house associstions must incorporate. No bank under ’
the provisions of this act may be, become or remain a member of, or otherwise \A :
affiliated or connected with any voluntary or unincorporated organization |}
performing any of the functions of a clearing house or clearing house
association, Banks serving the same community or locality desiring to be
associated together for the purpose of a clearing house association, shall
heve such agsociation become a body corporate of this State under the
general law provided for corporations. -AXl banks doing business in this
State may become members of such association sghall have the right to voluntary
withdrawal from such clearing house association, subject to the discharge of
its obligations to the association and the members thereof.
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harter of clearing house assoc i what to prohibit: members not to be
regtricted to certain maotera.

or the law under which such
and its officers and managers
;.\_; u:’ attempting exercise, directly or indirectly, any con-
influence over its members ther eof or over the conduct of their
pt as expressly authorized by its charter, and from making
or attempting to make or enforce any rule, regulation, agreement, or
understanding in respect to any of the following prescribed subjects

(1) The restriction or regulation of competition between me
of the association or any of them in any matter or thirg connected with the
business conducted by such members or authorized to be done by them under
their respective charters.

(2) The fees, commissiong, or other compensation chargeable by or pay-
able to or to be charged by or paid to any member by its -HthmCl; or ctherwise
for the collection by or through such member or its agent or correspondent
of checks, drafts, notes, or bills or exchange drawn upon banks, bankers,

st compenies, or others that are not members of such associations or
that are outside its boundaries;
rates of discount or interes argeable or to be charged by,

0, members on loans oz /omv+f to or for customers or

rates of interest to be allowed by members on deposits;
rates of exchange.

A violation of this section by any bank or banks under the provisions
of this act, shall constitute & breach of law and subject any such bank or
banks to liquidation and forfeiture of their respective charters.

Sec. 66. Definition of terms used. Whenever the word "bank" is used
in this act, unless the context clearly shows that it is intended to be
limited in its application to & particular character of bank, shall include
trust companies, savings banks, branches of banks, and tr1;t companie
and other institutions subject to the provisions in this act.

The term "corporation," when used in this aect to refer to banks, or
trust companies shall be construed and held to embrace every character of
bank, branch bank, trust companies, any branch thereof, and other corpora-
tions subject to the jurisdiction of the banking department.

Bank officerg, etc., must not contribute to campaign funds of candidate for
examiner.

Sec. 67. Any director, stockholdér or officer of any banking institution
coming under the provisions of this act who shall contribute directly or
indirectly to the campaign expense of any candidate for bank examiner shall

be suilty of a misdemeanor and upon conviction shall be punished by a fine of
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(Amendments - 1916)

Loang and Invegtments
Chapter 207, Section 1, p. 377 Amends 1914, Chapter 124, Section 56.
Loans to Officers and Employees.

The section is the same but with the provision regarding violations
added that any Ovniﬁi-"ver', dire nfor, owner or mmu'lo\r 3 who borrows or

to be borrowed any money or funds in violation of this act
a :
f 1

ff ined up 5,000 or be imprisoned

r euch of fense either be

violation by a bank examiner is a fine of not more

F1Q

than $

The discount of commercial or business paper, actually owned by a

person or firm meking the negotiations shall not jbe construed as money

borrowed or coming within the 25% limit. s alp
) - - ’ ,’ ) p
Any officer gr director gl lowias p@ehibéted—lauua7 shall be liable
individuallythar&tor, y

#

.

Depogitories, Public
Chapter 208, p. 319. Amends 1914 - Qhaptur 257, Section 2.
The additional provision is made that failing to secure a county
depository by advertisement to the banks of the ouvntj and adjoining
counties, they shall re-advertise in the county and in a state bank
3 "

throwing it open to any state bank and giving preference to banks
outside the home county.

The clerk of the board of supervisors is to send a copy of the notice
to the gtate treasurer who will assist in getting some bank in the
state to bid.
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AMENDMENTS TQ THE BANK
(irs. Bastedo's Synopsic)

Assessments
Chapter 165, Section 1, pp. 179-80. Amends 1916 Ch. 207, pp. 315-16(jq'1

In setting the annuel date for assessments the date "during the month
of January" is modified by "or as soon thereafter as practicable."

[n the provisions for invgsting the fund, instead of "shall amount

to as much as $10,000 =5 as of ten as the fund shall smount to" it now
reads, "whenever the guaranty fund amounts to $10,000 or multiples

of $10,000."

Road district bonds, and guaranty certificates issued by the banking
department are added to permissible investments.

The provision is added that whenever the demand on the guaranty fund
exceeds the cash on hand, the state treasurer shall, at the order of
the board of bank examiners, sell or hypothecate such bonds as they
deem advisable.

In addition to crediting the fund with its share of interest on the
funds deposited, the state treasurer is also to credit it with the
interest on the bonds in which the funds sre invested.

‘ Liguidation -~ Voluntary

Chapter 247, Section 1, pp. 303-305. N \ >4

!
Upon a vote of 2/3 of the capital stock of any solvent banking cor-
poration they mey proceed as follows:
(a) the bank to notify the board of banking examiners by registered
mail of their intention to liquidate, enclosing a certified copy of
the minutes of the stockholders' meeting. They shell publish each
week, for 5 consecutive weeks, in a local newspaper giving the date
of the proposed liguidation and calling all creditors and denositors
to present their claims within 30 days after the date set. Included
also is to be a detailed statement of the assets and lisbilities of
the corporation.
(b) the stockholders, with the approva]l of the board ofbank examiners,
appoint a special agent to have charge of the liquidation and to be
responsible to the creditors and stockholders as well as to the board
of bank examiners. The special agent to furnish bond approved by the
board of bank examiners and to receive a salary of not over $200.00 per
month while actually engaged in the liquidation of the benk. Special
agent to be under the supervision of the board of bank exsminers.
(c) Special agent is to take charge on the date set for liguidation,
in the notice, and to file with the board of bsnk exsminers az sworn
detailed statement of the assets and lisbilities of the bank. He is
to proceed to pay in full, as presented, all claims of creditors and
depositors as shown on the books of the bank and all claims which may
be proven.
(d) The stockholders of the bank are to furnish & sufficient bond,
approved by the board of bank examiners, to insure the payment of all
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(Amendments - 1918)

lisbilities shown on the books of the bank and all proven claims.
after date

+1 r

Any suits brought upon such bond must be within 4 months
of liquidation.

(e) At the end of 30 days from the date

agent is to file with the board of banking exa

report of all his proceedings, collections and

list of all assets remaining and all liabilities still unpaid. Also

a list of all unclaimed deposits or creditors as shown by the books.
The amounts due are to be delivered in cash to the board of banking
examiners and by them to be deposited in a guaranteed bank for payment
to the sald depositors or creditors upon presentation of their claims.

The remaining assets of the bank may be distributed among the stock-
holders provided they make sufficient bond "in amount of the capi
tal, surplus and undivided profits of the bank",said bond to expire
4 months from the date of liquidation provided no claim or suit may
have been filed against it.
Examiners
Chapter 165, p. 177. Amends 1917 - HAMC, Sec. 3529; 1914 - Ch. 124, Sec. R.
Chairmen of board of bank examiners is to be selected from among the
members of that board by the board of bank cammissioners.
Chapter 165, p. 177. Amends 1917 - HAMC, Sec. 3545; 1914 Ch. 124,
Salary. The sdlary of bank examiners is increased from $3,000
' $3,600 per year.
Chepter 165, p. 178. Amends 1917 HAMC, Sec. 3552; 1914 - Ch. 124, Sec. 10.
In the original section 3/4 of the compensation was to be paid from
the banking department funds and 1/4 from the funds of the board of
bank examiners. The new section omits "3/4 of said compensation to be"
and states that all such expenses are to be paid from the funds of
the banking department. , "
Chapter 165, Section ﬁ@; P. 181. Add ' 1
IThe board of bank exsminers is given discretion in emergencies to
employ special counsel to assist in the prosecution of persons charged
with criminal act in comnection with any state bank. The compensation
for such counsel is to be fixed by said board and paid out of the
banking department fund. The maximum to be §500.00.

4

Receiving Deposits when Insolvent
Chapter 166, Section 1, p. 182. Amends 1917-HAMC, Sec. 3612; 1914
Sec. 5&.
The modified phrase "or having reason to believe" ig added to
"knowing that such bank or branch bank is insolvent."

Clearing House Association
Chapter 165, Section 1, pp. 180-1. Amends 1917-HANMC, Sec. 3633 and 3634 e 5
(numbers given are 3268 and 3269. These are evidently a misprint.)
The additional provision is made that s&ll rates, rules, regulations and
by-laws must before becoming effective receive the approval of the
. board of bank examiners. Discretionary power is invested in the

board of bank examiners.
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bonds
Levee District t
bond
bonds of counties and cities of
ith a population of 100,00Qind «
( of Louisisa Texas < 388 g
Georgia, Florida and Tennessee
United States bonds:
and also coupon bonds of the state of Mississippi:
certificates of indebtedness and notes of the state of lississippi,
which are legal, recognized and binding .’)ull? tions of the state of
Mississippi under the congtitution and law hereof when offered as
security, or surety bonds of any surety com:).t::*.; authorized to do
business in the state of Mississippi.

Money to be drawn from depositories as nearly equitably as possib le,
except where there is a state depository in a county the general »cnool
fund mst be drawn from the depository in that county.

hapter 158, Section 1, pp. 167-8.
County. Any bank in & county, or in an adjoining county where there

is no bank in the county qualifying, may qualify as a county depository

by placing on deposit with the county treasurer as security any of
the following securites when worth st lesst par on the 1.1c.rz:et ~'m an
amount 10% greater than the maximum to be placed on deposit:
Uississippl registered and coupon state bonds
Yazoo and Mississippi delta levee district bor
.i.‘::<i:-‘:ﬁi§)“i evee districet bonds:
county bonds and municipal
Mississippi;
State of Louisiana bords
bonds of the city of New Orleans
United \;‘1.:}7'«; bon
l{ssissippi « age district bo
‘.:»f)'-'a;;-: of any c:n:t\)l_lr?zz-: d school
road f.i'L';H'L('L of this state
1tes of indebtedness and the ~ !
legal, recognized binding igations of said state of
HL, under the constitution and laws thereof when offred

bonds of counti

. )r surety bonds of any authorized surety company in the state.
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anged

Jeposits

o ; Amends /1917 HANC ec. 3601.
ars from the law as enacted is provided for
A a bank to adjust its capital and deposits to
to 1 ratio, after an excess.

PDe &£

e
4
L

Amends 1917 -~ HAMC, Sec. 3549 and 3550 914 - Ch.

of the office assistant is increased from $1,800 to $2.400
b b ]

In addition to the office assistant, the board of bank examiners is
authorized to appoint a clerk or stenographer to be under the of fice
assistant and to receive a salary of not over $1,500 annually peyable
out of the "banking fund."

The office assistant and clerk or stenographer to execute the same
bond as a bank examiner.

Chapter 188, p. 254 and p. 255. Amends 1918, Ch. 165, p. 178, Sec. 10%
The assistants appointed by the board of bank examiners compensation
of §10.00 per day and expenses with a maximum of $150.00 per month,
while actually employed in the work of examining the banks, is changed
to an anmual salary of §3,000.00 per year and expenses. '

Chapter 188, p. 255. Amends 1918 Ch. 165, Sec 7. A
The salary of bank examiners is increased from $3,600 per year to
$9,000 per year

Loans and Investments
Chapter 187, Section 1, pp. 251-
Any guaranteed state bank may accept drafts or ;. of exchange
drawn upon it, having not more than 6 months sig 0 Tun, exclusive
of days of grace, which grow out of transactions involving the ship
ment of goods provided shipping documents conveying or securing the
title are attached, or which are secured by warehouse receipts or
other documents conveying or securing the title covering "readily
merketable staples not subject to rapid deterioration.”

Such acceptances for any one person, company, firm or corparstion are

limitad in the aggregate to 10% of the bank's paid-up and unimpaired
capital end surplus unless secured by such attached documents

such bank shell accept such bills to an amount équal, at any

the aggregate to more than 1/2 of its paid-up and ualopaired
and surplus.
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Allenas
exceptlion of triction aga
least 10,000 population, where
examiners believe 1 convenience
y may permit the establi
within the corporate limits of the
domiciled :
Chapter 184, .':‘(‘LL').I ‘
Any meL)'m bank th one or more branches existing and doing busi
ness in this state that shall surrender its charter as a national
bank and conver ;0 a state ban! as the right to operate the same
branch bank under the state law as it operated under its charter
a national bank.

Exchange Charges

8: 1, p. 248.

ose of providing for the solvency, protection and sa
institutions of Mississippi", the custom of b

to charge a service fee for collecting and remitting by exchange

proceeds of checks, drafts, bills, ete., is declared the law of

state and applies to both state and national banks.

1fe
nk

the

f

The amount of the charge is fixed at 1/10 of 1% of the total amount

. of the item with a minimum of 10/ on any one transsction. Exception
to this rule is made, however, in the settlement of obligations due
the state of illississippi or any subdivision thereof or of the United
States. Also no such charge can be made for tne collection of checks
deposited with the banks where the check is drawn on any other bank
in the same municipality. It is specifically stated that this is not
mandatory but optional

SeC. Sy Po 1;48. There is no right of action at law or in equity against
a bank for usal to pay such cash item, when the refusal is based
on the m‘r)unu ‘)f non-payment of such exchange.

Sec. 3. National Banks. If the courts, for any reason, hold that
national banks in the state are not required to charge and collect
such exchange, this act is still to remain in full force and effect
as to all other banks in th In the event of any nationsal
bank refusing tu comply with ti act such refusal being upheld by
the courts it is o3 >t,1()r1‘,17. he state banks in the same municipality
with the national bank as to whether or not such charges shall be made.

Bank Officers and Employees

Chapter 185, cection L, p. R0.

Bonds. Every active officer and employee of any state bank or trust
company must furnish a fidelity bond.

Sec. 2. The amount of such bond to be fixed by the Board of Dir U‘*)ru
' subject to the approval of the state bank examiners. !
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Department of

Section 26, Chaptel 72: Amends 1914 C
[he only ¢ is that the superintendent
board of bank examiners.

Section 25, p. 189. Amends 19
fhe superintendent takes the place of the bank examinen in

and the reference to the office assistant he the wer
f the bank examiner, ete ] ‘

Chapter 172, p. 183; Amends 1920 - Ch. 188 ec. 10,
124.)
1t is provided for each bank to be examined at least twice a year at

4

egular intervals without prior notice but exceot : the order of

superihtendent no bank is to be examined by the same examiner
twice in succession.

p. 185; Amends 1916 - Ch. 2 914, Sec. 15.)
T'he pravision ds added that only such overdrafts shall be
seeuyed\as gre advanpéd apainst products of actual 67:(1511_-1;;
evidenced -ty warehouse ' /
Section 17, p. 186; Amends 1914 Ch. 124, Sec. 16.

Special examinations. Duty transferred from chairman of board of

bank examiners to superintendent of banks

Section 18, p. 186; Amends 1914 - Ch. 124, Sec. 17

Responsibility placed on superintendent, or on examiner.

Violations and Penalties

Chapter 172, Section 30, p. 205. Amends 1914, Ch. 124, Sec. 67.

"Any officer, or employee of the banking department" is substitute
for "candidate for bank examiner".

Reports of Condition.
Section 19, pp. 186-87; Amends 1914 - Ch. 124, Sec. 18.
Superintendent substituted for bank examiners.

Section 20, p. 187; Amends 1914 - Ch. 124

e zy

Superintendent to collect fee instead

Impairment
er 172, Section 21, pp. 187-8; Amends 1914 Ch. 124 eC .

Kty o

<.

‘nen the superintendent believes the capital stock of any bank impaired
he is to require the stockholders to restore the capital or to execute

a bond for the benefit of the creditors in a sum to be specified by

the superintendent that all "just debts and lisbilities" will be paid

in full within a time, not to exceed 12 months, set by the Superintendent.
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ends 1914

substitut

fund becomes operative

Amends 1914 C
lhe superintendent

18IS

deliver
embezzlement or other unlawful asppropriation, and

e state treasurer is authorized to insure if possible all

ed to him under this section against loss by robbersy

paid out of the maintenance fund.

172, Section 32, p. 192-93.
Sections 34 .and 35)
Superintendent is substituted fc

Section 35, p. 195. Avends 1914

The only change is the sunerintendent is

of bank examliners and examiners.

. 194--95., Amends 1914
another bank. Superintenc
an insolvent bank 5 i
s to sell the assets of t bank to any existing sol
suc rice as he may consider fair value. » purchasing
assume the full amount due all creditors of the liguidating
remainder of the purchase orice if

ma jority
: .

superintendent must require the
execute to him & bond with one or more spproved

fit of the creditors of the bank in case the purchaser
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pp. 185-4. Amends 1914 a. 18 12
S: L1he superintendent or exan shall have the authority
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NG LAWS

Bastedo's
Department of Banking

Ly 7

ent is raised
percentsage.
‘ vy, in addition to the minimum assessment,
or fraction thereof, in addition to the $100,000.

corporations, operating under state law, may, without amend
their charters, exercise authority to perform "allusual, proper

and legitimate functions of trust campanies; provides that any bank,

10ose charter merely authorizes general banking functions, must first

receive the consent of the superintendent of banks.

Articles of Incorporation
Chapter ;,."'?,‘ D’ 960 Amends 12,’,, Che. [/’:,, oeC . 8 (1{}1_[1 N .
Ihe specific provision is made that Lhe Articles of I[ncorpor:
need not be published.

Liguidation
Chapter 252, pp. 364-365. Amends 1924, Ch. 176 (1922, Ch. 172, Sec
1914, Ch. 124, Sec. 36)
Sale of Assets ito.anoebher -Bank ,
It provides that instead of the certificate of depositors bearing

6% interest to bear 4% interest, where no contract rate exists.

Instead of the amcumbs-due the Guzranty Fund fremsilbe dslewofithe
+EE00t6-0f~bhewbenk drawing 3% interest, they are to draw 4% interest.

tion of Capital to Devosits
Chapter 249, p. 356¢ Amends 1920, Ch. 189 (1914, Ch. 124, Sec. 43)
It is unlawful for any gueranteed bank to receive and hold deposits

for more -tha months in excess of 10 times its psid-up capital and

surplus. However ich bank may with the permission of the superin-
tendent of baunks hdld deposits up to 15 times its capital and surpus.
A duplicate copy of such written permission to be kept in the office
of the superintendent of)bankg, The permission may be withdrawn upon
6 month's notice. OSuch iiquidation;—: do not apply to savings banks.

Violation of this section is a misdemeanor, subject to a fine of from
$500 to $1,000.

‘'ust Companies
ipter 247, p. 361
Banking corporations, operating under state law, may, without amending
' their charters, exercise authority to perform "al1l usual, proper and
legitimate functions of trust companies; provides that any bank, whose
charter merely authorizes the genersl banking functions, must first
receive the consent of the superintendent of banks.
! L ! ‘
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law.

fund
provided }::'

tificates are e peid from the fund in the ‘der in which the
to whose depositors the certificates were i ssued v e closed.
ls from the assets now in the department are first to be epplied
any remaining certific 3 issued > depositors f bank i‘r*)m
the assets wer: !'t,:_"c».L‘v‘t;;i.

his revision E.Q!}‘li.t s until all outstanding guarsnty certifi
1ich time
will be in full force and effect as yef' they were last

degsceribed in this act are liguidated and paid. =t wi

were

amended .

ps://fraser.stlouisfed.org




( Amendnents

ucn

ffect.
te of
money which is on deposit

cashiers
11

the

this

o ! -
superintendent of ban at the ds

cert lf‘vv
tement of the amount of

in assessing any bank is amou

3 ad
(it

in any wise secured and

shall be deducted from the total deposits.

revision applies until all outs

described in this act are liguidat
shall be in full force and effe

[nterest
Ch.

ranteed by
J

excepiing ¢

VLS

evision applies until
ed in this act ar

: o2
i

111

provided under

rot _—

hitized for FRASER
ps://fraser.stlouisfed.org




n amoun

until

igitized for FRASER
ps://fraser.stlouisfed.org




gitized for FRASER
ps:/lfraser.stlouisfed.org




igitized for FRASER
tps://fraser.stlouisfed.org




Digitized for FRASER
https://fraser.stlouisfed.org
Federal Reserve Bank of St. Louis



igitized for FRASER
tps://fraser.stlouisfed.org




gitized for FRASER
ps://fraser.stlouisfed.org




Digitized for FRASER
https://fraser.stlouisfed.org
Federal Reserve Bank of St. Louis



CHAPTER 12
STATE OF MISSISSIPPI 25

CHAPTER 12
SENATE BILL No. 29

AN ACT for the protection of owners of guaranty cer ificates by provid-
ing for the iscuance and sale of bonds of the State of Mississippi to
pay for outstanding guaranty certificates and repealing Chapter 269 of
the Laws of 1930, and a!® laws in conflict herewith.

SECTION 1. Be it enacted by the Legislature of the State of
Mississippi, That the Superintendent of Banks of the State of
Mississippi, together with the Bond Commission created by
Chapter 116, Laws of Mississippi, 1926, shall have the power,
and is hereby authorized to have prepared and to issue the
bonds of the State of Mississippi in a total sum not to exceed
the amount of the guaranty certificates of the State Banking
Department outstanding on the date of the issuance of said
bonds and the accumulated interest thereon: and that the
maximum amount of bonds to be issued under the provisions
of this Act shall not be in excess of Five Million Dollars
($5,000,000.00). For the prompt payment of said bonds at
maturity, principal and interest, there is hereby irrevocably
pledged and dedicated, all the money which may be realized
from the collection of assets of banks that failed prior to
March 11, 1930 now being liquidated by the State Banking
Department, together with all assessments and collections by
the Superintendent of Banks, under and by virtue of the
statutes of the State of Mississippi providing for assessments
on the unsecured deposits of the State banks to secure funds
with which to pay guaranty certificates outstanding; and the
full faith and credit of the State of Mississippi are hereby
irrevocably pledged to the payment of the principal and in-
terest of said bonds.

BONDS—RATE 0F INTEREST—DENOMINATION—PROCEEDS.

SEC. 2. Said bonds shall be issued in the name of the State
of Mississippi. and said bonds shall not sell below par, and
shall bear interest at a rate to be determined by the Super-
intendent of Banks and the State Bond Commission, provided
the interest on said bonds shall not exceed five and one-half
(515%) per cent; and said interest being payable semi-an-
nually. The Superintendent of Banks and the Bond Commis-
sion shall also have the authority to fix the denominations in
which said bonds shall be issued, and the maturity or maturi-
ties of said bonds, provided, however, that said bonds shall
mature serially or otherwise within a period of not more than
twenty years from their date. Said bonds shall be sold in the

- manner prescribed by the Superintendent of Banks and the
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Bond Commission, and the proceeds arising from the sale
thereof shall be deposited in the Treasury of the State of
Mississippi in a special fund to be denominated “Bank Guar-
anty Certificate Fund”, and the moneys in said fund shall be |
paid to the parties entitled thereto only on certificate of the

Superintendent of Banks in the manner hereinafter provided, |
After said bonds have been issued and sold and the proceeds |
of said sale deposited, as above provided, those owning guar-

anty certuicates shall have the right to surrender said certifi- |
cates to the said Superintendent of Banks and to receive from |
the said Superintendent of Banks an order upon the State

Treasury drawn on said “Bank Guaranty Certificate Fund”,
but not for a greater amount than the actual cost of said cer- |
tificate or certificates to the holder thereof, and after suffi-

cient proof of such cost, but plus any accumulated and unpaid

interest on such cost at four (4% ) per cent per annum during
the time such holder of such certificate or certificates was

the actual owner thereof. Bonds issued by this statute shall

be eligible to secure public deposits of the State of Mississippi

and all county, municipal and other subdivisions thereof.

ASSETS OF BANKS IN LiQuipaTion.

SEC. 3. Realization from the assets of all banks in liquid-
ation shall be paid into a special fund established for the pay-
ment of the principal and interest of the bonds authorized by
this statute, and shall be used solely for the purpose of paying

h) the interest on said bonds and the principal thereof as the
~same mature. It funds are available, the Superintendent of
Banks may, and whenever Twenty-five Thousand Dollars
(825,000.00) or more is available, shall purchase the bonds
authorized by this act in the market, but not at a greater price
than par. The Superintemdent of Banks and the Bond Com-
mission may, in their discretion, FEServe an option on the part
of the State of Mississippi to redeem said bonds on any in-
terest payment date, on or after such period, as the Superin-
tendent of Banks and the Bond Commission may determine,
at par, or at such premium or premiums as the Superintendent
of Banks and the Bond Commission may deem expedient.

OUTSTANDING GUARANTY CERTIFICATES MuUST BE
REGISTERED.

SEC. 4. It shall be the duty of all owners and or holders of
any and all outstanding guaranty certificates to have the same
registered in the office of the Superintendent of Banks of the
State of Mississippi in a book provided for the purpose by
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the State Banking Department, and where such a party offer-
ing to register any such outstanding certificates, who is other
than the original payee named in said certificates. he shall
be required to take oath, upon a form to be prescribed and
furnished by the State Banking Department, stating the
amount he paid for such certificate offered for registration
and giving the name of the person, firm or corporation from
whom secured, or is secured from the State sanking Depart-
ment, together with a signed agreement, likewise on a form
prescribed and furnished by the State Banking Department,
that in the event all conditions herein prescribed are met, he
agrees to accept in full, for his equity in any and all such
certificates issued to other than himself, as original pavee, the
amount he paid for such certificate offered, plus four (4% )
per cent per annum during the time he owned such certificate.
provided that the original payee named in each such certifi-
cate and each succeeding purchaser, if any, of each such cer-
tificate shall likewise receive an amount equal to the differ-
ence between the amount paid by him and the amount re-
ceived by him for such certificate, plus interest at the rate of
four (47) per cent thereon during the time he was the owner
and holder of such certificate: provided that nothing in this
act shall be construed to authorize the payment of more than
par value and accrued interest at the rate of four (4% ) per
cent per annum for any such outstanding certificate. Any
person who shall make a false affidavit, or any false statement
in the affidavit required to be made by the provisions of this
section, shall be guilty of the crime of perjury. Nothing in
this act shall require the re-registration of guaranty certifi-
cates heretofore registered with the Superintendent of Banks
under the provisions of Chapter 269, of the Laws of Missis-
sippi, 1930. Part of act unconstitutional not to affect whole
act.

SEC. 5. If any clause, sentence or section hereof shall be
held to be unconstitutional, shall not affect any other
clause, sentence, or section of this act,

SEC. 6. Chapter 269 of the Laws of Misgsissippi, 1930 is
e

hereby repealed.

SEcC. 7. This act sghall take effect and be in foree from and
after its passage

27!
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THE MISSISSIPPI SUPREME COURT

ET AL., BANK EXAMINERY v. OWEN
(73 South. 286, Division B.)
115 Vs #74

and Banking. Insolvency. )OS

On the insolvency of a ba he deposits of which are guaranteed
under the state banking law (Laws 191/ chapter 124; depositor has a
claim for the full amount of his deposits, undiminished by a check against
such deposits for sight exchange, on which sight exchange peyment was refused
on account of insolvency and liquidation pr eedings of the ba in the ab-
sence of proof by the liquidators that the si
accepted as payment of the checks.

ANDERSON, STATE B{’,_Lv{rl EXAMINER, v. BASKIN & WILBOURN,
v )QZ’~: --4 T;A
Banks and Banking. Insolvency. Distribution of assets. Statute.

Under the Bank Guaranty Act, Laws 1914, Chapter 124, the general :
creditors are entitled to participate in the distribution of the assets of {3
an insolvent beank along with depositors; the depositors being protected by T\
the guaranty provisions of the act, I d ““}F g -’

Av:&fﬁ' - ‘~ 4“‘7' / s = ; N y 1 patley Je e '~ v /‘/ : O'

g pal ’ -t / 77 ¢ ' y A0 e

oml

\W, STATE BANK EXAMINER, v. ‘PLANTERS' /BANK OF GLARK SDALE et all /=
(95 South. 135. In bBanc. N 22836 Vol. 131 - 1922-23
131 Hjedn 93, : / g

and Banking. Municipality cniitled to guarenty LEIulflC&te from

state banking department for funds dep ted in insolvent bank not qualified
as a depository "secured."

Where public funds of a /municipality are deposited in a bank
has nof 4}«117L€ﬂ as & depository, as provided in Chapter 95 of Heming:

' o
Code, this deposit is not "Otherwise secured," as provided in seetion 3506
I unn'w~"'" Code, and the municipality is entitled to a guaranty certificate |

rom the state bun“iqg department, where the bank is telnc 1lmu% af;d by |

this ieoa%?ne / | |
A / oy g 4 Jtld £ Ild'" \f,l ’
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Under the state banking law (Laws
insolvency for the amount of his d

on which sight exchange payment was refu
o

of the bank, in the absence of proof that the sigh
the check.--Anderson v. Owen, 73 So. 286, 112 Miss.

Under Bank Guaranty Ac 5 : + ] 59 d 60, general creditors are
rticipate with depositors 1 the di: bution of the assets of an insolvent
§ ) being guaran y means of the g anty fund, --Anderson v, Baskin &
Wilbourn, T4 8 114 M!ss, 8

(Miss, 1923) Where the public funds of a munt pal e deposited in a
not been qualified as a depository under Hemi ngway's Cof 4191-4255, such dep
"otherwise secured" as provided by section 3596, and the municipality is entitled
guaranty certificate from the state banking pn“fnbnt under Laws

44

de
where the bank is being liquidated by this department .--Wardlaw v.

dale, 95 So. 135, 131 Miss. 93.

Wwhere a bank redeposited county money in another bank, which subsequently failed, the
lepositing bank 13 entitled to receive from the state banking department its guaranty
certificate, --Id.

(Miss. 1924) Under Hemingway's Code,l 3596 (Laws 1916, ¢. 207, § 38), providing that al
deposits not otherwise secured, and all cashier's checks, certified checks, or sight exch
issued by banks operating under this law shall be guaranteed, the guaranty provided for
not applying to a bank's obligation as indorser on bills rediscounted, nor to bills payable,
nor to money borrowed from its correspondents or others, nor to deposits bearing a greater
rate of interest than 4 per cent, per annum, a speclal deposit of money, or money paid to
the bank for the specific purpose of paying a note made payable to the bank by its terms,
is guaranteed under the act, and such person so paying the money for such purpose is entitled
to a certificate of guaranty where the bank is being liquidated by the state bank examiners.
--Johnson v. Johnson, 99 So. 369, 134 Miss. 729

(Miss. 1924) Where a time certificate of deposit 1s issued by the president of a bank,
in charge of the bank's affairs and authorized to issue such certificates, in payment of
the president's personal check drawn on such bank, the holder of such check knowing nothin
of the state of the president's account in the bank, but acting in good faith and by means of
which transaction he loses his legal r*".ts to protect his interest by legal seizure and
process, the transaction constitutes a "deposit" under Laws 1916, c. 207, 8 38 (Hemjnbway's
Code, @ 596 and 1s guaranteed under said act.--Anderson v. Yates, 99 So. 499; Anderson v.

Gordon; 501, 134 Miss, 639.

(Miss.1924) Under Hemingway's Pmde 1s guaranteed, -
Anderson v. Bank of Tupelo, 100 So.

Money belonging to the state, deposited in a bank which has not qualified
> depository, is protected by the state bank guaranty fund. =--Love v, Murry, 100
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