
A meeting of the Federal Reserve Board was held in the office of the

Federal Reserve Board on Thursday, August 21, 1924, at 11:00 o'clock.

PRESENT: Governor Crissinger
Mr. Platt
Mr. Hamlin
Mr. Miller
Mr. Cunningham
Mr. Dawes
Mr. Noel]., Lssistant Secretary

The minutes of the meetings of the Federal Reserve Board held on

August 19th and August 20th were read and approved.

The Governor announced that the first special order would be the

report presented at the meeting on August 14th by a special committee

consisting of Messrs. Cunningham and James, recommending the appointment

Of Mr. John R. Mitchell as Class C director of the Federal Reserve Bank

Of Minneapolis and his designation as Chairman of the Board of Directors

and Federal Reserve Agent, effective September 1, 1924.

Mr. Platt moved that Mr. Mitchell be appointed
a Class C director of the Federal Reserve Bank of
Minneapolis for the unexpired term ending December

31, 1926, effective September 1st or such later date

as he may qualify.
Carried.

Mx. Platt then moved that Mr. Mitchell be designated

as Chairman of the Board of Directors and Federal Reserve

Agent for the balance of the present year at a salary

of 0.5,000 per annum, effective September 1st or such

later date as he may qualify.
Carried.

The Governor then stated that the next order of business would be

consideration of the Board's procedure in the case of the Pascagoula National

Bank versus the Federal Reserve Bank of Atlanta, et al, regarding which the
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Board had requested its General Counsel, Mr. Wyatt, and Mr. Angell, who are

handling the preliminary work, to report at today's meeting.

After discussion, Yr. Miller moved that a letter
be addressed to all Federal Reserve banks advising that
action has been brought by the Pascagoula National Bank
against the Federal Reserve Bank of ,,tlanta, et al, that
Inasmuch as the issues raised in this litigation are of
Interest to all of the Federal Reserve banks, the Board
hasiconcluded to treat it as a System matter, to employ
special counsel to defend the suit and to pro rate the ex-
pense as heretofore and that the Board wishes the approval
and consent of the banks and further that the Federal
Reserve Bank of Atlanta be informed upon the employment
of special counsel by the Board and requested to designate
the same counsel to act in defending the suit against the

bank.
Carried.

At this point, Messrs. 4att and Angell entered the
meeting and Mr. Wyatt outlined briefly the program which
they had agreed to recommend to the Board, namely -

"Our plan is that Mr. Angell and myself would handle
the case at the present time, pending the selection of special
counsel, and would absolutely control ever step in the litiga-
tion, with Randolph and Parker acting as local counsel in
Atlanta. In handling papers and appearing in Court, Mr.
Angell would sign as "Counsel for the Federal Reserve Board"
and myself as "of Counsel". In signing for the Federal Reserve
Bank of Atlanta, Randolph and. Parker would sign as "Counsel"
with Mr. Angell and myself signing as "of Counsel".

"The Board is not a proper party to the suit and from a
legal standpoint we can have the bill dismissed as to the Board,
if the Board wishes. Every legal question that is involved in
this litigation can be settled in a suit against the Federal
Reserve Bank of Atlanta, without the Board being a party. If
the Board dismisses the case it would not deprive the other side
of their opportunity to test out any legal question involved or
of any advantage except the advantage of using this as a
means of carrying on propaganda against the Board. For that
reason we feel that it would be advisable to get the Board
out of the suit. Ihis could be done on several important legal
points. One is that you can not sue any one in a U. 3. district
court (where a Federal luestion is involved) except in the
district in which he is an inhabitant. another is that the
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"Board is not a necessary or proper party to a suit

arising out of the actions of the Federal Reserve

Bank of Atlanta in collecting checks. The Federal

Reserve Bank of Atlanta is not the agent of the

Board. Another reason is that the Board is a part

of the government of the United States and you can

not sue the government without its consent. You

can enjoin a government officer for doing something

beyond the law, but in this case the Board is dis-

tinctly sued as a Board. For these reasons we think

the suit can and should be dismissed as against the

Board and have prepared a motion to dismiss.

"As to the bank, we think no motion to dismiss

should be filed but that we should file an answer

immediately and go to trial on the merits as soon as

possible. Hearing on the prayer for a preliminary

injunction has been set for October 2nd. Mr. Randolph

could make an arpearance on behalf of the Federal

Reserve Bank of Atlanta and Mr. Angell could make a

special appearance on behalf of the Federal Reserve

Board with special counsel appearing later.

"With reference to the employment of Mr. Lemann

as Chief Special Counsel, I understand that he is

reputed to be a very excellent lawyer and one of

very high standing, and I assume that he would handle

the case in good faith and make every effort to win

it. I fear, however, that if he should lose the case

the Board might be severely criticised for placing the

case in the hands of a lawyer so closely affiliated

with Mr. Claiborne. Furthermore, the Federal Reserve

banks are vitally interested in this matter and I

think they Should be consulted before a Chief Counsel

is employed."

After a full discussion as to the desirability

of the Board's requesting dismissal of the suit against

it, Mx. Hamlin moved that consideration of this matter

be postponed to enable Messrs. Wyatt and Angell to con-

fer with the Attorney General or the Solicitor General.,

in the premises.
Carried.

Letter dated August 18th from the Assistant Federal Reserve Agent at

St. Louis, advising of the resignation effective August 15th of Mr. George A.
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Rope, Acting Assistant Federal Reserve Agent.

Noted.

Memorandum from Counsel submitting draft of a teleL;ram to all Federal

Reserve Agents requestingto be advised whether certain hblidays, on which

the Board has determined Federal Reserve banks may close, when falling on a

Sunday are celebrated the following Monday.

Upon motion, the proposed telegram was approved.

Letter dated fiugust 15th from the President of the American Bank of

San Francisco, requesting the privilege of a hearing before the Board with

regard to its action in disapproving the bank's application to acquire the

First National Bank of San Leandro and in revoking permission previously

granted for the acquisition of the Bank of San Leandro.

Upon motion, it was voted to grant the Lmi3rican

Bank of San Francisco the hearing desired, on a date

to be fixed by the Governor.

Report of Law Committee on the matter referred to it at the meeting

August 14th, namely, letter dated August 9th from the ,lovernor of the Federal

Reserve Bank of Kansas City, with regard to the classification of deposits

Of Indian funds with member banks in that district; the Committee submitting

draft of reply stating that in the Board's opinion such deposits are demand

deposits and that member banks must maintain the reserve against them required

for demand deposits.

Upon motion, the proposed letter was approved.

1142ORTS OF Sl'ANDING C012112TS:

Dated, August 19th, Recommending changes in stock at) Federal Reserve banks.

20th, as set forth in the Auxiliqry 4Anute Book of this date.

Appr. ed.
1/

meeti dimmed at clock.

Approved:
2 2

Governor

Assistant Secretary.

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis




