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X would like to d is c u s s  today a c o n g lo m e ra tio n  of id eas  re la tin g  

to law s and a ttitu d es  c o n c e rn in g  banks and th e ir  c u s t o m e r s .  J u s t  as  the  

c o n s u m e r  m o v e m e n t re la tin g  to banking has grow n like T o p sy , so h as  this  

s p e e ch . It has no lo g ic a l  seq u e n ce , r e a c h e s  no m a j o r  c o n c lu sio n s ,  and 

m a k e s  no d r a m a t i c  ph ilosop h ical  s ta te m e n t .  Still, in i t  I hope to a d d r e s s  

m y s e lf  to i s s u e s  w hich c a u s e  as  m u ch  b i t te r n e s s  and f r u s t r a t io n  am ong  

b an k ers  as  any i s s u e s  now outstan ding ; to  law s w hose  e n fo rc e m e n t  is  v e ry  

c o s t ly  and w hose benefits  r e m a in  unknown; and to q u estio n s the a n s w e rs  to 

which h av e  had o r  w ill h ave  d r a m a ti c  im p a ct  on the t h r e e - w a y  re la tio n sh ip  

of the r e g u la to r ,  the b a n k e r ,  and the public.

I

C o n g r e s s  h as  a d d r e s s e d  i ts e l f  to the re la tio n sh ip  b etw een  the  

bank and i ts  c u s t o m e r  in s e v e r a l  a r e a s .  In r e c e n t  y e a r s ,  this  has  been  

m o s t  obviously and notably  in t ru th - in - le n d in g ,  f a i r  c r e d i t  re p o r t in g , r e a l  

e s ta te  s e t t le m e n t  p r o c e d u r e s ,  f a i r  c r e d i t  billing, f a i r  housing lending, 

equal c r e d i t  opportunity  and h o m e m o r tg a g e  d i s c l o s u r e .

If nothing e ls e  can  be said  about th e se  law s, it can  at le a s t  be  

stated  th at th e ir  e n fo rc e m e n t  has  been  c o n t r o v e r s i a l .

As we at  the FD IC  d is c u s s  i s s u e s  with b an k ers  around the  

cou n try , it is  c l e a r  that this panoply of c o n s u m e r  laws has c a u s e d  m o r e  

i r r i ta t i o n  and f r u s t r a t io n  than a lm o s t  anything e ls e  they c a r e  to d is c u s s  

with th e ir  r e g u l a to r s .  S im ila r ly ,  a s  I v is it  with FD IC bank e x a m in e r s  as  

I attend o u r re g io n a l  m e e tin g s  around the co u n try ,  s i m i l a r  f r u s tr a t io n  is
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vo iced . C o n g r e s s  l ik ew ise  is  unhappy with the e n fo rc e m e n t  of so m e  of 

th e s e  la w s . And the p re s u m e d  ben efits  to the c o n s u m e r  h av e  y e t  to be  

m e a s u r e d .

The c o m p la in t  r a is e d  by both the re g u la te d  and the r e g u la to r  

in so m e  r e s p e c t s  is  quite s i m i l a r  - -  th e r e  a r e  too m an y  new law s and 

reg u la tio n s  and th ey  a r e  too c o m p lic a te d ;  we c a n 't  keep up with them .

We w ant to obey (or e n f o r c e )  the l e t t e r  a s  w ell  as  the s p i r i t  of the law ,  

but we c a n 't  be s u r e  we know what it  i s .

Many b a n k e rs  go on to  sa y  (p a r t ic u la r ly  th o s e  12 , 800  b an k ers  

who run m utual and c o m m e r c i a l  banks $50  m ill io n  o r  s m a l l e r  in. s iz e )  

th at  they  a r e  d iv e r te d  f r o m  t h e i r  m a in  banking r e s p o n s ib il i t ie s  by this  

m a s s  of confusing law s and re g u la tio n s ,  and that c u s t o m e r s  of t h e i r  banks  

a r e  being c h a r g e d  h ig h e r  p r i c e s  on bank s e r v i c e s  and p ro d u cts  b e c a u s e  

of the added ex p e n se  of com plyin g with la w s , the s u b s ta n ce  of w hich  

they  had n e v e r  v io lated  anyw ay.

The ty p ica l  FDIG bank e x a m in e r  sa y s  that e n fo rc e m e n t  of c o n 

s u m e r  law s c o n f l ic ts  d i r e c t l y  with his p r i m a r y  c h a r g e  to s e e  th at banks  

o p e r a te  s a fe ly  and r e m a in  so lven t. A s he is  re q u ire d  to adopt m o r e  and 

m o r e  of an a d v e r s a r y  position  with the b an k er  in the c o n s u m e r  a r e a ,  

e s p e c ia l ly  in light of the e x a m i n e r 's  b elief  th at  95 p e r c e n t  of the banks  

t r y  h a rd  to be law -ab id in g  and f a i r ,  and to p rovid e  a s e r v i c e  to t h e ir  

c o m m u n ity , the c o o p e ra t io n  he w ill r e c e i v e  f r o m  the b an k er  in conducting  

tra d it io n a l  safe ty  and sound ness e xam in atio n s  of the bank will dim inish ,  

c o s ts  w ill e s c a l a t e ,  and the a c c u r a c y  of the e xam in atio n  w ill su ffe r .
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Examiners could add that their training has been to deal c o n 

fidentially with banks and supervise them in such a way that they will 

remain solvent» their problems will remain private» the confidence of the 

public in the banking system will endure and the public will benefit as a 

result. They are very thorough by training and find it hard to take shortc uts 

in analyzing a problem. When faced with the tremendous number of consumer 

transactions that take place during the course of a year between any bank 

and its customers» if the proper supervisory posture to be adopted is one 

of retroactive remedy rather than prospective compliance, examiners will 

argue that it will be essential to review all consumer transactions so that 

everyone is treated fairly, a procedure which will be overwhelmingly costly 

and time-consuming.

The Senate and House Banking Committees are dissatisfied with 

the enforcement of these consumer laws by the FDIC and the other banking 

agencies. As a quotation from a recent Committee Report states:

"The Committee found an unsatisfactory level 
of enforcement activities by all three agencies. M

There is a yearning for simplicity found in the reports of these 

Committees quite sim ilar to the yearning for simplicity in the irritation  

expressed by the banks and the frustration expressed by the bank examiners. 

The Senate Committee, for example, criticizes the Federal Reserve Board 

for creating regulations "that are lengthy, complex and t e c h n i c a l , . w i t h  the 

result that both compliance and enforcement are  made more difficult. " That
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.s a m g  Committee-. a l s o ,  r-ejnerwed i t s  F D IC , the

G o m p tr o ile <Xii<p£-th# C u r r  ency -and <the - F e d e r a lr  R>eaery.e B o a rd  ¿nstilu;4r- 

f a i r  housing lending- ;ve.gula.ti?onsy. includingiaurequir  o m e n tifo r  ¿^apiad?,.- / 

l recoirdko^pdng*'. d a s t  A u g u s t ,  the F^IC/an^ifh^sQordpt-rioliieirii/^f

it the G u n ren cy  k egan d estd n g  >fai3r.vl>qus-ing^l.#ndi®g iorrna-a^d^announoed ;at  

. ndbta&> t im e  2 that^tho s e> f© r m  S3 Use&ft a nee e s sja p r o logne? to gth»©? ?n re a  tip% jof

a scorreQ tiv^ in ^gu iatd o n  dn-.theLH.pld;;: 5 vG hairnian, pfjthg:i$nn^tn Qomp^ittee

«3 h a^3e>,hiienped<dnik>rmailyitp.vthq FDdG^thah thosenda-ta nQW^Ption ^PPtq^s & re  

•■-* ¿tjor^jompiex'iand’.dengthyja'nd.:3V:iii»inujSt,riat-fetFie’ipunpPfS-e'S q£ D^air Housing

&  Lending;iVrjdyr> -While? weidd sa g r e e  rand feelEthe-data.>riequas|e4 s eqtial

u i& w e ra m ite r  enforce*' th e  &* * &» o i y k a j d n s i ^ . ©  i o r

s im p lic i ty  and b e lie v e  that o u r data  c o l le c t io n  in th is ; ^reac>Pr Qbahly qan be 

••/ m e t  Ayr, m a s t h r a n k s a d d i s f e o n a l ,  fptPl^feh^ypnd what th e y ’re  

n̂al.readŷ -usdngv; f; D i d  ,?di yd a w  ¡-A * i o m u » f t o n  s n f t r h to tnom*» oi o - fit

HifJFJb G etTtaiin^iv.ag'ree.ihaP art i>%s£gppl. e .regu lation

o r  a s im p le  f o r m  is e a s i e r  to follow o r  to c o m p le te ,  the f a c t  r e m a in s  

that to e n fo re e  i-adequately; theD aw s adopted b y .C p n g r e s s  one needs m o r e  

than a s im p le  reg u la tio n  o r  a s im p le  f o r m .  It is  the s ta tu te ,  the purpose  

of the s ta tu te ,  and the c o m p le x it ie s  of the s o c ie ty  in w hich we liv e ,  which 

lead  to the re g u la tio n s  o r  the f o r m s  which c r e a t e  the d ifficulties  in c o m 

p lian ce  and e n fo rc e m e n t.  N e v e r th e l e s s ,  the y e a rn in g  f o r  s im p lic i ty  

com bined  with e ffe ctiv e  c o m p lia n c e  and e n fo rc e m e n t  e x is ts  in the C o n 

g r e s s io n a l  C o m m it te e s .
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Beyond th a t,  h o w e v e r ,  t h e r e  s e e m s  to be an im p lic i t  b elief  that  

the bank r e g u la to ry  a g e n c ie s  should b e c o m e  c o n s u m e r  a d v o c a te s ,  v i s - a - v i s ,  

the banks th o se  a g e n c ie s  re g u la te .  T h is  m a y  w ell be the c r u x  of the d ifficu lties  

that I s e e  in continuing to e x p e c t  the bank r e g u la to r y  a g e n c ie s  to ad eq u ately  

e n fo rc e  the c o n s u m e r  law s.

While th is  is  w hat we h e a r  f r o m  b a n k e rs ,  bank e x a m in e r s ,  and 

C o n g r e s s ,  I cannot s u m m a r i z e  what c o n s u m e r s  h ave  told us s in c e  we have  

no o rg a n iz e d  w ay of m e e tin g  with c o n s u m e r s .  Our Office of Bank C u s to m e r  

A ffa irs ,  the unit c r e a t e d  in the FD IC in r e s p o n s e  to r e c e n t  le g is la tio n ,  has  

only been  staffed  f o r  a few m onths and so f a r  h as  not g e n e ra te d  s y s te m a t ic  

input f r o m  c o n s u m e r s  re la tin g  to t h e i r  judgm ent of the benefits  they  have  

r e c e iv e d  f r o m  th e s e  m an y  p ie c e s  of le g is la tio n  o r  to the c o s t ,  both d i r e c t  

and in d ir e c t ,  they h av e  paid. W hile p ro p o sed  reg u la tio n s  a r e  published fo r  

co m m e n t,  we a lm o s t  n e v e r  r e c e i v e  a c o m m e n t  f r o m  an individual c o n s u m e r .

On the b a s i s  of in q u ir ie s  r e c e iv e d ,  it  a p p e a r s  that c o n s u m e r s  a r e  m o r e  c o n 

ce rn e d  about in s u r a n c e  c o v e r a g e  and i n t e r e s t  r a te s  than about r e c e n t ly  en acted  

c o n s u m e r  p ro te c tio n  la w s . I e x p e c t  th at o v e r  t im e  we w ill develop im p ro v ed  

m ean s of le a rn in g  of c o n s u m e r  c o n c e r n s  and i n t e r e s t s .

II

It is  im p o rta n t  that you be a w a re  of the f r a m e w o r k  within w hich  

the FD IC  o p e r a t e s .  The FD IC  is  a c r e a t u r e  of C o n g r e s s .  When C o n g r e s s  

p a s s e s  law s w hich we a r e  supposed to e n f o r c e ,  w e 'l l  e n fo rc e  th em , even if 

we m ig h t have d i s a g r e e d  with the c r e a t i o n  of the law. If the a p p ro p ria te
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C o n g r e s s io n a l  C o m m itte e  d i s a g r e e s  with the w ay we a r e  en fo rcin g  law s, we 

m u s t  and w ill c o n s id e r  th e ir  c o m m e n ts .

While we think o u r e n fo rc e m e n t  a c t iv i t ie s  h ave  g e n e r a l ly  been  

in a c c o r d  with o u r  s ta tu to r y  r e s p o n s ib i l i t ie s ,  two r e c e n t  r e p o r t s  by C o n g r e s 

s io n al C o m m itt ie s  h av e  been c r i t i c a l  of the c o n s u m e r  p ro te c tio n  e n fo rcem en t  

a c t i v i t i e s  of the bank r e g u la to ry  a g e n c i e s .  One w as is s u e d  by the Subcom m ittee  

on C o n s u m e r  A ffa irs  of the Senate C o m m itte e  on Banking, Housing and Urban  

A f f a i r s ,  and the o th e r  w as a Staff R ep o rt  of the S u b co m c o m m itte e  on C onsum er  

A ffa irs  of the H ouse C o m m itte e  on Banking, C u r r e n c y  and H ousing.

The H ouse S u b co m m ittee  Staff R e p o rt  included a s u rv e y  of a p p r o x i 

m a te l y  20 p e r c e n t  of the c o n s u m e r s  who sent w ri t te n  c o m p la in ts  to the agencies  

in 1 9 7 6 .  We r e c e iv e d  s o m e  good re v ie w s  and s o m e  bad re v ie w s .  The good 

new s is  th at  "the F e d e r a l  D eposit In s u ra n c e  C o rp o ra t io n  had the h ig h est  p e r 

c e n ta g e  of c o n s u m e r s  who c o n s id e r e d  the a g e n c y 's  o v e r a l l  co m p la in t  handling 

p r o c e s s  to be e x c e l le n t .  " The bad news is th at only 32 p e r c e n t  of the consum ers  

su rv e y e d  c a lle d  o u r handling " e x c e l le n t ,  " and only 27 p e r c e n t  in d icated  that  

they w e r e  s a tis f ie d  with o u r re so lu tio n  of t h e ir  p ro b le m . While the Subcom 

m it te e  Staff c o n s i d e r s  this to be r a t h e r  p oo r p e r f o r m a n c e ,  I a m  not so s u re .  

R e m e m b e r ,  c o n s u m e r s  co m p la in  to us only a f t e r  they h ave  t r ie d  without success  

to get  th e ir  bank to r e s o lv e  the m a t t e r  without o u r in te rv e n tio n . If we w ere  

able  to effect  a solution  s a t i s f a c t o r y  to 27 p e r c e n t  of th e s e  unhappy bank 

c u s t o m e r s  th at does not s e e m  bad to m e .  In e ffe ct ,  the Staff R e p o rt  se e m s  

to im ply that in any dispute  betw een  a c o n s u m e r  and a bank, the c u s to m e r  is 

alw ays r ig h t. I don 't  a g r e e  with th is ,  though n e ith e r  do I a g r e e  with the
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attitude of so m e  b a n k e rs  that "we n e v e r  m ak e  a m is ta k e ,  and hence, i f  

t h e r e  is a d is a g r e e m e n t ,  the c u s t o m e r  m u s t  be w ro n g . "

The C o m m itte e  R e p o rts  m a k e  a n u m b e r  of re c o m m e n d a tio n s ,  

m o s t  of w hich a r e  a l r e a d y  in e ffect  o r  w hich  m ak e  a good deal of s e n s e  

if we a c c e p t  the view that the FD IC  should play a g r e a t e r  ro le  as  a c o n 

s u m e r  a d v o ca te  with r e s p e c t  to banking p ro b le m s .  The f a c t  re m a in s  that  

th e r e  is  a s tro n g  body of opinion in the C o n g r e s s  that has put a n u m b e r  of 

c o n s u m e r  law s on the books and would like to s e e  the bank r e g u la to ry  

a g e n c ie s  b e c o m e  m o r e  of a c o n s u m e r  a d v o ca te  than they h ave  been .

I b e l ie v e  it  is  in fo rm a tiv e  f o r  o u r a g e n c ie s  as  w ell  as  the  

banking in d u stry  to l is t  s o m e  of the m a j o r  re c o m m e n d a tio n s  m ad e  by 

th ese  C o n g r e s s io n a l  C o m m it te e s :

i f  The FD IC  should p ro m u lg a te  reg u la tio n s  on f a i r  housing  

lending, req u irin g  notation s of the r a c e  and s e x  of a p p lica n ts .

2 . We should c o n s id e r  w h eth er  c o m p lia n c e  e xam in atio n s  

should be condu cted  s e p a r a te l y  f r o m  r e g u l a r  exam in atio n s  and by 

s e p a r a te ly  t ra in e d  i n v e s t i g a t o r s .

3. The FD IC  should in s is t  upon a f f ir m a tiv e  r e m e d ie s  f o r  

violations of c o n s u m e r  la w s , r e t r o a c t i v e  as  w ell  as  p r o s p e c t iv e .

4 .  The FD IC  should not h e s i ta te  to pub licize  v iolation s  of 

c o n s u m e r  law s .

5. The FD IC  should c r e a t e  an " o u tr e a c h "  ca p ab ility  so th at  

c o n s u m e r s  w ill be able  to f ile  m o r e  e a s i ly  th e ir  c o m p la in ts  with the
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F D IC ; this  would r e q u ir e  not only an expansion  of the O ffice of Bank  

C u s to m e r  A ffa irs  into the reg io n s  but ap p aren tly  beyond the re g io n a l  

o ffice .

6. The FD IC  should ed u cate  c o n s u m e r s  on t h e i r  r ig h ts ,  

v i s - a - v i s  the b an k s, by the u s e  of l e a f le ts ,  p o s t e r s ,  to ll  f r e e  telephone  

n u m b e r s ,  and shopping guides.

7. The FD IC  should expand the O ffice of Bank C u s to m e r  

A ffa irs  so th a t  it  w ill rev iew  and r e s o lv e  a ll  c o m p la in ts  r e c e iv e d  f r o m  

c o n s u m e r s  within its  own unit r a t h e r  than m aking u s e  of bank e x a m in e r s  

a l r e a d y  existin g  in the D ivision  of Bank S u p erv ision .

8 . The FD IC  should c r e a t e  and d is tr ib u te  a c o n s u m e r  c o m 

plaint f o r m .

i n

W h a te v e r  e ls e  m a y  be th e  c a s e ,  it  is  c l e a r  th at the e x a m in a 

tion  s y s te m  a l r e a d y  in e x is te n c e  g iv es  the banking a g e n c ie s  a m u ch  g r e a t e r  

a b ility  to  e n fo rc e  c o n s u m e r  le g is la tio n  in banks than any o th e r  ex istin g  

a g e n c i e s .  The banking a g e n c ie s  p e r io d ic a l ly  e xam in e  each  and e v e ry  

bank in the United S ta te s .  No o th e r  ex istin g  a g e n c y  th at  m ig h t take  o v e r  

this  e n fo rc e m e n t  re s p o n s ib il i ty  p e r io d ic a l ly  and s y s te m a t ic a l ly  exam in es  

the en tities  it  r e g u l a te s .  F o r  e x a m p le ,  the F e d e r a l  T r a d e  C o m m is sio n  

h as  the  r e s p o n s ib il i ty  of en forcin g  tru th -in -le n d in g  law s with r e s p e c t  to 

fu r n i tu r e  s t o r e s ,  ap p lian ce  d e a l e r s ,  e t c . ,  but the C o m m is s io n  obviously  

c a n  e n f o r c e  such  law s only a s  a r e s u l t  of of a co m p la in t .  They a r e  not
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on the p r e m i s e s  exam in in g  the r e c o r d s  of f u rn itu re  s t o r e s  o r  ap p lian ce  

d e a le r s  on an annual b a s i s .  The Banking a g e n c i e s ,  on the o th e r  hand, 

a r e  in the bank e v e r y  y e a r  looking in d e ta il  a t  the loan t r a n s a c t io n s  of 

the bank. Th us, in the n o r m a l  c o u r s e  of bank e x am in atio n , we find 

som e v io lation s  of law th a t  would n e v e r  be found by the F e d e r a l  T ra d e  

C o m m is s io n  if it  w e r e  the en fo rcin g  a g e n c y .

To s o m e  extent we h ave  been given th e s e  re s p o n s ib il i t ie s  b e c a u s e  

we a lre a d y  h av e  an e n f o r c e m e n t  m e c h a n i s m  in p la c e .  But the m e r e  fa c t  

that t h e r e  is  an e x a m in a tio n  f o r c e  in o p e ra tio n  does not m e a n  that using  

that f o r c e  to e n f o r c e  c o n s u m e r  law s is  f r e e .  A11 of o u r e x a m in e r s  a r e  

a lre a d y  a t  w ork  full t im e .  U sing an  e xam in atio n  a p p ro a c h  to en fo rcin g  

c o n s u m e r  law s r e q u i r e s  the c r e a t i o n ,  in e ffe ct ,  of an additional e x a m in a 

tion f o r c e .  We c u r r e n t l y  e s t im a te  th at about 10 p e r c e n t  of o u r s u p e r v is o r y  

effort is taken up with review in g  c o m p lia n c e  with law s and o th e r  m a t t e r s  

not r e la te d  to sa fe ty  and sou n d n ess . T his  am ounts to a p p r o x im a te ly  $5  

m illion annually . Said a n o th e r  w ay, we h ave  added a p p ro x im a te ly  230  

em ployees to o u r w ork  f o r c e  to e n fo rc e  c o n s u m e r  la w s . This is  tending  

to i n c r e a s e  as  the n u m b e r  of o u r  re s p o n s ib il i t ie s  i n c r e a s e s  and as  we 

seek to do a b e t t e r  job in this a r e a .  We need to add, f o r  e x a m p le ,  a 

substantial addition al tra in in g  p r o g r a m ,  s in c e  the reg u la tio n s  a r e  

e x tre m e ly  c o m p le x  and, a s  I m en tion ed  e a r l i e r ,  I h e a r  co m p la in ts  f r o m  

our e x a m in e r s  th a t  they do not u n d erstan d  a ll  the ru les  and a r e  h ard  

put to find the t im e  to keep  up with ch an g es  and ad d ition s.
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Since the a r e a  is not a s ta t i c  one, it  is  difficult to p re d ic t  

ju s t  what the c o s t  w ill be u l t im a te ly  in en fo rcin g  th e s e  law s through the  

e xam in atio n  p r o c e s s .  V igo ro u s e n fo rc e m e n t  along the lines the C o m 

m it t e e s  h ave  re c o m m e n d e d  would c o s t  su b sta n tia lly  m o r e  than the. c u r r e n t  

$5 m il l io n  - - a t  l e a s t  double th at am ou n t. It is  not up to us to d e te r m in e  

w h eth er  th e  b en efits  ju stify  th e s e  c o s t s ,  that is  a m a t t e r  on w hich r e a s o n 

able  m e n  m a y  d if fe r .  I b e lie v e  that C o n g r e s s  should and w ill c o n s id e r  

th e s e  c o s ts  if we p r e s e n t  th em  in an u n d ers tan d ab le  w ay. We hope to be  

able  to do th at during the n ext  S e s s io n  of C o n g r e s s .  Of c o u r s e ,  we have  

no w ay of e s tim a tin g  the c o s t  to  the c o n s u m e r  b e c a u s e  of the additional  

c o s t s  added to the banking s y s te m  i ts e l f  but, obviou sly , the to ta l  a d d i

tion al  c o s t  to  the banking s y s te m  d w arfs  the c o s t s  to the F D IC .

An additional f a c t o r  supporting this  ro le  f o r  the banking  

a g e n c ie s  is  the f a c t  that in the p as t  both the banking co m m u n ity  and 

the banking a g e n c ie s  h ave  supported  the id ea  th at  any kind of le g is la tio n  

affectin g  banks should be en fo rce d  by the banking a g e n c ie s  r a t h e r  than  

o th e r  g o v e rn m e n ta l  a g e n c ie s .  T h at has  been  the policy  that h as  led to  

e n f o r c e m e n t  of the f in an cia l  d i s c l o s u r e  law s by the banking a g e n c ie s  

r a t h e r  than the SEC  and the definition of d e ce p tiv e  banking p r a c t i c e s  

by the F e d e r a l  R e s e r v e  B o a rd  r a t h e r  than the F e d e r a l  T r a d e  C o m m i s 

sion . T h at view on the p a r t  of the banking co m m u n ity  in the p as t  w as  

b a s e d  p a r t ly  on the view  th a t  the banking a g e n c ie s  a r e  m o r e  k n o w led ge

able  about the r e a l  d a y - t o -d a y  p ro b le m s  and o p e ra tio n s  of banks than  

o th e r  a g e n c ie s  would b e .  T h at is  s ti l l  valid tod ay . It m a y  a ls o  h ave
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been b a se d  on the view  th at  the banking a g e n c ie s  would not e n fo rc e  the  

law s as  v ig o ro u sly  as  o th e r  G o v ern m en t a g e n c i e s .  I doubt that this  w as  

valid  in the p a s t ,  and I c e r ta i n l y  do not b e lie v e  th at  it is  tod ay . It m a y  

be t im e  to rethink the g e n e r a l  p olicy  th at e n fo rc e m e n t  of a wide v a r ie ty  

of law s be e n fo rc e d , with r e s p e c t  to b an k s, by the banking s u p e r v is o r y  

a g e n c ie s .

IV

In c o n s id e r in g  w h eth er  the FD IC  should tak e  a s t r o n g e r  ro le  

as a c o n s u m e r  a d v o c a te ,  th at i s ,  go beyond what we a l r e a d y  a r e  doing,

I a m  tro u b led  by one im p o rta n t  c o n s id e r a t io n :  Will pur taking a s t r o n g e r  

a d v e r s a r y  position  v i s - a - v i s  the bank with r e s p e c t  to c o n s u m e r  m a t t e r s  

a d v e r s e ly  a ffe ct  the p e r f o r m a n c e  of o u r  m a j o r  a c t iv i ty ,  e xam in atio n  of 

the s a fe ty  and soundness of b an k s?  It h as  f req u en tly  been  said  b e fo re  

that the e xam in atio n  p r o c e s s  is  a c o o p e r a t iv e  one b etw een  the e x a m in e r  

and the bank r a t h e r  than an a d v e r s a r y  p ro c e e d in g . If the banks begin  

to p e r c e iv e  the e x a m in e r  as  an en em y, w ill that d e s t r o y  s o m e  of the  

f r e e  exch an ge  of in fo rm a tio n  and g e n e r a l  c o o p e ra t io n  th at f a c i l i t a t e s  

an e xam in atio n ?  I do not know w h e th e r  that would be the c a s e ,  but it is  

obviously a m a t t e r  of g r e a t  c o n c e r n .  I h ave  r a is e d  this question  in a 

num ber of r e c e n t  m e e tin g s  with o u r e x a m in e r s  and s u p e r v i s o r s .  A v e r y  

la rg e  m a j o r i t y  fe lt  that i n c r e a s e d  e n fo rc e m e n t  a c tiv i ty  on c o n s u m e r  m a t t e r s  

would a d v e r s e l y  a f fe c t  t h e ir  ab ility  to do a good job on sa fe ty  and soundness
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e x a m in a tio n s .  T h ey  m a y  be w ro n g , of c o u r s e ,  but t h e i r  p e rc e p tio n  of the  

situ ation  w ill a l t e r  the w ay the job g e ts  done.

It is  p o s s ib le  th at  th is  e ffect  d iffe rs  with r e s p e c t  to the condition  

of the bank. It m a y  be th a t  with r e s p e c t  to a bank w hose  condition  is p o o r,  

and is  su b je ct  to su b stan tia l  c r i t i c i s m  f r o m  the e x a m in e r ,  the re la tio n sh ip  

is  a l r e a d y  an a d v e r s a r y  one and would not be a ffe c te d  by what we would do 

in the c o n s u m e r  a r e a .  On the o th e r  hand, m o s t  of o u r e xam in atio n  t im e  is  

spent in the overw h elm in g  m a j o r i t y  of banks th at a r e  in good condition . If 

in th at m a jo r i t y  of c a s e s  the ab ility  of the e x a m in e r  to do his job is  going  

to be im peded and e xam in atio n  is  going to take  s ig n ifican tly  lo n g e r ,  then  

th at  would be a s e v e r e  lo s s  to o u r  exam in atio n  p r o g r a m  as  w ell  as  a su b 

s ta n tia l  i n c r e a s e  in c o s t .

I a m  c o n c e r n e d  about this b e c a u s e  I think that o u r p e r f o r m a n c e  

in what up to now h as  b een  ou r m a j o r  r e s p o n s ib il i ty ,  the s u p e rv is io n  of 

s a fe ty  and soundness of bank s, has been  v e r y  good. I a m  re lu c ta n t  to se e  

c h an g es  in th at  that m a y  u p set  the quality  of that p e r f o r m a n c e  in the ab se n ce  

of a c l e a r - c u t  un d erstan d in g of what we a r e  doing. I r e c o g n iz e ,  h o w e v e r ,  

th at in s o m e  a r e a s  within the g e n e r a l  a r e a  of s a fe ty  and soundness our  

re la tio n sh ip  with banks is  b eco m in g  m o r e  f o r m a l  and, in s o m e  c a s e s ,  m o re  

of an a d v e r s a r y  re la t io n s h ip . We now i s s u e  m an y  m o r e  c e a s e  and d e s is t  

o r d e r s  in m a t t e r s  re la t in g  to bank safe ty  and sou n d n ess . We re c e n tly  

im p o sed  fin es  on banks th at w e r e  delinquent in subm itting re q u ire d  re p o r ts  

to u s .  T h e se  a r e  ev id en ces  of a m o r e  a r m s - l e n g t h  r a th e r  than c o o p e ra t iv e  

re la tio n sh ip  b etw een  s u p e r v i s o r  and s u p e rv is e d .
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V

It is  u sefu l ,  I b e l ie v e ,  to  m a k e  a c o m m e n t  at this  t im e  about  

the a p p ro a c h  of the State  of C o n n ecticu t  and its  Banking D e p a rtm e n t  to 

t ru th - in -le n d in g ,  as c o m p a r e d  with the a p p ro a c h  of the FD IC .

The FD IC  handles co m p la in ts  d ifferen tly  f r o m  violation s  d i s 

c o v e r e d  during the c o u r s e  of an  exam in a tio n . With r e s p e c t  to c o m p la in ts ,  

about 60 p e r c e n t  of w hich a r e  handled in the R egion al O ffice and the  

r e m a in d e r  in the W ashington O ffice of Bank C u s to m e r  A f f a i r s ,  e i th e r  the  

Regional O ffice o r  the O ffice of Bank C u s to m e r  A ffa irs  a t te m p ts  to r e s o lv e  

the co m p la in t  e i th e r  by telephone with the a f fe cte d  p a r ty  and the bank o r  by 

au thorizing  a field  in v e stig a tio n  by an e x a m in e r .  If in the judgm ent of the  

e x a m in e r ,  the R egion al O ffice, o r  the O ffice of Bank C u s to m e r  A ffa irs  the  

co m p lain an t h as  had his o r  h e r  r ig h ts  v io la ted , the e x a m in e r  o r  the R egion al  

Office w ill te ll  the bank the c o n clu sio n  th a t  they h ave  r e a c h e d  and re c o m m e n d  

that the bank m a k e  re s ti tu tio n  o r  tak e  w h a te v e r  o th e r  a f f i r m a t iv e  a c tio n  is  

n e c e s s a r y  to r e m e d y  the v iolation . In n e a r l y  a ll  c a s e s ,  the bank is  willing  

to do th at.

If a v io lation  of a c o n s u m e r  law is  d i s c o v e r e d  during the c o u r s e  

of a bank e x am in atio n , h o w e v e r ,  the effo rts  of the C o rp o ra t io n  a r e  devoted  

to insuring  that the bank w ill not continue the p r o c e d u r e s  which r e s u l t  in 

that violation  in the fu tu re .  In o th e r  w o rd s ,  the  re m e d y  is  p r o s p e c t iv e  

r a th e r  than r e t r o s p e c t i v e .  The c u s t o m e r  a ffe cte d  by the v io lation  is  

not notified by the FD IC  and the bank is  not u rg ed  to take  a f f ir m a t iv e  ac tio n
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with r e s p e c t  to th a t  individual c u s t o m e r .  It should be said  th at only a 

s a m p le  of t ru th - in -le n d in g  t r a n s a c t io n s  is rev iew ed  during the e x a m in a 

tion , a sa m p le  su ffic ien tly  l a r g e  to p e r m it  the e x a m in e r  to judge w h eth er  

the bank is  com p lyin g  with the law .

The S tate  of C o n n ecticu t ,  on the o th e r  hand, has  a s e p a r a te  

c o r p s  of e x a m in e r s  w hose only e xam in atio n  re s p o n s ib il i ty  is  to exam in e  

banks and o th e r  f in an cia l  in stitu tion s to i n s u r e  th at they a r e  com plyin g  

w ith the C o n n e cticu t  t ru th -in -le n d in g  law . R a th e r  than review in g  a lim ited  

s a m p le ,  th e s e  e x a m in e r s  re v ie w  n e a r ly  e v e r y  c o n s u m e r  t r a n s a c t i o n  th at  

h as  tak en  p la c e  in the bank s in c e  the l a s t  s ta te  bank e xam in atio n . E v e r y  

v io la tio n  d i s c o v e r e d ,  even th o se  w hich in no w ay a r e  h a rm fu l  to the  

c u s t o m e r ,  is  w ri t te n  up and d i s c u s s e d  with the b a n k e r .  A s I u n d erstan d  

i t ,  the C o n n ecticu t  e x a m in e r  and the D e p a rtm e n t  then m a k e  a d e c is io n  on 

w hat a f f ir m a t iv e  a c tio n  to  take  with r e s p e c t  to the vio la tion  but in m an y  

c a s e s  r e q u ir e  the bank to c o m p e n s a te  i ts  c u s t o m e r  f o r  d a m a g e s  su ffered  

a s  a r e s u l t  of the v io lation .

We a r e  con vin ced  th at  the C o n n ecticu t  Banking D e p a rtm e n t  and 

i ts  c o m p lia n c e  e x a m in e r s  do a m o r e  thorough job of review in g  the t ru th -  

in -len d in g  vio la tion s  in the S tate  of C o n n ecticu t  than the FD IC e x a m in e rs  

do. W h eth er  the additional c o s t  the S tate  i n c u r s  is  w o rth  the benefits  to 

the C o n n ecticu t  c o n s u m e r s  we fe e l  is  a q u estio n  f o r  the State  of Connecticut  

to a n s w e r ,  not the FD IC  o r  the F e d e r a l  G overn m en t.

C o n n ecticu t  is  one of five s ta te s  (the o th e r s  being M aine,  

M a s s a c h u s e t t s ,  O klahom a and W yom ing) w hich the F e d e r a l  R e s e r v e ,  the
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F e d e r a l  a g e n c y  w hich h as  b een  given the a u th o rity  by C o n g r e s s  to m ak e  

such d e c is io n s ,  h as  exem p ted  f r o m  the F e d e r a l  tru th -in -le n d in g  law s .

The FD IC  h as  d ecid ed  th at  its  e x a m in e r s  should no lo n g e r  

e x a m in e  banks in th e s e  five exem p t s ta te s  to s e e  if they a r e  com plying  

with the t ru th -in -le n d in g  law s . It c l e a r l y  is an u n n e c e s s a r y  duplication  

with the a c t iv i t ie s  a l r e a d y  being condu cted  by the s ta te  e x a m in e r s  in 

th o se  s t a t e s .

VI

L e t  m e  tu rn  to  s o m e  s p e c if ic  i s s u e s  and c o n fl ic ts  in dealing  

with c o n s u m e r  m a t t e r s .  I m en tion ed  e a r l i e r  th at  in s o m e  c a s e s  w h e re  

we find c o n s u m e r s  have been  t r e a t e d  u n fa ir ly ,  we h ave  been  s u c c e s s f u l  

in gaining r e s ti tu tio n  f o r  the c o n s u m e r .  But o u r le g a l  b a s is  fo r  this is  

not c o m p le te ly  c l e a r .  U nder Section  8(b) of the F e d e r a l  D eposit In s u ra n c e  

A c t ,  the FD IC is  em p ow ered  to o r d e r  an in s u re d  n o n m e m b e r  bank tp c e a s e  

and d e s i s t  f r o m  any v io lation  of law , "and f u r th e r ,  to tak e  a f f ir m a t iv e  

a c tio n  to  c o r r e c t  the conditions resu ltin g  f r o m  any such v io la tio n s . "

While the l im its  of this au th o rity  h ave  not been te s te d  in the c o n s u m e r  

p r o te c tio n  c o n te x t ,  we b e lie v e  that the au th o rity  p robab ly  includes the  

pow er to o r d e r  r e s ti tu tio n  in a p p r o p ria te  c a s e s .  What is  an a p p r o p ria te  

c a s e ,  of c o u r s e ,  w ill depend on a n u m b er  of c o n s id e r a t io n s ,  not the le a s t  

pf w hich is  the p a r t i c u l a r  n a tu r e  of the c o n s u m e r 's  in ju ry  and w h eth er  

re s ti tu tio n  is n e c e s s a r y  to c o m p e n s a te  f o r  that in ju ry . Our existin g  

au th o rity  m a y  be su fficien t, but we b e lie v e  it would be p r e f e r a b le  to
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have a s p e c if ic  le g is la t iv e  a u th o riz a tio n  and mo.ndate to r e q u ir e  r e s t i t u 

tion . D esp ite  c o m m e n ts  by C o n g r e s s io n a l  C o m m itte e s  that we shoutld do 

m o r e  in p ro te c tin g  c o n s u m e r s ,  we h ave  not been given this sp ec if ic  

le g is la t iv e  m a n d a te ,  n o r ,  we m u s t  c o n f e s s ,  h av e  we s p e c if ic a l ly  sought  

i t .

T h e se  c o n s id e r a t io n s  r e s t  h eav ily  on in te r p r e ta t io n s  of law and 

reg u la tio n , and a r e  som ew h at afield  f r o m  the a r e a  of r e a l  e x p e r t i s e  of our 

e x a m i n e r s .  I m en tion ed  th at  o v e r  t im e  we could fill  this  gap with a p p r o 

p r ia te  t ra in in g  of ou r bank e x a m in a tio n  f o r c e .  An a l te r n a t iv e  a p p ro a c h  

would be to h ave  a s e p a r a te  c o n s u m e r  c o m p lia n c e  staff  to handle e n f o r c e 

m e n t  in this a r e a  and s e p a r a t e  c o m p lia n c e  e x a m in a tio n s .  We a lre a d y  

h ave  had the e x p e r ie n c e  of s e p a r a t e  c o m p lia n c e  e x a m in a tio n s  in t h r e e  

s ta t e s  in w hich, on an e x p e r im e n ta l  b a s is  and to a l im ited  ex ten t,  we  

a r e  not conducting s a fe ty  and sound ness e x a m in a tio n s .  While we have  

dropped the c o n ce p t  of s e p a r a te  e x a m in a tio n s ,  t h e r e  is  s tro n g  support  

am ong o u r e x a m in e r s  fo r  a s e p a r a t e  s taff  of s p e c i a l i s t s .  In p a r t  that is 

b e c a u s e  they find the w o rk  dull; in p a r t  b e c a u s e  they fee l  it is  a deviation  

f r o m  an e x a m i n e r 's  c a r e e r  path; in p a r t  it is  b e c a u s e  they fe e l  the purposes 

of the two e x a m in a tio n s  a r e  in evitab ly  in c o n f l ic t ;  and in p a r t  it is because  

it  is  too d ifficult  to s tay  c u r r e n t  with the changing law s and regu lation s in 

addition to t h e i r  o th e r  r e s p o n s ib i l i t ie s .  As I m en tion ed  b e f o r e ,  if we 

do develop a s e p a r a t e  c o r p s  of c o n s u m e r  law e x a m in e r s  conducting separate 

e x a m in a tio n s ,  th e r e  w ill obviously  be a su b stan tia l  additional c o s t  to the 

F D IC , th e  b an k s, and the g e n e r a l  public.
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Should we p u b licize  a b an k 's  m ishan dling  of c u s t o m e r  t r a n s 

a c t io n s ?  A s I h ave  in d ica ted , we h ave  u su a lly  b een  s u c c e s s f u l  in getting  

banks to a g r e e  to ch an g e  p r a c t i c e s  th at we b e lie v e  v io la te  ex istin g  laws  

and r e g u la tio n s .  We s e e  no p u rp o se  to be s e r v e d  by public announcem ent  

of p a s t  violations we h av e  d is c o v e r e d  w hich h ave  b een  in a d v e r te n t ,  t e c h 

n ic a l ,  o r  h av e  b een  c o r r e c t e d .  If we a r e  unable to gain  a g r e e m e n t  by the  

bank to ch an ge the offending p r a c t i c e ,  we c a n  tak e  s o m e  f o r m a l  a c tio n  

un d er S ection  8(b) of the F e d e r a l  D ep osit  In s u ra n c e  A c t .  It should be  

said , h o w e v e r ,  th at we h ave  se ld o m  b een  unable to get the c o r r e c t i o n  

m a d e , and so s e ld o m  h ave  c o n s id e r e d  a S ectio n  8 a c tio n . Once we  

in itia te  such  a f o r m a l  e n fo rc e m e n t  a c tio n ,  t h e r e  m a y  be s o m e  m e r i t  in  

publicizing that f a c t ,  the  n a tu r e  of the c h a r g e s  and th e  eventual r e s u lt .  

Such publicity  m a y  w ell  h ave  a le g i t im a te  d e t e r r e n t  e ffe ct ,  without  

g e n e ra l ly  c a r r y i n g  with it  the s a m e  p otential  f o r  m is c h i e f  p r e s e n t  in  

the c a s e  of publicizing f o r m a l  c e a s e  and d e s is t  a c tio n s  involving unsafe  

o r  unsound p r a c t i c e s .

N e v e r th e l e s s ,  it  is  quite p rob ab le  th a t  the t h r e a t  of publicity  

m ay aid us in getting the bank to r e s o lv e  d isputes in f a v o r  of the c u s t o m e r  

even if the bank fe e ls  i t  h as  a c te d  f a i r ly .  I h ave  s e r io u s  r e s e r v a t i o n s  

about using the t h r e a t  of u n fav o rab le  publicity  as  a m e a n s  of c o e r c in g  a 

bank to do som eth ing  it  does not b e lie v e  it  is  le g a lly  re q u ire d  to do. If 

th e re  a r e  d if fe r e n c e s  co n c e rn in g  the le g a li ty  o r  f a i r n e s s  of c e r t a i n  

p r a c t i c e s ,  th o se  should be re s o lv e d  in a c c o r d  with the ju d icia l  p r o c e s s  

and not by a t h r e a t  of u n fav o rab le  publicity . A f te r  a l l ,  o u r  judgm ent is
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not infallib le  so why should we be p e rm it te d  o r  en co u ra g e d  to e n fo rc e  

i t  as  though it  w e r e .

The id ea  of g r e a t e r  publicity  lead s  to  o th e r  p ro b le m s  a s  w ell .  

What if the bank h as  s e r io u s  s u p e r v is o r y  p r o b le m s ?  In that s ituation  

the c o n f l ic t  b etw een  s a fe ty  and soundness and e n fo rc e m e n t  of c o n s u m e r  

law s is  m o s t  obvious.

I do not plan to d is c u s s  the m e r i t s  of the c o n s u m e r  p r o te c tio n  

le g is la tio n  th a t  h as  b een  en a cte d . I m u s t  s t r e s s ,  h o w e v e r ,  th at the m e r i t s  

d e s e r v e  atten tion , r e v ie w , and a n a ly s is .  The e x p e r ie n c e  of R E S P A  is  a 

c a s e  in point. T h e r e  undoubtedly w e r e  s o m e  a b u s e s  in r e a l  e s ta te  s e t t l e 

m e n t  p r o c e d u r e s ,  and so m e  ch an g es  in law  w e r e  probab ly  w a r r a n te d .  The  

s p e c if ic  a c tio n  th at  C o n g r e s s  took, h o w e v e r ,  w as  too e l a b o r a te ,  too c o m 

p lex  and too c u m b e r s o m e .  When the r e s u l ts  of the law b e c a m e  a p p aren t ,  

C o n g r e s s  re c o g n iz e d  r e a l i ty  and su b stan tia lly  r e v is e d  the law , and I think  

the C o n g r e s s  d e s e r v e s  c r e d i t  f o r  th a t.  You m a y  fee l  that the s h o r tco m in g s  

of the o r ig in a l  law w e r e  obvious b eforeh an d ; in f a c t ,  m an y  r e a l  e s ta te  

le n d e r s  pointed out i ts  s h o r tco m in g s  to the re le v a n t  C o n g r e s s io n a l  C o m 

m i t t e e s .  O bviously , t h e ir  te s t im o n y  w as not p e r s u a s iv e ,  p erh ap s b e c a u s e  

C o n g r e s s  h as  h e a rd  nothing but opposition to  c o n s u m e r  le g is la tio n  f r o m  

b a n k e rs  and no lo n g e r  pays any a tten tion  to i t .  The e x p e r ie n c e  of R E S P A  

should im p ro v e  the c r e d ib il i ty  with C o n g r e s s  of th o s e  who re sp o n sib ly  

point out burdens in p ro p o sed  c o n s u m e r  le g is la tio n  in the fu tu re .

T r u th -in -le n d in g  is  an o th er  e x a m p le  w h e re  the c o s t s  of the  

le g is la tio n  a r e  being r e c o g n iz e d  by the C o n g r e s s .  The Senate  Banking
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C o m m itte e  h as  c a l le d  on the F e d e r a l  R e s e r v e  to p ro p o se  r e v is io n s  in 

the law to sim p lify  the reg u la tio n s

It is  difficult  f o r  us to a r t i c u l a t e  c l e a r l y  the e s tim a te d  c o s ts  of 

c o m p lia n c e  with c o n s u m e r  p ro te c tio n  la w s . But it is  even m o r e  difficult  

to show the a c tu a l  b en efits  to c o n s u m e r s  f r o m  such le g is la tio n . The  

o rig in al  o b je c tiv e  of the t ru th - in - le n d in g  law w as to enable c o n s u m e r s  to 

shop fo r  the lo w est  s o u r c e  of c r e d i t .  The law does m a k e  that p o s s ib le ,  but 

we do not know w h e th e r  c o n s u m e r s  a r e  taking ad v an tag e  of that p o ss ib il i ty  

and, h e n c e ,  w h e th e r  they a r e  being benefited  by the  law . A study co m p le ted  

a few y e a r s  ago concluded  th at:

" C o n s u m e r s  who b o rro w e d  on in s ta l lm e n t  
loans s in ce  the t ru th - in - le n d in g  law went into e ffect  
a r e  m o r e  a w a r e  of the t r u e  r a te  of i n t e r e s t  that they  
a r e  paying than w e r e  c o n s u m e r s  who b o rro w e d  b e fo re  
the law w as  e n acted . In sp ite  of this im p ro v e m e n t,  
h o w e v e r ,  b o r r o w e r s  a r e  s ti l l  l a r g e ly  u n a w a re  of the  
r a te  of i n t e r e s t  they a r e  paying even though th is  r a te  
h a s ,  by law , been  im p a rte d  on th e m . Only o n e -te n th  
of b o r r o w e r s  c a n  e s t im a te  the r a te  of i n t e r e s t  they  
a r e  paying on a c a r  loan  with a 10 p e r c e n t  m a r g in  of 
e r r o r ,  and n e a r l y  half  of a ll  b o r r o w e r s  m i s s  the m a r k  
by 50 p e r c e n t  o r  m o r e .  "

I think an updating of this  s o r t  of study is  im p o rta n t ,  as  w ell as  

a d e te rm in a tio n  of w h eth er  c o n s u m e r s  a r e  a c tu a lly  shopping fo r  c r e d i t .  If 

c o n s u m e r s  a r e n ' t  benefiting f r o m  this le g is la tio n , then a lo t  of t im e  and 

m oney a r e  being w a ste d . If they a r e  benefiting, then C o n g r e s s  has a way  

to m e a s u r e  the valu e  of the le g is la t io n  and to d e m o n s tr a te ,  if that is  the

c a s e ,  that th e s e  b en efits  outweigh the c o s t s .
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The e s s e n t ia l  point h e r e  is  s im p ly  th at  i n c r e a s e d  c o n s u m e r  

p ro te c tio n  law s h a v e  both ben efits  and c o s t s .  The net effect  of e v e r y  

i n c r e a s e d  p ie ce  of c o n s u m e r  p r o te c tio n  le g is la tio n  is  not n e c e s s a r i l y  to 

the good, n o r  is  the re su ltin g  i n c r e a s e d  reg u la tio n  of banks n e c e s s a r i l y  

bad. We need m o r e  o b je c tiv e  c a lc u la t io n  and evaluation  of th e s e  c o s ts  

and b e n e fits .

It is  p r e t ty  c l e a r ,  h o w e v e r ,  that we a r e  going to h ave  a su b 

s ta n tia l  volum e of le g is la tio n  d esigned  to p r o t e c t  c o n s u m e r s  in th e ir  

dealin gs  with banks and o th e r  l e n d e r s ,  and we hope to co n tr ib u te  to a 

c a r e fu l  a n a ly s is  of the c o s ts  and benefits  of su ch  le g is la tio n .

T h e s e  a r e  ju s t  a few of the i s s u e s  r a is e d  by the c r e a t i o n  of 

le g is la t io n  d esign ed  to e s ta b lis h  s ta n d a rd s  of p e r f o r m a n c e  f o r  banks in 

this  co u n try ,  v i s - a - v i s  c o n s u m e r s  of banking s e r v i c e s .  The FDJ.C is  

in the m id s t  of try in g  to adapt to the additional ro le  given to i t  by this  

le g is la tio n .  In m an y  r e s p e c t s ,  this  new ro le  c o n fl ic ts  d i r e c t l y  with  

the  t ra d it io n a l  ro le  and function of the C o rp o ra t io n  a s  a r e g u la to r  of 

the s a fe ty  and soundness of b ank s. W hile the c o s ts  and b en efits  a r e  

ju s t  now b eco m in g  ap p a re n t ,  I do not fe e l  that it  is  the function of the  

C o rp o ra t io n  to  judge the m e r i t s  of the le g is la tio n  a g a in s t  th e s e  c o s ts  

and b e n e fi ts ,  but that i t  is  o u r  function to b rin g  the c o s t s  and benefits  

to the a ttention  of C o n g r e s s .
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