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1ST SESSION
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H. R. 3190
[Report No. 267]

IN THE HOUSE OF KEPRESENTATIVES

MARCH 3,1949

Mr. LESINSKI introduced the following bill; which was referred to the Com-
mittee on Education and Labor

MARCH 16,1949

Eeported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To provide for the amendment of the Fair Labor Standards Act

of 1938, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled^

J-XXCATU i / n i o ZLYXJTJ xTTCCTy* TTC7 UxtL/Lt JjOto TxxT7 _L ct l ' l JLJ6tMv/X" kJ DcLLxvictJL VLO

4 Amendments el 1910".

6 amended -f30 ¥ r Sr Or 201 210) 7 k hereby amended te

7 Feftd ftB follows:

R **Si?.n J Tallin A pi- rnnTT ijA ^^rx/1 r>̂ i +V> ^ g

9 Standards Aefe ef 1919'.
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h ST -(a)- ¥he Congress hereby finds that the exist

2 ence, m industries, engaged m commi^ee e* in the predttetien

3 el goods for commerce, el labor conditions detrimental te

4 the maintenance el the minimum standard el living necessary

5 lef health, efficiency, and genera]: well being el workers -(i)-

6 causes commerce a**d the channels an4 instrumentalities el

7 commerce te fee used te spread and perpetuate

8 conditions among the workers el the several States;

9 burdens commerce and the free flew el goods m commerce;

10 -(&)- constitutes an unfair method el competition: in com

11 merce; -(4)- leads te labor disputes burdening an4 obstructing

12 commerce and the free flew el goods m commerce; and -{§)-

13 interferes with the orderly and lair marketing el goods in

14 commerce.

"•-*•' I U ) JLl/ ifcj JJLUJ.UUy U C U l c U . u ( X I/O D C ULLu L)OJ.1Uy O r T/XJJLO i i , 15X,'

16 through the exercise fey Congress el its power te regulate

17 commerce among the several States and with foreign nations,

18 te correct and as rapidly as practicable te eliminate the ee&-

19 ditions above referred te m s**eh industries without

20 atantially curtailing employment e*2 earning power.

21

77 TT7 TXtJ tLoUUL IXt t l l l o J-X.UV

23 ^(a) Terson? means an individual, partnership, asso-

24 ciation, corporation, business trust, legal representative, e*

25 a ^ organized group el persons.
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3

'' (b) 'Commerce' means trade, commerce, transports

xy transmission, ei2 communication among the several

G¥ between any State aftd afty place outside thereof:

4 1 /~L I ^24-r> 4-/-\ " -r-y> r\c\ ir\ a c\ ir\ TT W-d-fi .4-r\ fXT 4~Y\ £\ I I V>T •d-^/"* Sil4~f> 4-f\n

\\J I kJ LlAiLv/" XXXVTCCXTCJ CX±1 y KmXrcv^ vTT l/lxvy T^xxxutTvt kJttttviyv}

5 ei2 the District el Columbia ep afty Territory7 m possessioti

6 el the United States.

7 " (d) 'Employer' includes aey person acting directly

8 ei2 indirectly ift the interest el aft employer ift relation t&

cdx XJTxipTXTyKTKJ TJTMTV iaxxcCxx xTv/T7 x u v x u u v Txx\7 KJ XXXI/V^VJ. KI7TO717V7!3 V X CCXXW

10 State ei2 political subdivision el a State, ei2 afty labor ergani

—^ /j i4 .U.U11 "TTTcTxvTr i/xxci/xx YTXXVTTX CCVTCXXX^ CCO COXX v u i p i v y v^x i , \ 7x uu.x y v.

"1 O i • • 1 • J P /Y* (* 1
\£\ c\ r\-r-\-y~\ r*» i v> T t^ r\ r\ c\ v> r> im K T r~v4- /~vi-t~i ra/"\~r» r\i/+ e\ r&r\if\ r v̂.-t- o i j A h

cCvTulxxg^1 XXX Txxv7 v7CI7k/CCv!7TTry v7T v/xxxv^v/x vTT CCSVAIXU U T OTCCTOL

13 organization.

14 "(c) 'Employee' includes afty individual employed fey

15 aft employer.

16 i i ^ . 'Agriculture' includes farming ift ati ite branches

17 aftd among ethei2 things includes the cultivation a&d tillagp

18 el the seiij dairying, Ae production^ eultivation, growing

19 a^d harvesting el afty agricultural ei2 horticultural commodi

20 ties (including commodities defined m agricultural com

21 modities ift section 4£ -(gf el the Agricultural Marketing

22 Aetj m amended), the raising el livestock, bees, fur bearing

23 animals, ei2 poultry? aftd afty practices (including

24 cstryT Q¥ lumbering operations) performed hy a farmer

25 eft a fa*2*** as aft incident te ei2 ift conjunctionDigitized for FRASER 
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4

1 farming operations, including preparation fe*2 fflarisety de-

2 livery te storage OF to market e* to carriers fe* transportation

3 to market.

^ " (g) 'Employ' includes to s«ffe* e* permit to work.

5 " (h) 'Industry' means a trade, business, industry, e*

6 branch thereof, OF group ef industries m whieh individuals

7 are gainfully employed.

8 '-U^y 'Goods' means goods (including ships &frd marine

9 equipment), wares, products, commodities, merchandise^ e*

10 articles G¥ subjects ef commerce ef any character, e^

11 peart e^ ingredient thereof, but 4ees net include goods

12 ^eif delivery i»te :fee actual physical possession ef the

13 ultimate consumer thereof other thae a producer, manufac

14 turor, e^ processor thereof.

15 "̂  (j) 'Produced' means produced, manufactured, mined,

16 handled, e* m aefty other manner worked eft ie any State;

17 aftd fw the purposes ef this Aet a» employee shafi fee deemed

18 te have been engaged m the production ef goods if such

19 employee was employed m producing, manufacturing, min

20 ietgf handling, transporting, e* m any other manner working

21 e# stteh goods^ e^ m any process w occupation necessary

22 te the production thereof, m any State.

23 •" (k) -̂ Sale? e^ ŝeU1 includes a*ty satey exchange^ eee-

24 toet te selij consignment fe? sai% shipment fer saley e* other

25 disposition.
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5

-Oppressive child lafee^ means a? condition el

2 employment under which -ftf a**y employee under the age

3 el sixteen years is employed fey a» employer (other than

4 a parent e^ a person standing » place el a parent employing

5 T"1 "1 CI /"IXTTyi /^ rl "I I f i A H n si l~i -i I r\ i r> t~> -I r< /"^n d-d-z'v/'l TT n -y> /̂ l /%•*» 4-1^ f\ - c\ rvr\ S\T
HIS U W11 U1111UL vTr tt UllllU. i l l 11 In "IIW UULLy tlllLlUl lillU cUî "v5 \Tt

6 sixteen years » aa occupation other than manufacturing

7 er mining er ae occupation found fey the Secretary te fee

8 particularly hazardous fe* the employment el children fee-

9 twcen the ages el sixteen a»d eighteen years e* detrimental

10 te their health e* well being) in any occupation, e* -(Si-

l l any employee between the ages el sixteen and eighteen years

12 is employed fey a** employer m &&y occupation which the

13 Secretary shaH fed and fey e*de? declare te fee particularly

14 hazardous ler the employment el ebildreft between such ages

15 er detrimental te their health er well being; b*rt oppressivt

I l l /•aVfci I s\ 1 ft Vw/-\-y» o|-> ft 11 •»-> pv-f- r\/-i /-I /-\ŷ î v-> / t /1 4-/\ /-w-yTf>ĵ - rv-yr T^ iv f lT Q n | ^Vl f\

J - v U l l l l U . 1MUU1 W11M11 11UL U " LlUUl l lULl TTvT t?7txot7 tjy V l l LULU tTT TTit?

17 employment i» aety occupation el any person with respect

18 te whom the employer shall have e» file a** unexpired

19 certificate issued aftd feeW pursuant te regulations el the

20 Secretary certifying that suefe person is above tfee oppressive

21 child labor ager The Secretary shall provide by regulation

22 e* fey order that the employment el cmplo}'rces between the

23 ages el fourteen a»d sixteen years m occupations other than

24 manufacturing aed mining shall net fee deemed te eonstitute
r i ' ' T T A ^V>-i1 H 1f> PiAV x£ f>~*̂  /^ 4-/\ 4-V> -̂\ r\-y» 4- pr> 4-
o l V V Ui l l l lU. ittUvJl1 XT tCIXtX Tt7 Txtt? UA.tUxTt7
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6

1 determines tfeat s«efe employment is eonfined te periods

2 which wiU net interfere witfe tfeei-F schooling aed te eenditions

3 T-rrV> -i n \\ ITTI I I -*r\ ^4- i n \- r\-v*£ r\-vr\ -TTTTI f n -f-l-> /t-|T» V> Of! I "f* X\ S\X\ (\ 3XI4xLL_W'lliUll "Will HUt 111tUllUl't? Wlt?il TTI"Tr l l" l lTl l l ttllvL VY Ull~

4 u (m)- 'Wagc' paid *e ft»y cmpleyee includes tips

5 ecived hf such employee fe? wfeiefo records we kept fey the

6 employer m accordanee witfe regulations el the 8ccretar̂ %

7 mdt includes tfee reasonable eestj &s determined fey the Sccrc

8 taxy, te tfee employer el furnishing stteh effipleyee with

9 board, lodging? ef other facilities, if s«eh:

10 other facilities are customarily furnished fey such employer

11 te feis employees: Provided, That tfee eest el board, lodging?

vfi" vTUrrvTr lctl_/lll L1U>3, TaTTcXXT HT7X/ T7X7 TTTvTnXvXvTvr TIT vttx5 \YTAJ£T\5 p u i u

1^ te aHy employee i! tfee furnishiiig el suefe facilities is an m&-

1^ dent el a*id necessary te feis employment aird such facilities

15 aa=e practicably available Orrly from 4fee employer: Provided

TlAArvfter, _L xicXu t/iie \v txizo Tjaici1 to a i i \ CiiipiO1 \ ee1 cixipio\ ect m

1^ agriculture, includes tfee a¥e?age eest OF average market

l^ value ttirde^ regulation el tfee Secretary", el beard? lodging?

1" a»d etfeer facilities el tfee typo customarily furnished te tfee

2^ employee.

-^ I Tli I t-l 11*0/1 TOT*TY1 1 f> \\ AT» 1Y10 111 M rtfP1 î V> ̂ v 1 o K/-\t* r\+ t-> T ITT TVA«,

yl ly JLX11UUL TcCrTTT l l l U U l " illUlU.U.15cr t l l U icl 'UUl tTx Mil V1 U\51 •

CWJll UlxlJ^JlUy UU U l l t t 1UH1111,1 UlAAJvJ U v t7t±"t? ittTTtTX" \7T t l l U IMdrl l lUr 1111(1

2 3 feis immediate family.
24 « / \ mir iI Ol I M fl Tl H fl TT1. yv> nnv>n r> U T Ty v I ' -i-TJLCi*ii u u y ~~ i i i v u i i o TjUTTy

2 5 laborer performs aey work.
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7

1 "(p) -Farm enterprise- comprises all tracts el land,

2 whether contiguous OF ae^ under e*te management, located

3 m €b county and immediately adjacent counties, eft which

4 &ey el the operations enumerated m section % -(#)- is

5 carried e**r

6 ' ' ADMINIBTB ATION

7 "SEC. 4T -faf ¥he provisions el tbk Aet shall be admin

8 isteml fey the Secretary el Labog -^m this Aefe referred te

9 as the ^8ecrctary?) a^dj subject te bk direction a^d control

10 fey such officers a«d: agencies el the Department el Labor m

11 the Secretary may designate: ¥be Wage aad Hour Division

12 created: by the i^ai? Labor Standards Aet el 1938 fe hereby

13 continued » the Department el Labor m tbe Bureau el

14 Wages a*t4 Hours. The Bureau shall be administered under

15 the direction and control el Ae Secretary by a» Admin

56 istratOE? to be kno^m a« the Administrator el Wages

17 Jfewsj whe shall be appointed by the President by

the advice asd: consent el the Senate. ¥fee Admin

\7T TTTT7 TTTrsrv ctllUL JLXULU. JLJ 1. V lioiv/U. TTTrvCvTr TTT\7 _I_ IXlx J U U / J / U I

20 Standards Aet el 1938 shall be the Administrator el Wages

and -tiours uncicr t/iiis DLOV unless and until & SUCCCSSOP IS

22 appointed pursuant te thk section. The Administrator el

23 Wages a^d Hours shall receive compensation a* the rafce el

24 $15,000 ft yeaa-

2 5 a (b) The Secretary eaayj subjeet te the civil ocrvico
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1 laws? appoint sttefe employees as fee deems necessary to

2 /"*fiT*T*TT r m 4- m o Til Tl O j"l CiT\ Q nir\ rl r\t~t4~t r\n i m M f^V •f-nia A ri-t- flTYVi o n fl I IL/ttXlj UUt lilt) 1 LLIItJtlUllH TtTtxt LLtltlUkS U11UAJ1 t l l l o 11UI ctlltl Oil t i l l

3 fix their compensation m accordance with the Classification

4 Aet el 1923, m amended, F̂fee Secretary may establish

TXT/TIiZ7v7 TTCtvTTr XTTsTvTXrcCTJ xv7T7cXT7 T/T

6 Stteh voluntary and uncompensated services^ â  raay from

7 time te time fee needed. Attorneys appointed fey the See-

8 rctary m&y appear for and represent tfee Secretary m aey

9 litigation, fettt aH such litigation shall fee subject te the

10 direction aed control el ike Attorney General, fe fee

. 11 pointment, selection, classification, &»d promotion el officers

. 12 and employees el the Department el Labor le^ tfee admin

13 istration el this Aetj se political test e* qualification sfeati

14 fee permitted er given consideration^ fe«t aH suefe appoint

^ J-f TTIvTrrTfio CJUXAVL TTTTTTIxvTTTrvTTTio oTrtXTT TTv7 ^ T V T A T T c t l l vL HTciTvTvy T7TX TTITv/

16 basis el merit a**d efficiency.

| 7 | /-> \ T n r v Ssr>r^VO^fi VTT n n c\ 11 rl f> TTV yk/̂ -TTT/̂ Y* -f-/̂ v TY1O Ir/^ i n ^ l i O

Jt- • rU'I JLUU IJUUl U 1>UJ1 V nUlcll l l ieu V U ^J\J W Ul" tJt7 lllMlvvTj ISWLLU,

.18 amend, mdt rescind seeh regulations a^d orders (including,

19 feftt without limitation, ike definition el terms and tfee regula

20 tieftj restriction, e^ prohibition el industrial home work) as

21 a#e necessary e^ appropriate te ea^py eut &&f el the p^e-

22 visions el this Aet? te prevent tfee circumvention e* evasion

23 thereof and te safeguard tfee minimum wage ratesj tfee maxi-

24 mum hours a*id tfee child labor provisions thereof. We pre-

25 vision el tfefe Aet imposing $&y liability m disability
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1 apply to any aet done or emitted m good laith m eenformity

2 with any such regulation or order^ notwithstanding that

3 sueh regulation or order may, alter sueh aet or omission, fee

4 amended or rescinded or determined fey judieial authority

5 to fee invalid lor any reason.

6 iH^)" ^ e Seeretary or bis duly authorised reprcscnta

Ti v " lxltlr y U-^vlJl Ulk5v/ c t l l y T7r cCTT v7x m o T7v7TvTTo n T T u T T XTTTo XTTTTJ

8 in any plaee?

9 li{e")" ^ ^ Secretary sfeatt submit annually m January a

10 report to the Congress eewring bis activities lor tfee pre-

11 ceding year and including suefe- information^ data, and

12 recommendations lor further legislation m connection with

13 the matters eovered fey this Aet as he m&y- find advisable.

14 "SPECIAL INDUSTEY COMMITTEES POft PUEBTO EICQ A^B

15 *fiffi YIEGIN ISLANDS

16 "SEC. &T -{&)- ¥he Secretary shall as soon as practicable

17 appoint a special industry committee to recommend the

18 minimum rate or rates of wages to fee paid under seetien 4

19 to employees in Puerto Brieo or the Virgin Islands, or m

20 Puerto Eieo and the Virgin Islandsj or the Secretary may

21 appoint separate industry committees to reeommond the

22 minimum rate or rates e! -wages to fee paid under section %

23 £e employees therein in particular industries^ An industry

24 committee appointed under this subsection shall fee com-

H.R. 3190 2
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10

1 pescd el residents el such island e* islands where the

2 employees with respect te whom sueh committee was

3 appointed a*e employed aftd residents el the United States

4 outside el Puerto Kiee aftd the Virgin Islands, fe deter

5 fiaimftg the minimum ^ate ef rates el wages te be paid,

6 m determining classifications, stteh industry committees

7 the Secretary shall be subject te the provisieas el section 8r

8 •" (b) As industry committee shall be appointed by the

9 Secretary without ^ega^ te any other provisions el kw

10 regarding the appointment and CDmpensation el employees

11 el the United States. It shall include a number el disin •

12 terested persons representing the public, ene el whom the

13 Secretary shall designate as chairman, a like number el

14 persons representing employees ift Ae industry, an4 a like

15 number representing employers m the industry? Ift the

16 appointment el :fee persons representing eaeh group- the

17 Secretary shall giw fhte regard te the geographical regions

18 in which the industry is carried eftr

19 " (c) Two thirds el the members el as industry com

20 mittee shall eonstitutc a quorum, aftd the decision el the

21 committee shall require a ¥ete el set less th&ft a- majority

22 el aH its members. Members el aft industry committee shall

23 receive as compensation le* their services a reasonable ^e*

24 diem, which the Secretary shall by Riles &ftd regulations

25 proscribe, le? eaeh day actually spent ift the work el the

Digitized for FRASER 
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1 committee, and shall m addition: fee reimbursed for their

2 necessary traveling and ether expenses. ¥be 8ccrctar/sfeaH:

3 furnish the committee with adequate legal, stenographic,-

4 clerical, aed other assistance, and shall fey rules and rcgula-

5 tions prescribe the procedure te fee followed fey the committee,

6 "(d) The Secretary shall submit te an industry com-

7 -imi4--t-s\s>. 4--*»/-Y-r-v-> 4-TYY1 O -f/"i ~fi TV1 f\ C<T1 r> H f\ f> j"fV f> C! H Q TVyflTTi l̂ > *~> T T A O T r f t 1 1l l l l L t U t > I I U 1 U t l l l l U t7t7 t l l l l U o tLUl l iJLUitiffl t t a JLIXJ xXTOTĵ  ITLt V U cc V CXLLL

8 en the matters referred te itj and shall eause te fee brought

9 before it m connection with sueh matters any witnesses whom

0 he deems material. An industry committee may summon

1 other witnesses m e&H upon the Secretary' te furnish addi

2 tional information: to aid it m its deliberations.

^MINIMUM WAGE

—kJlirfU* T77 ^cli I JJJ V v^J-̂ j U111JJ1U V U l oIlMJJL jJcl V TTtt l^cXUll tTT

1^ employees who is engaged in commerce êp in ike production

1^ el goods h¥ commerce, â id every employer who is engaged

1^ m commerce OP m the production ef goods fe^ commerce

1^ shaH pay to eaeh ef his employees employed m e* about

1^ w m connection: with any enterprise whe^e he is so engaged,-

20 wages at the following rates—

—(JL) * nOb less man • o cents an iiour y

22 ^(2) ^ sueh employee is a home worker m

23 Puerto Baee or the Virgin Islands- not less than the

2 4 minimum pieee rate prescribed fey regulation or order;

erj if BO s**eh minimum piece mte is m cffcetj any pieee
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adopted fey stteh employe? which shall yieldy to

2 the proportion or elass el employees prescribed fey regu-

3 ktie** or order, not less than the applicable minimum

4 hourly wage rates. 8uch minimum piece rates or em-

5 -TA lr\TTrvT» -yv-i A / ^ A -t*n T~rYn ot r~> O I I r> ,/~v ^|/^yyyi •ŵ > 4"yy> Cilf T*fi 'f'/̂  -r-rr-i 4- r*| g~> -t~> /"I
"TrXxTyXTr T7iv7v7v7 TTATCVTO' TJTTCUIT M V u v u x i n v i i o u i c t f v> v T X n i y cCTTTX

6 j-\rv -r\rt -i A T J I i-i /MT /^4- 4-k> r\ TYlTmTYinTYl rl r > n n T T Ttrn fiT^ T»Q "j-/>U t UMllCl TTT ±Tt?tt ttlT tll'U 1111111111 l i l l l 11U t i l l y W Mii. U I c t t "

7 plicafele under the provisions el this section.

8 Secretary, or his authorized representative, shall have

UU W'Ul vtf lllMlVt^ tJ'tl'Ull l t ?y LLlM'HUllcJ t7r t7l U.UTW ttra t i l U HU'CUo"'

10 sary or appropriate to carry out any el the provisions

11 el this paragraph, including- the power without limiting

12 the generality e! the foregoing, to define any operation

13 or occupation which is performed fey sueh home work

14 employees m Puerto Rico or the :\%gin Islands; to

15 establish minimum pieee rates lor any operation or occu

16 pation so defined; to prescribe the method and pre-

17 cedure lor ascertaining and promulgating minimum pieee

18 rates; to prescribe standards lor employer piece ratesy

19 including the proportion er el&ss el employees who shall

20 receive not less than the minimum hourly wage ratej

21 to define the term %o»e worker^ and to prescribe the

22 conditions under which employers^ agents, eontractorsj

23 a^d subcontractors shall cause goods to fee produced fey

24 homo workers.

25 -̂(fef ¥he provisions el paragraph -ft)- e! subsection
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el this section shall fee superseded m the ease el asty

2 employee m Puerte Rico e* the Virgin islands only le* se

3 leng as and insofar as sueh employee is covered fey a wage

4 e^de? heretofore e* hereafter issued: pursuant te the Fccom

5 mcndations el a special mdrftst̂ y committee appointed f&¥-

^ bUtini/ v\) b c c n o n O' • it # Oi/X(xc(x'« _L norn t i ic >va£re o r d e r m

• L511"Ut TTTTor T7t7 111U U l l U U t l V t? tlUJtt/ tTT I/Illb J.\AJ V TVTT t i l l V I l l U - t l o t l V

8 in: Puerto Kiee e^ the ^^rgm Islands shall apply te every

9 employee m such mdusfey covered fey subsection -(a)- el this

0 #eetiee tmiil superseded fey a wage e*de* hereafter issued

1 pursuant te the ^commendations el a special industry com

2 mittee appointed pursuant te section £r

?> "MAXIMUM

14 -^BOr ?T -(a)- feeept as otherwise provided m this see-

15 tie»y »e employer shall employ a»y el his employees whe is

1® engaged » commefee e^ ift the production el goods le?

1^ commerce? and ne employer whe is engaged m commerce

^ w » the ppedttetieft el goods le^ eemmerce shall employ

19 any el his employees employed m e* about e* m connection

20 wifek a,ey enterprise where he is se engaged? !e* a we^kwcck

/LIJL i A T > rfr/^-w 4-]rt c\ r> Tf*iT*'f*TT tl r\11 T*fT! "MT1 I POO c m /̂ .K> flTyiiT^il f\~TTr^/^ \«AnAiTT/">f<
TvTXrSTvTr TATICCTT TTTTTTy J . I V U . A O^ u i i i v o o oCCvTIl Vvll lMAU V v v 1 \J\JUx V U o

l l l io U l l l J J l U j ' 111U11 v Ttt t^AtyfJSry tTT Tnttt7 11UU-l W

spccixicd at a rate not less tnan one and one • nair rimes

24 regular rate at which he is employed.

2 5 • •:(b) Jfe employer shafl fee deemed te haf¥e violated safe-
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1 section -fa?)- fey employing ®&f employee for a workweek in

2 excess el that specified in suefe subsection without paying

3 tfee compensation for overtime employment prescribed therein

4 if seek employee receives eempcnsation for employment in

5 OVPf><r"i1 AT "foTl r l A n "PCI 1T*> f>y>Tr TTT AT* lr f\ fl IT AT? TAT* Î TYITI IATTTY1 PTlf". IT!

U A U U D B I VTI LU11 11ULLL b i t t t i l l V W \JL MYLlclV , XJT 1U1 U111JJ1U j ' 111O111/ Ti l

Kj2\X7\7io?y vTT TXTTTy n u u T i J TIT u a T T vvvTTxvvvvTvTrt. ctO VULV; \3ZJU>J\5 X±±UL y TTvTT a u

7 £i. T»O.4-/^ -n Aif~ 1 s\<cytn, T"nf>Tl ATI O QTI H ATI O M fl I f j"! TY~I O C! f f l O TV^fifn I fit* T*fl T" /̂  f> f"i __, ct1 icJttU IIU'U i'vjS'H1 Txl t t t i Ul l iJ IMIIU. T711U IT Mi l 1/l l l lUo t)ITTy 1 U g t l l t t l ITxtrtt? ecu

8 wfeiefe fee is employed, and if seefe employee is so employed—

9 " (1) in pursuance of an agreement made m a result

10 ef collective bargaining fey representatives ef employees

11 eertified as feena fide fey the £Sfe*ien&l Labor Relations

12 Board, which provides that no employee sfeafl fee em-

13 ployed more than one thousand and forty hours during

14 any period ef twenty six consecutive weeks, or

15 "(2)- m pursuance ef an agreement, made as a

16 result ef eelleetive feargaining fey representatives ef ena-

17 pleyees certified as feena fide fey Ae ISTational Labor Se-

18 lations Board, whiefe provides that during a specified

19 period ef fifty two eonsecutive weeks the employee sfe&H

20 fee employed net more tfean two thousand twe hundred

O 1 fiTI/i Ti-vT»4-r-r n AT1T*n r>t-> /-I nT->r>1l V\r\ A»n r>T»f->-î  -i-r\r\A j^Cljr 1 r\aa 4-V> rttn

**-L tXTTTX l l / l V y imnxricr cCTIXt jollcXll U v i^ Llcii. c t l l tV̂  v>\JL HUT TvToTJ Ll lct l l

22 ene thousand eight hundred and forty hours -for not less

23 tfean forty six weeks at the normal nunafeer of hours

r j trttt? llUt? It^nty t i l l l l l l/llll t V xltrttrcy UU1
25 week) aed not more tibaa two tfeo^sa^d afi^ eighty hours
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ef employment ier which he shaft receive compensation

tor ail nours guar an tccci ex ̂ V'Orii.eo. wt raxes set? less

those applicable under the agreement te the work

frvtMTif\{\ fiY\r\ TAT* ni l n m 1*1**3 IT I rw r̂ r̂ QiQ f\T T.nr*
1 U 1 1 1 1 U U . M i l 11 1 U 1 t i l l U U t i l ET XTI "LZLUUCTCJ VTT ITIIU

f> I d/"\ Ty> /̂ -̂ r /*> /^ Ci ci f\T" f f > y f T T j-> A n n n i-r"> 4-1̂ > /"\ TTT/\t»lrTTyA/t ly /*\%» •j-rrr/'v
cuTTTv/ 111 \!72!sA7v7ota \7T i v r U y TT\TcCXT> 111 1/111/ vv v^J-lV VV UU'JUL V / I " TTTVT7

»/

-l-T-> /~v-n r<ĉ -î > y-1 r>-y> /-I /-y-i /̂ »V> K T 1XX m i >̂V> T^ r̂ TM r^M f> "f* V f l "fr^Q y> ̂ "̂̂  l-O-C1Ct •fVl f>V|
itllvFUIK3CH11\1; CULT\X V X C A A I ' V m TTCTVTH T7v7nvJ\X U l TcXTTvTTj ITT7T7 IVTJJJJ TIXCCIT

/-\-n r\ c\ -r\ r\ /"\-w-k f\ V~\ c\ 14- 4-T -ry> /*\rN 4- r~> /•>, V A <TI»I T l f > n ~f*f\ 'j'i^- f» ~̂ TTT i^ T ̂ > 1^ Î > / \ i a

V11U cCTm w i i v llcliLT i/uxivo i/iiv r v C T n u T rO7uv7 cut/ VV l l lvxx 11 v/ TTS

employed^ ê p

\*J I XtTr Tt5 J^/UXIULL \TT ^ U l l U t l o TTT l l U t 111U1 iu l / l l t l l l 1UU.11™

workweeks ffi the aggregate ie the calendar yea^

ffi aey industr^r found fey the Secretary te fee ef ft

12 seasonal nature, e* -(fe)- ffi any other industry engaged

^ a the handling e? packing e? storing e^ preparing e^

^ ie the fost processing e^ canning el agricultural e^ horti

1^ cultural commodities i» their mw e? natural state e? el

1^ fish ef other aquatic lerm el animal e* vegetable life e^

1 • ift the processing el cottonseed e^ the ginning er com

1° pressing el cottony e* m the slaughtering and dressing el

19 poultry e* m the making el dai^ products, $ seeh ia-

2 0 dustry is le«»d fey the Secretary te fee characterized fey

marked annually rccuring seasonal peaks el operation.

2 2 ^^^f Except a& provided » subsection: -(4)- ef this see-

tie% sums paM fey ae employer te && employee regardless

el whether the employee has worked m excess el tibe
imum number el hours specified: m this section^ ef is ainountg
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1 set feftse^ ee tke number el hours actually werkod hf fei

ĵ m excess Or sucn niMXiiiiuixi in eac>ii vv uiJLL\vuuiv, JSIIMII not1

3 deemed payments el premium compensation required by this

4 seetie** !er overtime employment; and notwithstanding &»y

5 other provision el this section? m y salaried employee whe is

vnTrT7T\7yT7O! I l l V j i v w u o \7T i v i f y xxv/WJLTJ TTT tXITy vv u i i i . vv vvv_yxv oxLctxx

7 rv̂ -v Tkf>Trl TAT* i^or*ri cfiir*ri n r m y IT> /^-y/^rvcjci ^v£ •fr̂ T*'i"Tr m n n n M i r ^ T i TT^T7ty xTCCxXt TtTT l ^ c t d l WtLUll 1 1 U t i l TTT UA.UUK5K5 tTT iKJliy y TTT t l U - U - l t l U I x V\7

8 In T a n n In T»TT 4~/~̂ f» 4-/̂ V-Î -̂TT l̂> /~\n -r»rN /~v-f- i~rr/~vr»l7' £l_t ii. "wo 4~/̂  y\ \̂,4~ I /̂ r̂ irN 4- tn r> v>
TTXTJ (oculclil y TvTT" i v i v y TXTTLTTT? VTT vYTTTTvy tITU to x tutv/ TTvTu TvTioTa TTTxTuTT

9 eire ftrrd one half times the hourly rate obtained fey dividing

"1 () T->ic< T^r^fMr 1TT o n l n VTT -I-VXX Tinf TTI n v o rr> T\T\ TAT*TTT * PT^IO^V? rf or! I n n i"J-^ l l l o W U Ulvl V o t i l l t l V ^"T xIU"l/ l l l U l U t i l Mil 1U1 IV • J7 tUVtU/VtJL) .1 itML

11 a^ te a^y employee employed ffi pursuairee el a collective

12 bargaining agreement, made fey representatives el employees

13 certified as bona iMe by the National Labor Relations Board,

14 which -(4)- provides a contract regular rate el pay el fitet

15 less th&ri $1.50 an hettr for s«eh employee aad compensation

10 0,4- Y\f\i* Io^^ T"noTi / \ T I ^ r>Tin ATIr> n n i f f'iT~nrvQ rjn/^n T*O r^ 4-̂ r» o i l

cuU x i v u TvTkTkT t l l c v l l v/xTv7 tTTlXt U11U H c t l x TTxxTvTo o l i - ^ l l 1 cl»l/v> xTTT" c t l l

17 hours worked m ^^eess el forty, -f3)- provides a weekly

18 guarantee el employment er pay for more than forty hours
A\J HTI f\ T\ Clt" TYl r tTP f n f>T1 rjTVT TT Tl AITP'T1 n n H I Q 1 TYl POfci f h /A T*rk/ '̂"''l"''1^^>

w Mlll l TTtTu 111U1U L11M11 o l ^ t V l l U t l l !5, Mlllvl It)1 J 111UC V>3 tlxU rt^tj LllHJ""

20 ments el regulatioirs promulgated by the Secretarvr el Labor

21 prescribing sueh eonditioTrS as he shafl determine te fee

22 necessary er appropriate te carry ettt the purposes el this

23 Aetj this subsection shall set fee applicable.

24 ^-(d)- As xised m this seetiee the' ^regular rate1 at which

25 Mk employee is employed shati fee deemed te include ail
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1 remuneration lei2 employment paid tey G¥ eft behalf efj the

2 employee, fe#t shall set fee deemed te include—

3 1 "I I "11TY1Q • n n i / i nf l (yi-ff-Cj • Ti fl TTTY1 ATI "f"C? XXL r Vl O 33-£L£lXH£L A T

^ JL ^ o U.111IS U M l i l t t t j ^ 1 1 t o , UuJV l l lvTl l Uf3 xTT T i l " llUitLLL U TTT

4 î »-iT-̂ C< I Y I gt /"I /"\ o 4~ I ' V\ ~**i n^~TY1 f> C "̂ "i w > /"t rvt* /~̂ -t*-> /~\-̂ - l̂ > r%-r» a~r\ r\ /^-i rt I r\/-i/~*c\
s T t n T o XTlCuOX7 cCT7 v_yxxx i o i / x i i t u o TxTTxT7 \ 7 r T7IX vTTTxTTr to IJ vvL/xctl U'vJUct""

5 siens, as a reward lei2 service, the amounts el which are

6 ftet measured fey ei2 dependent eft hours worked, pi2e-

7 duction oi2 ^efficiency;

8 "{%) payments made le? occasional periods when

9 »e work is performed due te vacation, holiday, illness,

10 failure el the employer te provide sufficient work, Q¥

11 other similar cause; reasonable payments lei2 traveling

12 expenses, ei2 ethei2 expenses, incurred fey aft employee

13 m the furtherance el his employer% interests aftd prop

14 eriy reimbursable fey the employer; aftd other similar

15 payments te aft employee which a^e set made as com

16 pensation £e$ Ms hours el employment;

17 " (3) sums paid » recognition el services performed

J_O n i l v-i t~\ rv» <~> rwt T T A V > -r̂ /̂ T*^1 ̂  ^* IX dl I" M AT* I n I t"|/"v̂ -1̂ > -̂ fa f\ f f ) Ẑ 'f" "̂" M O "̂*

vALLL JLxxi' CD t i y \^xx TTvTrxTTTX XT v^xfxxv^x , I t\> I TTvTTTT XJxxv> TcTivTI/ TxxtXT7

19 payment is te fee made aftd the amount el the payment

20 afe determined at the sole discretion el the employer at
ZiX. AT* >"> J"H->-*» -f-V> /-> /̂ v-> ri /-w-f -<-V> /̂ > rkAT*i A / ] f> y\ r\ y i AJ", T m r Q l i O Tl "̂  j~A f|T1TT

xTT 111"Mr t l lU Ul l l l tTx" t i l " J JUl lU i l Mlli l 11U17 ULL1113U.M111 "tt7 Mll̂ y

22 prior contract, agreement, promise^- arrangement, ei2 a

23 custom ei2 practice causing the employee te expect sueh

24 payments regularly; ei2 -(fef Ae payments a^e made

H.R.3190 3
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1 suant te a bona fide profit sharing plan ef trust, meeting

2 the requirements el the Secretary ef Labor- set forth m

3 appropriate regulations which he shall issuc7 having

4 dtte regard, among other relevant factors, to the extent

5 te which the amounts paid ±e the employee afe deter

6 mined without regard to hours ef work, production, ef

• cillcicncy• y of (c)• •talent) fees (as sucn term is denned.

8 and delimited by regulations ef the Secretary) paid

9 to performers en radio and television programs;

10 " (1) contributions irrevocably made by an em-

11 pleyef te a trustee ef third person pursuant te a bona fide

12 plaft fef providing eld agej retirement, lifey accident,

13 ef health insurance e? similar benefits fe^ employees;

14 "(5) extra compensation provided by a premium

15 ^ate paid fef certain hours worked by the emlpoyee m

16 any day ef workweek because sueh hours afe hews

W \J1.}WJ\X. TIT K725>\5\7tjiio XjT KJJLLLJLJLU TTI CC \JHA) V T7T" IA/JL 1/ y H I cD VV VJA1\. "

18 week ef in excess ef tfee employee's normal working

19 hours ef regular working hours, as the ea$e iriay be-

20 "(6) extra compensation provided by a premium

21 fate paid fef work by the employee en Saturdays, Sen-

22 days, ef holidays, ef en the sstJi ef seventh day ef the

2 3 workweek, where stieh premium fate is fitet less ika-ft

2^ aiid one half times the fate established m good faith
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like work performed m nonovcrtimc hours eft other

3 " (7) extra compensation provided fey a premium

4 fate paid te the employee, m pursuance ef an applicable

5 employment contract e* collective bargaining agreement,

6 for work outside ef the hours established m good faith

7 in accordance with regulations issued fey the Secretary

8 fey the contract e* agreement as the basic, normal e*

9 regular workday -feei exceeding eight hours) e? work

10 week (not exceeding forty hours*), where such premium

I i - T*Oj-r\t in iir\j- 1 f̂ oci "fnfl-n, riYio finri /̂ yto hnlf "J-ITYI/̂ Q 4-nî  vfifrt

-*—*• Ixct7v? TS n u t lUoo t i l t i l l tjrrc? ttrrtt u i iu LLU/JLL t i i i iun t?liv7 itxitu

12 established m good faith fey the contract e? agreement

a - c r i"Ur nivt? wui it tjuiiuiiiiuii u til 111 y ctiv/ii w urirtiM y TJT

14 workweek.

15 ^ (e) Sfe employe? shaft fee deemed te have violated

16 subsection -(af fey employing a»y employee fe* a work

m A J l t TET UA-L/UtoTj tTT 1U11V HULLJCH ITJ U t i l 0LLctllt? Tt7 ttXtt t l ^ lUU""

18 ment e* understanding a^ived at between the employer

19 a t̂d ^be employee before performance ef the work, the

20 amount paid te the employee fe? stteh employment m
^i\_ f\-xr AACtn f\-r TA'H" T T ' ** A n t*n

22 ^(1) » the ease ef ae employee employed at piece

23 rates, is computed at piece fates set less thas es*e a&d

24 one half times the feena fide piece mtes applicable te
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same work when performed during

1 1 U ILL H y TTT

3 " (2) ffl the ease el aft employee performing two

-*• vTr 111U1 U XtTITtttT t7T VV U l IV ±\JL W111U11 L l l l l U l Ulrn 11U t i l IV T7r

5 piece rates have been established, is computed at rates

HUT IUOD L11M11 tyrtt? M11U. U11L5 11 Mir "tllllt^ty o U.U11 UU11M 1111U

^ rates applicable te the same work when performed

8 during nonovcrtime hours;

^ a ^ il -fi)- the employee's average hourty earnings for the

^ workweek exclusive el payments described m paragraphs

^ -ft)- through -f?)- el subsection -(4)- are net less than the

l i J minimum hewly rate required fey applicable lawj a»d -f»)-

extra overtime compensation is properly computed a»4 paM

1 en other fonfts el additieftai pay required te fee included ift

computing the regular rate.

t^fy- Extra compensation paid as described ift para

graphs -{&)- aftd -f?-)- el subsection -(df shall fee creditable

18
toward overtime compensation payable pursuant te this
section.

" (g) Extra compensatieft paid as described ift para
21

gra^h -(#)- el subsection -(d)- shall fee creditable toward over
22

t«fte compensation payable pursuant te this seetieft eftly
23

when the premium rate heurs are werked alter the fortieth
24

nour ift tiie *wopix"wccJKT
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1 "WAGE ORDERS m PUEETO i&ee A ^ B ^BBB VIEGIN ISLANDS

kj-iii^j, t r r \^f _LIHJ jJUxiuV TTT T H I S JC.JLVJU W i t i i rUnl/v5v5'l) Ttr

3 industries ia Puerto Rico astd the Virgin Islands engaged m

4 eommcrcc eg m the production el goods lor commerce is te

5 reach a?s rapidly as is economically feasible without s»b-

6 stantially curtailing employment the objective el m minimum

I "\TTft (yC* fXx. i O /~>/̂ y> ̂ ~ci r> ir\ in A n •*• r n Af> f~i in ait n \r\ ~i~v~\ n n fi4"»*-rT ' I ' h n ^is\/~*'Wf\
• vv cti i vy vTT TT7 vTvTTTTo cXJ.1 11UU.1 i l l TTcUvTIT TTutvTrT n i u u o t i y » J_ l l v KJL/L.-1 vy

8 ta^y shall from time te time convene && industry committee

9 eg committee®, appointed pursuant te section £j Mtd: toy sueh

10 industry eommittee shall from time te time recommend the

JLJL •mTniTvinyyi y n -^-/̂  AT« -pf> -f-/̂ ri A £ TTyO fYT̂ n -f/̂  HP -nm/1 11T> f\ s\y ar\r*4-i rvy> ft1111111111 t l l l l IMtU TTr IMtUo TTI WLl^Uo Tt7 t7t> UM1U. U.11U.U1 SU" 1/1U11 T7

12 fey employers i s Puerto Rico eg the Virgin Islands, eg i»

1^ Puerto Rico aad the Virgin felands, engaged m commerce eg

14 in the production el goods (e¥ commerce m a^y sueh industry

15 eg classific&tiefts therein.

1^ " (b) Upon the convening el &ay such industry com

l^ mittcc, the 8ecretagy shall ¥ek^ te it the question el the

1® minimum wage gate eg gates te fee fixed ie¥ such industry.

19 The industry committee shall investigate conditions m the

20 industry a**d the eemmittcc/eg any authorized subcommittee

21 thereof, may heag such witnesses a»d receive such evidence

22 a$ may fee necessary eg appropriate te enable the com

1111 t t U U T7t7 |J^J11U1"111 i tS i LLLLLlUo Ml l l l ' T tULiU-'tlU'IlO t l l l U . U l XJlllvi XXTTtTT

The committeo shail recommend te Are Seorctar}r f̂ehe highest
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1 minimum wage rates for the industry which it determines,

2 having dee regard te economic and: compctiti¥e conditions?

3 will set substantially curtail emp^men t m the industry

4 and: wiH set give asy industry m Puerto Rico, e* m the

5 Virgin Islands ft competitive advantage over a&y industry

6 m the United States outside ef Puerto Biee ftftd: the Virgin

7 Islands.

8 "(c) ¥fee industry committee efefttt recommend st*ek

9 reasonable classifications within any industry as it determines

10 to be necessary fe* the purpose el fixing fe* eaefe classificar

11 tieft withift seefe: industry ^ e highest minimum wage ¥€tke

I l l v / t / i l l vTzsrvTx̂ cTcJ vTx I t / VTVATTTTCJ ctTI IILTLLL I *TnTv7r i 1 i I VV 111 XIvTv

1'̂  substantially curtail employment m stteh classification aaad:

14 -|3^- wiU »et gi¥e ft competitive advantage te ftey group

1^ m the industry, &&& shftH recommend fe^ each classification

16 i» the industry the highest minimum wage rate which the

17 committee determines will **efe substantially curtail employ

18 ment ffi seek classification, fe determining whether such

19 classifications should be made m a**y industry,- » making

20 such classification, and i» determining the minimum wage

21 rates £e¥ suefe classifications^ »e classifications shall be made,

cXxici xxo xxxxxxxxxxuxxx AVM'firc ra>Do snaxjt o c n x c c t r soxcxv o n ft re™

23 gional bftsi% b«t Ae industry committee aad ^ e Secretary

24 consider among other relevant factors the following:
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1 "(1) competitive conditions as affected fey trans-

2 portation, living,- and production eests-j

3 1 O | jr\\ f\ TTTn fppq fUTj'f'O n1"l£!r~>'">/^ fAT* TtT'AY'lr /"x-f l-ilr /*> ZXU

4 comparable -eharaete^- fey- collective lafeer- agreements

5 negotiated between employers and employees fey reprc

6 sentatives ol tfeeî  owe choosing; a»d

7 i-Qi\ f n n TTTfi nr^a T> fnn ir^iT* Tx.7"AT*Ir A"f M Irr^ A y r*ATTIT^.O.vn M I oI U I L11\J W cti iCio TTcClTT I U I VV \J1 xv v7T 11JVU v/Jr U U i l l UciJ. IXKJ1\J

8 charaetef fey employees wfeo voltmtefily maintain mini

9 mum wage standards m ̂ e industry.

•̂ •̂  'j\ O1 Cxas sine a ii o n snail ue maQ.c unQ.er rnis section oft tno oaisis

I I AT n or1 AT* giP'v

12 ^(d) ¥be industry committee skafl file with: Ae Secre

13 te^y a report containing its recommendations with respect

1^ to the matters referred to ifc :B^on tibe filing of such report,

1^ the Secretary, after due notiee to interested peî sons^ aed

yiv Ally tllUlll till u p u u i trtlll t \ "b" T7" TitTrtrtrj ISllllli U \ - \JiLlUl

1^ approve a îd ea»y mto effect the recommendations contained

1^ m sueh reportj if he fods that the recommendations are

19 made m accordance with lawj are supported by the evidenee

2^ adduced at the hearing, a^dy taking mto consideration the

2^ sa^ie faeto^s as are required to fee considered fey the industry

committee, will carry o«t the purposes of tbis section; other

wise he shall disapprove sueh recommendations. If the

Secretary disapproves meh recommendation he shail again
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the matte? te sueh eemmittcc, e* te another industry

2 committee le? fluch industry (which he may appoint le? #t*eh

3 purpose), le? further consideration: &n4 recommendations

4 1 p \ I fvri rvr*o icign orl n~n n ov f hie? Qppfi ATI c ihoi l H o f i r i p i n o

^U^ v l lAV l̂t5 looLlUU. U_ll\iVJl TtiTW SUULlUll &ilt i l l U.UlllrU 11HJ

5 industries and classifications therein te which they a^e te

o appiyy and snail contain suen i/Crms and conditions as Tfte

7 Secretary finds necessary to carry e*rt the purposes el such

8 orders, te prevent the circumvention o* evasion thereof, a»d

9 te safeguard the minimum wage rates established therein.

JLV/ -LX X7 tSXXXjTT Ul t iUl 15,11 Mil TttTtt? UllUUt U.11 t i l MltUl t t t t t? 11UL1UU TCT g l V Ull

11 el the issuance thereof fey publication m the Eederal Register

13 calculated te give te interested persons general notice el

14 such issuance.

15 l i ^ - j ^ ftetiee el any hearing provided le^ m this

16 section shafl fee given fey publication m the Eederal Register

•*• • M11UL U V (Ttttyii UtillUl" lllUctdliS t to t7Tlt? k3L5Ul UtclJ. V LIUUlllO

18 ealeulated te give general netiee te interested persons.

19 "ATTENDANCE OP WITNESSED

20 "SEC. 9T Ee? the purpose el any hearing e* investi

21 gation provided ler m this Aetj the provisions el sections

22 £ and 4-0 (relating te the attendance el witnesses and the

23 productien el booksT papers^ and documents) el the Ecd

24 eral Trade Commission Aet el September 4 ^ 1911, m
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1 amended -ft̂ - Sr GTJ 1916 edition, title -W^ seesr 44*

2 §0)-j aaee hereby made applicable te the jurisdiction, powers?

3 and duties el the Secretary and the industry committees.

4 "COUBT REVIEW

LJJJJV^, JL \J • i CAil T n T T TTTJTTTvJTT c t c i i i ± I L > ' V v̂ LL TTT" cLxl vTTTXv^x vTT

6 fnrv SsOrf̂ T'Oi'flTTT 10011 f^f\ n r i n Of* g n n f i ATI Q TWO Ty Ahff>ir> r> -pATTi OTTTTttt5 kJ"Ul UICT1 V loottt^U. LllltlUl CUUtlUlI O lTlttnr U U itHli tt; 1U "1U \V

• ej sucn orQer m tnc eourt et appeals et tnc u nitco.

l U l L i l l y 1311 U U x t W11U1LJ111 nU-Ull U U l tJ'Ull rUSlLLUH tTT lxTKS

9 principal plaee el business^ ei2 m tfee United States Court el

10 Appeals le? tfee District el Columbi% hf filing m sfteb

I I sir\ii -wi- -rrrt 4- In -i y> niTr-fTT r\ c\ Tin c\ +4- r\-w 4- L"> r\ AT> 4-T<TT /̂ -r c<ii /~> î  i"\,-w»̂  r\-w

"*~~^ t/Utii tv w i f i i i i i »3i2L v v U-tiy o ttrtjcr ijiivJ vJiiti y trr OLiuii \JI u.ui.

•̂  a written petition pFaying mat tne orucp et tno occrc •

"̂  t i l l V UU JLllVU-lllU11 vTr D U I ttioxttt? ITi W l l U l U TTT TIT UtCl l/» TJC
_L4fc /^/^y\TT A l m i Orl f i r> "f-i i-i ATI Cj r> o IJ T A T* I". M TYHi "i" rl r̂ O o/t-|*TT/t^| i-i-r%^Y-|v/UJJ V tTr oU.C/11 J J U H H U 1 1 CJllMlI 1U1 f l l W I t l x Uv? BUI V U l l U.JJU11

1^ Secretary, and thereupon ^ Secretary sfeail ee^tify

J-0 TI 1 r> TTI "i"Tir* r^AiiT'T' o ~fT*nTI*nr^viTIT* A I 4-V*r\ v/^r^r^vri I T ^ A Y I TTTriiPTI 4-r>/-vIXlU ITi 111U U U t l l t t t tlLlllJSvJlIJJV xJT lllvJ l " U U l i l U U U l l ATl lxUi t tTTI"

^ order complained el was entered. Upon $a& filing el sttefe

18 transcript sftdb court shall have cxclusi¥o jurisdiction te

JL.y o "nriT*m TYI n-riTr TT A V .g.r̂  T~ f> wi n o o n /̂ T̂ > r\-*»H s\-w xxx TTTh n I r̂  /AJ* ir>tWxrix i iJ 111 U t l l r V"j tTr BUD LlolU." otLUll \J1 H U l ITT Wi lUxt? v/T Ttt

20 part, se fe as it is applicable te the petitioner. P̂he review

2^ fey the court shall fee limited te questions el lawj a»d findings

22 el feet fey the Secretary, when supported fey substantial

2 3 evidence shall be conclusive. £fe objection te the order el

H.B.3190 4
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1 tfee Secretary sfeall fee considered fey the eeurt unless suefe

2 efejeetien sfeall feave feeen urged before tfee Secretary or

3 unless tfeere were reasonable grounds for failure so to dor

4 If application is made to tfee eourt for leave to adduee

<-j aQciicionai c vlcieiice « ano. IT? is oiiown TO LXIO isixmbicjiu LIOII trt

6 tfee eourt tfeat suefe additional e ^ e n e e may materially afieet

7 the result of tfee proeeeding and tfeat there were reasonable

8 grounds for failure to adduce sueb evidenee in tfee proceeding

*y "Dciorc uiie occretaryy tne court may orcicr sucn au-Q-icionarr

10 evidenee to be taken before tfee Seeretary and to be adduced

11 upon tfee hearing in suefe manner and u^on suefe terms and

12 conditions as to tfee court may seem proper. ¥fee Secretary

13 mftf modify feis findings fey reason of tfee additional evidenee

1 4 CIA 4-f> IrnYl r>-rt r\ O n f> 11 fil.A -TTTT f-|̂ > -f-T-> k̂ fiAnvf C11 r*il "TV* A J T 4 - I f\ r\ f\y, riATTT

"*••** t?t7 IMlvUlly ttdtitt ollclll" llxlj VV1 t i l tllU t^Utli t »5tt"li 111UU.11HJU. XTT TIv5nnr

15 findings wfeiefe if supfwte4 fey substantial evidence sfeall

16 fee eonelusi¥e7 and sfeall aiso file feis recommendation, if

17 anyj for tfee modification or setting aside of tfee original
_LO /~̂ T»ri AT* I n C" m /i n*TYi OY\ f" o t i n f\ r^ovofy f\T, \~ r> r> p r ^ n r f r<V> o i l \\n -h-î > r> I
-*-w t7TXt"tAr7 X l l l ? J LIv l s j l l l \y l l t t t x r t t t l U U l KJ\5 TTI "t i l t? VJXJ \AL"V o l l c l l l "fcft5 l l l l c i l j

19 subject to review fey tfee Supreme Court of tfee :Efeited

20 gtates upon ccrtiorari or eertifieation as provided in seetions

21 %m and S40 of tfee Judicial €odeT as amended ^ Sr Q^

title '^o, SCCST O I U and 'O x () T

23 ^̂ ffef ^ ^ commencement of proceedings under sufe-

24 section -(af sfeall notj unless specifically ordered fey tfee

2 5 eourty operate as a stay of tfee Secretary^ order. ¥fee eourt
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o l l c l i i X1U U sTToClTt!' ctlx y ToLtAJ y \7T TTTvJ v/TvIvTi TXTlTTTioT!} X/TIvJ

2 complaining ol stteh order shall file m eeu^t aft undertaking

vvjtTlLT VC to LLX v/1> y' v/1" oTtTTTCTvy'cy ioci7Ulj3lXtvTrTTIry "C\7 TIOT7 v J v T T m / x \7X TTTIvJ

4 payment te tfee employees aSeete4 fey tfee erder^ m tlie e;¥ent

5 sttek eî dei2 is affirmedT el tibe amount fey wfeiefe tfee eompen •

6 sation suel* empleyees aî e entitled: te receive undeg tfee erfei2

7 exceeds tbe compensation tfeey aeteally receive while suefe

n f n TT -i a -i v> /~y-|-t-/-\/̂ 4-
J51MV Ha TTi Ul lUUt.

9 ''IMTESTIGATIQNS, INSPECTIONS,

10 "SECT 44r -(ftf 5Hie Seei^etaiy ei2 Ms designated repre-

11 scntativcs may investigate and gatfee^ data regarding tfee

12 wages^ hours, employment ef minors, and other conditions

13 and: practices el employment in any industry subject to this

JL^C A o\" OTl M TTI i\ ~sr QT\ i~r>T* O 11 f\ XXX£XXX£X£ii- o n r> n Til O PPC' « n / i CJTI/"* n
"̂  J_l_Ut, t t t t t t HIM V" UlllUJr LCllLt lllfSJJiJt^T/ J5 LtUll JJIMU"k!T t t l l t t otxtnT

make sueh transcriptions thereof), questien sueh em-

16 ployeesj and investigate sueh laets^ conditionsj praetieesy e^

17 matters as he may deem neeessary e* appropriate te

18 determine whether any person has violated any provision el

•*" "tlllo xJLUt, tTr W 11I"TX TilUjy M1U. ±±j ullU Ul l lUxUUll lUl i t TTT titrt? UiU1"

20 -Yfeiens el this Aetr ¥he Secretary shall bring ail aetiens

21 under seetien -W- te restrain violations el this Aetr

22 -̂ Hfef With the eensent aad cooperation el 8ta?te agon •

23 eies charged with the administration el ^tate labor lawsj

24 the Secretary mayj le¥ the purpose el carrying eut his func

25 tiens a^d duties under this Aetj utilke the services el State
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leeai agcneios a»d their employees aady notwithstand

xxxti cCIxy \J l»lll^x' T/x~OvxiaxT7xx tZTT xctrvV, xxxcu y xv7xTxTr7TXxiov7 o u v x i KTucXT7v7

3 ajftd leeai agencies a»d theii2 employees lei2 services rendered

4 lei2 siieh purposes.

5 '• (c) Every employer subject te M^ provision el this

6 A /-*j- r\~p AT fiTITT Avrio~v i p o n o n ITHnOT* f n i n A r*i* g n o i l TYiniro lrr^/^TiTtt?tJ vTr vTT cllIV" tTrtt tyr lT5tottt7tt LU1U.L/1 t/lTxTJ XXt5t7 n l lc t l l llxMlxvtTr IVUULfT

7 and preserve such records el the persons employed fey him

8 a**d el the wages, hours, and other conditions and practices

9 el employment maintained fey hiffl7 and shall preserve stteh

10 records lei2 mek periods el time, and shall make s**eh reports

11 therefrom te the Secretary as he shall prescribe by rcgu-

12 lation ei2 order m necessary O*2 appropriate lei2 tibte enforce

13 ment el the provisions el this Aet m the regulations or orders

14 thereunder.

15 "CIIILD LADOE

$fe producer, manufacturer^ ei2 dealer

1^ shall shij^ ei2 deliver fex2 shipment m commerce aey goods

1^ produced m Mt establishment situated m the United States

m VTX ctTTvTm/ YYTTIvTrr VVXCTXTTI l / l l l l l/V Llcl y W T/xivTi T v T/1TT7 ±"Uxllvf V cfX
«y «/ x

^^ el seeh goods therefrom asy oppressive child labor has

21 feeeft employed: Provided, That a prosecution a t̂d convic

^^ tieft el a defendant lei2 the shipment G¥ 4clivcry lei2 shipment

2 3 el a«y goods under the conditions hem** prohibited shail

2 4 fee a fea* te aay further prosoeutieB: against the mme de-
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1 fendant le^ shipments er deliveries ie* shipment el e&y such

2 goods feelere the beginning el said prosecution.

3 "(b) 5fe employer shall employ aey oppressive child

4 labor m commerce e* m the production el goods fe* com-

5 mercc and »e employer whe is engaged m commerce er m

6 the production el goods ler commerce shall employ

7 oppressive child labor m er about or in connection with

8 enterprise where he is se engaged.

"EXEMPTIONS

1° "SEO. 44k -(&)- The provisions el sections #j £j aed

H shatt »et apply with respect te -ft)- a^y employee engaged

12 ift the delivery el newspapers te the consumer; e* -(3)-

1^ a»y employee el a retail e* service establishment whose

1^ employer had a tetei annual volume el sales e? servicing

15 el Btet more than $500,000 during the preceding calendar

16 year. A B establishment shaft »et fee deemed & retail e*

1^ service establishment within the meaning el this subsection

IS i! more thâ a 3& per centum el its annual dollar volume

19 during the preceding calendar year was derived from activi

tlUo Ul/JLLUl t/llclll 1Uttt i l MUllll lg t/i" HUl'VlfJlllii• JLA-CT tlttUll xIT Tlllo

0 1 i i* ^ i *i n # • • * n*
C5U.'IL/!ovJL5tlUll« 1L5 Ittlx oUl l l l l t ' tTr ISU1" V lU'lliy" UlUcillb CfJJuLxllS' v7!T

7 o o o

^^ servicing te private individuals ler personal er family

23 sumption, er selling er servicing -{feat aet le? resale) where

yA. I 17-11U gTTTTtto oUxti tTJ" JSU1 V1UUU. U.U XlUt vlljJ-Ur l l lUHvl Itl l ljr vJll
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1 m type or quantity from goods normally sold OF

2 for sueh personal or family eonsumption, or where -f3f the

3 eustemer is a farmer and the goods sold or ser^ieed are of

4 types and in quantities used fey the ordinary farmer in his

5 farming eperatiensr

6 -(fef The provisions of seetiens % and £ shall not apply

7 with respect to -ft}- any employee employed in a feona

8 fide exccuti¥ey adnanistrative or professional eapaeityj or

9 in tfee eapaeity of outside salesman -fas suefe terms are

10 defined and delimited fey regulations of tfee Secretary)-^

11 or -(3)- any employee employed in tfee eatefeingj takings

12 propagating, barvestingj eultivatingy or farming of any Mnd

13 of fisfej shellfish, Crustacea, spongesj seawee^s^ or other

14 aquatie forms of animal and vegctafete lifey including the

15 going to and returning from work and including employ-

16 ment in the loading and unloading^ when performed fey any

17 sueh employee^ or -{§f any employee employed in agri-

i Q culture exeept in a farm enterprise employing m eseess

l^ of fi¥e thousand man days of hired farm kfeor during the

20 preceding ealendar yea*7 m -{4^ any employee to the

21 extent that sueh employee is exempted fey regulations or
oo

\J± U.U1 o \JT tJilU KJUU1U Icll y ihollUU. U-IILLUT" tavy""bit7it "irirj TTT I O)'

2^ any employee employed in eonneetion with the pufelieation

^ of any weekly or senaiweekly newspaper with a eireula-

2 5 tion of less than fi^e thousand the ma^or part of which
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1 circulation is within the eeunty where printed a**d pub

2 lished^ or -f£)- any switchfeeard operator employed in a

3 puMie telephone e^ehange whieh has less than- fiw Iiundred

4 statiens-j or -(?}• any employee el an employer engaged: m

5 the business el operating ta

pre^isio^s el seetien: ?• shall net apply wit

7 respeet to -(4-)- any employee employed fermg tfee greater

T7H}TT T7T cTTT y vv u i J i >> v^v^iv cuo tT7 Ll l IV VJI \JT TZX^IT7\7± TXVTTXT^" CC ILXKJVKJI

^ ¥ebiele ift the performanee el ever tbe-yead t^aespe^t opera

10 tions -fas defined fey the gecreta^y ol t a f e o ^ o^ -f^f any

11 employee ol an employee -which is a» express eompany,

12 sleeping ear eenapanyj o^ earner fey railroadj sufejee^ to part

1^ I ol the Interstate Commeree Aet^ or -(§}• any employee

14 employed as flight personnel o» an: aireralt fey a earner fey

ctlr hULUIv^UL Tt7 t l t l " I T tTT tJITCT l l t l l l W H V ' _LJMî  I7r x l U l y t7r ^ ±^ ttxl V

1^ employee employed as a seaman-j or -f&f a»y employee

1' employed in agrieulture not ittefeded m sufeseetioft -ffe)- -(&)-

1^ ol this seetionT

1^ ~~f̂ )" ^b^ pro¥ision^ ol section 4£ relating to efeiM kfeor

*® shall not apply with respeet to any employee employed in

^1 agriculture -(e5^^* » a larm enterprise employing m excess

^ ef fr^e thousand man--days ol hired larm lafeor during the

^ preceding ealendar year}- outside ol sehool hours lor the

^4 school distriet where sueh employee is lining while he is so

^ employed, or to any ehild employed as an: aetor or performer
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1 m motion pietoes OF tfeeaftrieal productions e* m radio e*

2 television productions.

3 " L E A R K E B S , APPRENTICES, &3m HANDICAPPED WOItKEItB

4 "SEC- 44? ¥he 8ccrctafy7 to the extent necessary ffi

5 order to prevent eftftailmcnt el opportunities fep employ-

6 ment, shall fey regulations e* fey eiders provide le* -ft)- the

7 employment el learners-,- el apprentices^ and el messengers

8 employed exclusively m delivering letters a»d messages^

9 under special certificates issued pursuant te regulations el tbe

10 Secretary^ a* sueb wages lower tfeae tfee minimum wage

11 applicable tmder section 6 aftd subject te sueb limitations as

12 to time, number, proportion, and length el service as the

13 Secretory sfeafl preseribe, aad -(3)- the employment el iftdi-

14 viduals wfeese earning capacity is impaired fey age e^

15 physical er mental deficiency e? iftjuryj under special eer-

JLO -f-T-f-i /̂ >o ^-s\ci -I (?(O1T /~> /*i K T T 4- y~> /^ S2 /"\/̂ T*/\4"g'* V T T c\ •j- att r\ \r\ -yrro r&r\a I A T T T A T * \- \r\ c\ •\m\
THXrvTCrUvJo TkToTXvTvC \J y THT7 k_/ v v l l^ 1/ctX y ," c t u K3L1L/H "TvtX^vTCj I v / \ Y U A LIXctxl

1^ the minimum wage applicable under section % a**d ler

jJUllUU. t to otTttTT T7t? l iAUtx Xii o'U.C LI

I9 "PROHIBITED

20 U8EO. i#T -(â - ft shall fee unlawful le* any person—

21 "(1) *e fea^sperty efier ler transportation) shipy de-

22 liver, e* sell m commerce, e* te ship7 deliver, e^ sell

23 with knowledge tha* shipment e* delivery ef ŝ ble thereof

2 4 m commeree is intended, a»y goods m the production

2§ el which a t̂y employee was employed « violation el
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1 section # e* section %? m m violation ef asy rcgttlation

A of orcief Or tnc joccr c tary issued under section J- JL , excepx

3 that a&y such transportation, offer, shipment, deliver}7,

4 of safe of sueh goods by a purchaser who acquired them

5 aftef sueh violation occurred shall net be deemed unlaw

6 fol if such purchaser proves that he was without knowl

Utiy V/ tTT JStLlyll V iv/lMHUll, HULL 'MA31UU. i t t g U U l l 1 Ml t i l Ttt lUl l t l l lUt/

8 oft written assurance from :the producer that the goods

9 were produced m compliance with the requirements of

10 the Aety and »o provision of this Aet shall impose a»y

11 liability upon any common carrier foa? the transportation

12 m commerce m the regular course of his business of a»y

13 goods not produced by sueh common carrier, and no p*e-

-1- -1- v l o i v i i v/T 1/JJLIO H u t loUcCri TI72VV7CTT3A7 clill y \7v7TTTriT\7lI v c t m u T TTTTTTT

15 its obligation to accept any goods fe^

16 a(2)- to violate any of fee provisions of section %

17 of section ^ of a»y of fee provisions of a»y regulation

18 of order of the Secretary issued tadef section 4 -fef of

19 section iArj

20 " (3) to discharge of » afty othef manner dis-

21 criminate against e&f employee because sueh employee

22 has 61e4 any complaint of instituted of caused to be

23 instituted aaaty proceeding under of related to this Ae%

24 of has testified of is about to testify m aey sueh proceed

H.E.3190 5
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TTTsTj \J± x lc lo o u T T U u \J± I o ZJOTTTTCTV TJKT oT7rTT7 \7XE CCTT X I I U U O I / I y

2 committee;

3 " (4) te violate afty ef the provisions el section 4^7

4 ^(5) te violate an¥ el the provisions el section

o T T (cj j ê ? te maJKe any statcmcnty report^ er rccoro.

6 Sed e^ kept pursuant te the provisions el sueh section

7 e? el ftey regulation e? order thereunder^ knowing such

8 statement^ report-y Q¥ record te fee latee m & material

9 respect.

10 " (b) ¥e? the purposes el subsection -{&*)- -(4)" PrQQ^

11 that any employee was employed m &&y plaee el cmploy-

12 ment where goods shipped e? seld ia commerce were

JLfJ \X\JC\J\J\JL7 VV -LLJLLJJLL n m v ; K y KXiJv y »o LIX1VJX' "Cv/ TTTvy J. v^lllvF V cliJ. TTI "UnX7

M TT*ATn cin/^n Ŷ  In OP r\T /^TYITI IOTTTnOT>f" Q n n 11 l u i T^T*iTYif> TO 01 o r>T7iTTTTTxT oxttylT jTitttTt? t/T UllljJlU^y 111UH ty oTTttll U t L/l l l l l t t 1MU1U t? V lL

15 &at stteh employee was engaged » the production el

17

18 USEO. 4#T -fa)- Any person whe willfully violates

19 el the provisions el section 4& shall upon conviction thereof

20 fee subject te a foe el »et more tha» $10,000, e? te imprison

21 ment ler set more than s k months? e* both. 5fe person

22 shall fee imprisoned under this subsection except lea? ae

23 offense committed alte? the conviction el stteh person le^ a

24 prior offense under this subsection.

25 "(b) Any employer whe violates the provisions el
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JL section 431 or section *• vyf tins X\.UB snail ue liauic to inc cm

2 ployee e? employees affected m the amount el their unpaid

3 minimum wages7 er their unpaid overtime compensation,

4 &s the ease may hey a*xd in a« additional equal amount as

5 liquidated damages. Action te reeever sueh liability may

6 be maintained m any eewt el competent jurisdiction by

7 f>T->̂ -T r t n ^ A T » TY1 ATT* /^TYITI I AiTTT>rk'CI | A V 0 1 1 / 1 TT~I K o fl fl I I AT HITYlQOiTcCTiy" U ' i l v XJT TTTVTTTT v^xn p i u y v^vyQ T\TJr cXTTTX TTT T/VTATCCTX VTT I I I T I I O V I T

8 er themselves a»4 other employees similarly situated, ^ e

*̂  empio^rce snail ue a party piamDin to any suen aexion unless

10 he gives his consent m writing te become such a party aed

S'tlUll U U l I S U l l l ' TH1 XTTtTtt t i t Tilt? Ut7 t i l t Tit YYTlTUll T5 ULL'il M'UtiUJl TT5

Drougntr "Xnc court1 m: sucn action snaiiy m: BJQdition te any

13 judgment awarded 4e -the plaintiff -er plaintiffs, allow -a

14 reasonable attorney's lee te be paid by the defendant,

15 ee&te el the action.

16 "(c) The Secretary is authorized: te supervise the

17 ment el the unpaid minimum wages er the unpaid overtime

18 compensation owing te aay employee er employees under

19 section 6 « section ^ el this Aetj and the agreement el a«y

20 employee te accept such payment shall ^pen payment m

21 Ittll constitute ft waiver by such employee el aey right he

22 ffiay ba&e under subsection -(bf el this section te saeh

23 unpaid minimum wages e* unpaid overtime compensation

24 ftft4 a** additional equal amount as liquidated: damages. At

25 the request e* with the consent el &&f employee claiming
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1 unpaid minimum wages e* unpaid e^ertimo compensation

& uncicir section & o^ section -T* ot tins j\.Qvy tne oocrcxary may

3 bring aft action m any court of eompetent jurisdiction to

4 recover the amount of any sueh claim. The Secretary may

5 :1 /~iij"î > T y> s\-w^ r\ /~>o n nr\ f\T *~> /^^-T s~\-r\ 4- L-> s\ /~i I c\ ~i YY~> Ct f\T o Y~> T T n r v r n I r > T T P P O
I v/xxx 111 T7TTv7 v7cCiTt»!5\I7 \7T cil^ t ' l U l l T7LIV7 v^TtXitTTTo \7T TXTTy \TTTlTriv7 yvTvTJj

6 similarly situated who consent thereto? The eonscnt of

Hill'V UlllJJlU1 V UU X7t7 tl iU U l i l l ^ i l i y vTT t i l l V oXtv5Ti llUtxUll t n r "blUJ

8 Secretary, unless sueh action is dismissed without prejudice

9 oft motion of the Secretary, shall constitute a waiver fey

10 such employee of emf right he may have under subsection

11 -{fy- of this section to such unpaid minimum wages OF unpaid

12 overtime compensation and aft additional equal amount as

13 liquidated damages. Any sums thus recovered fey the Score

14 taiy oft behalf of aft employee pursuant to this subsection

15 shall fee held m a special deposit account and shall be paid,

16 oft order of the Secretary, directly to the employee OF em-

17 ployees affected. Any such sums ftot paid to aft employee

18 because of inability to ̂ o so within a period of three years

19 shall fee covered mto the Treasury of the United States as

20 miscellaneous receipts: Provided^ That nothing ift this sub-

*"•*• HU\Jtiuii oiiciiT tiiiui^t xrr l i i i i it TIT Miiy Wciy tiiu riui isutLtttiuiu

22 jurisdiction ei tbe courts under section -W- ef Ais

23

VJ-liiU •' JL I . XJLlt? v l l o 111131 liUU-l t o vTT TTlt^ "L? llll/UCL O IMLUiM

25 f̂ee United States eourts of the Territories aftd possessions
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1 shall have jurisdiction, && cause shown, and subject te the

2 provisions el section 4-£ (relating to netiee te opposite

3 party) el the Aet entitled "An Aet te supplement existing

4 laws against unlawful restraints aad monopolies, aad le*

5 other purposes"- approved October 4§7 1914, as amended

6 -(©, gr _€^ 4946 edition, title S8y seer £8±)~; to restrain

7 ¥ioktions el section 4#r

8 "EELATIOI^ * e OTnEB LAWS

J-l - Q T T I / ^ "I Q I\T r\ T W A T T I n-i rvv> r\-f -̂V>-ir« A s*4- /-\T» /-\-f rtv>Tr f>T*nPV

v K-7-l̂ v-/«" l U i XTT7 T7x\TvT»crrv7TT v/T TTTTTo l l l / l v /x T7T CIILJ. y TTTTTvTr

10 thereunder shall excuse noncompliance with asty Federal

11 G¥ State krw ei2 municipal ordinance establishing a minimum

12 wage higher tha** the minimum wage established under this

13 Aet ei2 a maximum workweek lewe*2 tfeae #ie maximum

14 workweek established under this Aety aed fte provision el

15 this Aet relating ie the employment el child labor shall

16 justify noncompliance with &ny Federal e? State kbw ei2

17 municipal ordinance establishing a higher standard tha** the

18 standard established under this Aetr Jfe provision el this

19 Aet shall justify any employe? ie reducing a wage paid fey

20 feije which is m excess el the applicable minimum: wage

21 under this Acty e? justify any employer m increasing hours

22 el employment maintained fey h i » which a^e shorter tfeae

23 f̂ee maximum hours applicable under this Aetr
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ErABABILITY OP PBOVIBIONS

2 ^̂ gEer JrOr H aay provision el this Aet o? the application

3 el such provision te any person e^ circumstance is held

4 invalid? the remainder el the Aet and the application el suefe

5 provision te other persons e? circumstances shall »et fee

6 affected thereby."

7 AMENDMENT OF *H© POBTAfc ¥O rOBTAL AG* OP 1947

8 Seer 3T -(af Section 0 -fet)- ffiid section # -(fef el ike

9 Portal te Portal Aet el iO4^ (Public t a w Numbered 49j

10 Eightieth Congress, fest session) a^e hereby amended by

11 substituting the word "four" !e? the wefd "two" wherever

12 appearing therein.

13 -(fe}- ¥he functions a«4 duties el the Administrator el

14 the Wage and HOUF Division el the Department el Labor

15 ftftde? section ^0 el the Portal te Portal Aet el 4#4£ (Public

16 t a w Numbered 49j Eightieth Congress, fest sessienf a^e

1^ hereby transferred te the Secretary el Labor a»d shall fee

1° administered unde^ his direction: asd control.

1^ EFFECTIVE DATE OP CEBTAIX

y* TTT ^ct^ JLl l l t t xl_UX7 o l l M l l TTttoKT? U l l U U t U.UU1I t i l " T^TSTpt

el one hundred a«d twenty darfs hem the daite el

^2 its enactment, except that the functions el the Secretary el

2 3 Labor provided fea? m the ¥air Labor Standards Aet el

2 4 1949 may fee exercised forthwith, a>»4 the provisions -ef

2 5 section £ el said Aet (relating te overtime compensation)
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I n n n I I l̂ v i"> iv> 4"i-i XI 4-/"\T*^I/"V c\ T~> r\ A T T r\ s~fh 4"r»r~vtrv> r> î > r\ r> r f n v •ir l"> r\ f l n f A A T
oxxctxx T7T7 x x l 1L111 T U T U U CCxxTT \7TT\J\7v TTT7TTT ctTxTT cul t U l " Lllvv LLtXtU v/T

2 enactment el this Act.

3 -{b}- Any order, regulation, OF interpretation el the

4 Administrator el the Wage and Hour Division or el the

5 Secretary el Labor, and any agreement entered into by

6 the Administrator or the Secretary el Labor, m effect under

7 the provisions el the ¥m$ Labor Standards Aet el 1938

o on me ciatc Or enaetmenu ei tnis x\-Ct, snail remain ift cixecr

9 as an order, regulation, interpretation, er agreement el the

j-vJ o c c r c t a r y ex Juaoei2 p u r s u a n t t e tn is xY-Ot, e x c e p t TO "tno

11 extent tha* any such order, regulation, interpretation, or

12 agreement may be inconsistent with the previsions el thfe

13 Act, ei2 may from time te tirate be amended, modified, or

14 rescinded by the Secretary el taber m accordance with the

15 provisions el -this Act.

I n [ A I IXI j-\ c\ yv> /̂ v> ri yyi r̂ Tl t~ w^ c* r\ r\ K T T 4- K> I n \ /*̂ 4- ci r̂  c\ I I f> T T A 11\- c\ T>TT

- L V - ' i w i 1 1 U 1 ctxxxv^xxvAxxxv^xx 1/ xxxci;v*-\^ M y XTTxTo1 TATVTU OXXCXTT tx>xxv^\J\) c d T y

17 penalty or liability with respect te &ny aet ei2 omission

-*-*-' UUULLl 1 lll&j I J l l U l tTvt " t i l " UllUly'tT VU lltit'L? tTT Clllo xl.Ul>, Ut l t J mivxJT

19 the expiration el lettr years from such effective date, »e

20 action dhati be instituted under section i # -fb}- el the 5 ^

21 Larbei2 Standards Aet el 1938 with respect te any liability

22 accruing thereunder.

23 That this Act may be cited as the "Fair Labor Standards

24 Amendments of 1949".

25 SEC. 2. The Fair Labor Standards Act of 1938, as
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1 amended (29 U. S. C. 201-219), is hereby amended to

2 read as follows:

3 "SEC. 1. This Act may be cited as the 'Fair Labor

4 Standards Act of 1949'.

5 "SEC. 2. (a) The Congress hereby finds that the exist-

6 ence, in industries engaged in commerce or in the production

7 of goods for commerce, of labor conditions detrimental to

8 the maintenance of the minimum standard of living necessary

9 for health, efficiency, and general well-being of workers (1)

10 causes commerce and the channels and instrumentalities of

11 commerce to be used to spread and perpetuate such labor

12 conditions among the workers of the several States; (2)

13 burdens commerce and the free flow of goods in commerce;

14 (3) constitutes an unfair method of competition in com-

15 merce; (4) leads to labor disputes burdening and obstructing

16 commerce and the free flow of goods in commerce; and (5)

17 interferes with the orderly and fair marketing of goods in

18 commerce.

19 "(b) It is hereby declared to be the policy of this Act,

20 through the exercise by Congress of its power to regulate

21 commerce among the several States and with foreign nations,

22 to correct and as rapidly as practicable to eliminate the con-

23 ditions above referred to in such industries without sub-

24 stantially curtailing employment or earning power.
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1 "DEFINITIONS

2 "SEC. 3. As used in this Act—

3 "(a) 'Person' means an individual, partnership, asso-

4 elation, corporation, business trust, legal representative, or

5 any organized group of persons.

6 "(h) 'Commerce' means trade, commerce, transporta-

7 tion, transmission, or communication among the several

8 States or between any State and any place outside

9 thereof.

10 "(c) 'State' means any State of the United States

11 or the District of Columbia or any Territory or possession

12 of the United States.

13 "(d) 'Employer includes any person acting directly
m

14 or indirectly in the interest of an employer in relation to

15 an employee but shall not include the United States or any

16 State or political subdivision of a State, or any labor organi-

17 zation (other than when acting as an employer), or anyone

18 acting in the capacity of officer or agent of such labor

1^ organization.

20 "(e) 'Employee' includes any individual employed by

21 an employer.

22 "(f) 'Agriculture' includes farming in all its branches

23 and among other things includes the cultivation and tillage

24 of the soil, dairying, the production, cultivation, growing,
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1 and harvesting of any agricultural or horticultural commodi-

2 ties (including commodities defined as agricultural com-

3 modities in section 15 (g) of the Agricultural Marketing

4 Act, as amended), the raising of livestock, bees, fur-bearing

5 animals, or poultry, and any practices (including any for-

6 estry, or lumbering operations) performed by a farmer or

7 on a farm as an incident to or in conjunction with such

8 farming operations, including preparation for market, de-

9 livery to storage or to market or to carriers for transportation

10 to market.

H "(g) 'Employ includes to sufer or permit to work.

12 u (h) 'Industry* means a trade, business, industry, or

13 branch thereof, or group of industries, in which individuals

• " are gainfully employed.

1^ "(i) 'Goods' means goods (including ships and marine

1^ equipment), wares, products, commodities, merchandise, or

1' articles or subjects of commerce of any character, or any

1° part or ingredient thereof, but does not include goods after

i y their delivery into the actual physical possession of the

^ ultimate consumer thereof other than a producer, manufac-

turer, or processor thereof.

"(j) 'Produced' means produced, manufactured, mined,

handled, or in any other manner worked on in any State;

24
and for the purposes of this Act an employee shall be deemed

to have been engaged in the production of goods if such
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1 employee ivas employed in producing, manufacturing, min-

2 ing, handling, transporting, or in any other manner working

3 on such goods, or in any process or occupation necessary

4 to the production thereof, in any State.

5 "(k) 'Sale7 or 'sell' includes any sale, exchange, con-

6 tract to sell, consigment for sale, shipment for sale, or other

7 disposition.

8 "(I) 'Oppressive child labor means a condition of

9 employment under which (1) any employee under the age

10 of sixteen years is employed by an employer (other than

11 a parent or a person standing in place of a parent employing

12 his own child or a child in his custody under the age of

13 sixteen years in an occupation other than manufacturing

14 or mining or an occupation found by the Secretary to be

15 particularly hazardous for the employment of children be-

16 tween the ages of sixteen and eighteen years or detrimental

17 to their health or well-being) in any occupation, or (2)

18 any employee between the ages of sixteen and eighteen years

19 is employed by an employer in any occupation which the

20 Secretary shall find and by order declare to be particularly

21 hazardous for the employment of children between such ages

22 or detrimental to their health or ivell-being; but oppressive

23 child labor shall not be deemed to exist by virtue of the

24 employment in any occupation of any person with respect

25 to whom the employer shall have on file an unexpired
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1 certificate issued and held pursuant to regulations of the

2 Secretary certifying that such person is above the oppressive

3 child-labor age. The Secretary shall provide by regulation

4 or by order that the employment of employees between the

5 ages of fourteen and sixteen years in occupations other than

6 manufacturing and mining shall not be deemed to constitute

7 oppressive child labor if and to the extent that the Secretary

8 determines that such employment is confined to periods

9 which will not interfere with their schooling and to conditions

10 which will not interfere with their health and well-being.

H "(m) 'Wage paid to any employee includes tips re-

12 ceived by such employee for which records are kept by the

l^ employer in accordance with regulations of the Secretary,

14 and includes the reasonable cost, as determined by the Secre-

15 tary, to the employer of furnishing such employee with

16 board, lodging, or other facilities, if such board, lodging, or

1^ other facilities are customarily furnished by such employer

18 to his employees: Provided, That the cost of board, lodging,

19 or other facilities shall not be included in the wage paid

™ to any employee if the furnishing of such facilities is an inci-

21 dent of and necessary to his employment and such facilities

22 are practicably available only from the employer.

2 3 "ADMINISTRATION

** "SEC. 4. (a) The provisions of this Act shall be admin-

^ istered by the Secretary of Labor (in this Act referred to
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1 as the 'Secretary') and, subject to his direction and control

2 by such officers and agencies of the Department of Labor as

3 the Secretary may designate. The Wage and Hour Division

4 created by the Fair Labor Standards Act of 1938 is hereby

5 continued in the Department of Labor as the Bureau of

6 Wages and Hours. The Bureau shall be administered under

7 the direction and control of the Secretary by an Admin-

8 istrator, to be known as the Administrator of Wages and

9 Hours, who shall be appointed by the President by and

10 with the advice and consent of the Senate. The Admin-

H istrator of the Wage and Hour Division under the Fair Labor

12 Standards Act of 1938 shall be the Administrator of Wages

IS and Hours under this Act unless and until a successor is

14 appointed pursuant to this section. The Administrator of

15 Wages and Hours shall receive compensation at the rate of

16 $15,000 a year.

17 "(b) The Secretary may, subject to the civil-service

18 laws, appoint such employees as he deems necessary to

19 carry out his functions and duties under this Act and shall

20 fix their compensation in accordance with the Classification

21 Act of 1923, as amended. The Secretary may establish and

22 utilize such regional, local or other agencies, and utilize

23 such voluntary and uncompensated services, as may from

24 time to time be needed. Attorneys appointed by the Sec-

25 retary may appear for and represent the Secretary in any
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1 litigation, but all such litigation shall be subject to the

2 direction and control of the Attorney General. In the ap-

3 pointment, selection, classification, and promotion of officers

4 and employees of the Department of Labor for the admin-

5 istration of this Act, no political test or qualification shall

6 be permitted or given consideration, but all such appoint-

7 ments and promotions shall be given and made on the basis

8 of merit and efficiency.

9 "(c) The Secretary shall have power to make, issue,

10 amend, and rescind such regulations and orders as are neces-

11 sary or appropriate to carry out any of the provisions of this

12 Act, to prevent the circumvention or evasion thereof and to

13 safeguard the minimum wage rates, the maximum hours and

14 the child labor provisions thereof. No provision of this Act

15 imposing any liability or disability shall apply to any act

16 done or omitted in good faith in conformity with any such

17 regulation or order, notwithstanding that such regulation or

18 order may, after such act or omission, be amended or re-

19 scinded or determined by judicial authority to be invalid for

20 any reason.

21 "(d) The Secretary or his duly authorized representa-

22 tive may exercise any or all of his powers under this Act

23 in any place.

24 "(e) The Secretary shall submit annually in January a

25 report to the Congress covering his activities for the pre-
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1 ceding year and including such information, data, and

2 recommendations for further legislation in connection with

3 the matters covered by this Act as he may find advisable.

4 "SPECIAL INDUSTRY COMMITTEES FOR PUERTO RICO AND

5 THE VIRGIN ISLANDS

6 "SEC. 5. (a) The Secretary shall as soon as practicable

7 appoint a special industry committee to recommend the

8 minimum rate or rates of wages to be paid under section 6

9 to employees in Puerto Rico or the Virgin Islands, or in

10 Puerto Rico and the Virgin Islands, or the Secretary may

H appoint separate industry committees to recommend the

12 minimum rate or rates of wages to be paid under section 6

1^ to employees therein in particular industries. An industry

14 committee appointed under this subsection shall be com-

15 posed of residents of such island or islands where the em-

16 ployees with respect to whom such committee was appointed

17 are employed and residents of the United States outside of

18 Puerto Rico and the Virgin Islands. In determining the

19 minimum rate or rates of wages to be paid, and in deter-

20 mining classifications, such industry committees and the Sec-

21 retary shall be subject to the provisions of section 8.

22 "(b) An industry committee shall be appointed by the

23 Secretary without regard to any other provisions of law

24 regarding the appointment and compensation of employees

^ of the United States. It shall include a number of disin-

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



48

1 terested persons representing the public, one of ivhom the

2 Secretary shall designate as chairman, a like number of

3 persons representing employees in the industry, and a like

4 number representing employers in the industry. In the

5 appointment of the persons representing each group, the

6 Secretary shall give due regard to the geographical regions

7 in which the industry is carried on.

8 "(c) Two-thirds of the members of an industry com-

9 mittee shall constitute a quorum, and the decision of the

10 committee shall require a vote of not less than a majority

11 of all its members. Members of an industry committee shall

12 receive as compensation for their services a reasonable per

13 diem, which the Secretary shall by rules and regulations

14 prescribe, for each day actually spent in the work of the

15 committee, and shall in addition be reimbursed for their

16 necessary traveling and other expenses. The Secretary shall

17 furnish the committee with adequate legal, stenographic,

18 clerical, and other assistance, and shall by rules and regula-

19 tions prescribe the procedure to be followed by the committee.

20 "(d) The Secretary shall submit to an industry com-

21 mittee from time to time such data as he may have available

22 on the matters referred to it, and shall cause to be brought

23 before it in connection with such matters any witnesses whom

24 he deems material. An industry committee may summon
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1 other witnesses or call upon the Secretary to furnish addi-

2 tional information to aid it in its deliberations.

3 "MINIMUM WAGES

4 "SEC. 6. (a) Every employer shall pay to each of his

5 employees who is engaged in commerce or in the production

6 of goods for commerce, and every employer who is engaged

7 in commerce or in the production of goods for commerce

8 shall pay to each of his employees employed in or about

9 or in connection with any enterprise where he is so engaged,

10 wages at the following rates—

11 "(1) n°t less t^han 75 cents an hour;

12 "(2) if such employee is a home worker in

13 Puerto Rico or the Virgin Islands, not less than the

14 minimum piece rate prescribed by regulation or order;

15 or, if no such minimum piece rate is in effect, any piece

16 rate adopted by such employer which shall yield, to

17 the proportion or class of employees prescribed by regu-

18 lation or order, not less than the applicable minimum

19 hourly wage rate. Such minimum piece rates or em-

20 ployer piece rates shall be commensurate with, and shall

21 be paid in lieu of, the minimum hourly wage rate ap-

22 plicable under the provisions of this section. The

23 Secretary, or his authorized representative, shall have

24 power to make such regulations or orders as are neces-
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1 sary or appropriate to carry out any of the provisions

2 of this paragraph, including the poiver without limiting

3 the generality of the foregoing, to define any operation

4 or occupation tvhich is performed by such home work

5 employees in Puerto Rico or the Virgin Islands; to

6 establish minimum piece rates for any operation or occu-

7 pation so defined; to prescribe the method and pro-

8 cedure for ascertaining and promulgating minimum piece

9 rates; to prescribe standards for employer piece rates,

10 including the proportion or class of employees who shall

11 receive not less than the minimum hourly wage rate;

12 to define the term 'home worker ; and to prescribe the

13 conditions under ivhich employers, agents, contractors,

14 and subcontractors shall cause goods to be produced by

15 home workers.

16 "(b) The provisions of paragraph (1) of subsection

17 (a) of this section shall be superseded in the case of any

18 employee in Puerto Rico or the Virgin Islands only for so

1^ long as and insofar as such employee is covered by a wage

20 order heretofore or hereafter issued pursuant to the recom-

21- mendations of a special industry committee appointed pur-

^ suant to section 5: Provided, That the wage order in

2^ effect prior to the effective date of this Act for any industry.

in Puerto Rico or the Virgin Islands shall apply to every

employee in such industry covered by subsection (a) of this
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1 section until superseded by a wage order hereafter issued

2 pursuant to the recommendations of a special industry com-

3 mittee appointed pursuant to section 5.

4 "MAXIMUM HOURS

5 "SEC. 7. (a) Except as otherwise provided in this sec-

6 tion, no employer shall employ any of his employees who is

7 engaged in commerce or in the production of goods for

8 commerce, and no employer who is engaged in commerce

9 or in the production of goods for commerce shall employ

10 any of his employees employed in or about or in connection

11 with any enterprise where he is so engaged, for a workweek

12 longer than forty hours, unless such employee receives com-

13 pensation for his employment in excess of the hours above

14 specified at a rate not less than one and one-half times the

15 regular rate at which he is employed.

16 " (b) No employer shall be deemed to have violated sub-

17 section (a) by employing any employee for a workweek in

18 excess of that specified in such subsection without paying

-19 the compensation for overtime employment prescribed therein

20 if such employee receives compensation for employment in

21 excess of ten hours in any workday, or for employment in

22 excess of fifty hours in any workweek, as the case may be, at

23 a rate not less than one and one-half times the regular rate at

2^ which he is employed, and if such employee is so employed—

^° "(1) in pursuance of an agreement made as a result
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1 of collective bargaining by representatives of employees

2 certified as bona fide by the National Labor Relations

3 Board, which provides that no employee shall be em-

4 ployed more than one thousand and forty hours during

5 any period of twenty-six consecutive weeks, or

6 "(%) ™ pursuance of an agreement, made as a

7 result of collective bargaining by representatives of em-

8 ployees certified as bona fide by the National Labor Re-

9 lations Board, which provides that during a specified

10 period of fifty-two consecutive weeks the employee shall

H be employed not more than two thousand two hundred

12 and forty hours and shall be guaranteed not less than

13 one thousand eight hundred and forty hours (or not less

14 than forty-six weeks at the normal number of hours

15 worked per week, but not less than thirty hours per

16 week) and not more than two thousand and eighty hours

1^ of employment for which he shall receive compensation

1^ for all hours guaranteed or worked at rates not less than

19 those applicable under the agreement to the work per-

20 formed and for all hours in excess of the guarantee which

21 are also in excess of forty hours in the workweek or

22 two thousand and eighty in such period at rates not

23 less than one and one-half times the regular rate at

" which he is employed, or

2^ "(3) for a period or periods of not more than
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1 fourteen workweeks in the aggregate in the calendar year

2 (a) in any industry found by the Secretary to be of

3 a seasonal nature, or (b) in any other industry en-

4 gaged in the handling or packing or storing or pre-

5 paring or in the first processing or canning of agri-

6 cultural or horticultural commodities in their raw or

7 natural state or of fish or other aquatic form of animal

8 or vegetable life or in the processing of cottonseed or

9 the ginning or compressing of cotton, or in the slaughter-

10 ing and dressing of poultry or in the making of dairy

11 products, if such industry is found by the Secretary

12 to be characterized by marked annually recurring sea-

13 sonal peaks of operation: Provided, That when the Sec-

14 retary finds that in an industry engaged in the handling

15 or packing or storing or preparing, or in the first

16 processing or canning of fresh fruits and vegetables an

17 additional number of weeks of exemption are required

18 to prevent the spoilage of such perishable fresh fruits

19 and vegetables, he is authorized to extend the exemption

20 for additional weeks not to exceed a total of six.

21 "(c) Except as provided in subsection (d) of this sec-

22 tion, sums paid by an employer to an employee regardless

23 of whether the employee has worked in excess of the max-

24 imum number of hours specified in this section, or in amounts

25 not based on the number of hours actually worked by him
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1 in excess of such maximum in each workweek, shall not be

2 deemed payments of premium compensation required by this

3 section for overtime employment; and notwithstanding any

4 other provision of this section, any salaried employee who is

5 employed in excess of forty hours in any workweek shall

6 be paid for each such hour in excess of forty, in addition to

Jt his salary for forty hours of work, at a rate not less than

8 one and one-half times the hourly rate obtained by dividing

9 his weekly salary by not more than forty: Provided, That

10 as to any employee employed in pursuance of a collective-

XL bargaining agreement, made by representatives of employees

12 certified as bona fide by the National Labor Relations Board,

13 which (1) provides a contract regular rate of pay of not

14 less than $1.50 an hour for such employee and compensation

15 at not less than one and one-half times such rate for all

16 hours worked in excess of forty, (2) provides a weekly

17 guaranty of employment or pay for more than forty hours

18 and not more than sixty hours, and (3) meets the require-

19 ments of regulations promidgated by the Secretary of Labor

20 prescribing such conditions as he shall determine to be

21 necessary or appropriate to carry out the purposes of this

22 Act, this subsection shall not be applicable.

23 "(d) As used in this section the 'regular rate' at which

24 an employee is employed shall be deemed to include all
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1 remuneration for employment paid to, or on behalf of/ the

2 employee, but shall not be deemed to include—

3 "(1) sums paid as gifts; payments in the nature of

4 gifts made at Christmas time or on other special occa-

5 sions, as a reward for service, the amounts of which are

6 not measured by or dependent on hours worked, pro-

7 duction, or efficiency;

8 "(2) payments made for occasional periods when

9 no work is performed due to vacation, holiday, illness,

10 failure of the employer to provide sufficient work, or

H other similar cause; reasonable payments for traveling

12 expenses, or other expenses, incurred by an employee

13 in the furtherance of his employer's interests and prop-

" erly reimbursable by the employer; and other similar

1^ payments to an employee which are not made as com-

1^ pensation for his hours of employment;

1* "(3) sums paid in recognition of services performed

x during a given period if either, (a) both the fact that

1 payment is to be made and the amount of the payment

are determined at the sole discretion of the employer at

or near the end of the period and not pursuant to any

22
^prior contract, agreement, promise, arrangement, or a

custom or practice causing the employee to expect such

24
payments regularly; or (b) the payments are made pur-
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1 suant to a bona fide profit-sharing plan or trust, meeting

2 the requirements of the Secretary of Labor set forth in

3 appropriate regulations which he shall issue, having

4 due regard, among other relevant factors, to the extent

5 to which the amounts paid to the employee are deter-

6 mined without regard to hours of work, production, or

7 efficiency; or (c) talent fees (as such term is defined

8 and delimited by regulations of the Secretary) paid

9 to performers, including announcers, on radio and tele-

10 vision programs;

H "(4) contributions irrevocably made by an em-

12 ployer to a trustee or third person pursuant to a bona fide

13 plan for providing old-age, retirement, life, accident,

14 or health insurance or similar benefits for employees;

15 "($) extra compensation provided by a premium

16 rate paid for certain hours worked by the employee in

1^ any day or workweek because such hours are hours

1° worked in excess of eight in a day or forty in a work-

l^ week or in excess of the employee's normal working

20 hours or regular working hours, as the case may be;

21 "(6) extra compensation provided by a premium

2 2 rate paid for work by the employee on Saturdays, Sun-

days, holidays, or regular days of rest, or on the sixth

or seventh day of the workweek, where such premium

rate is not less than one and one-half times the rate
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1 established in good faith for like ivork performed in non-

2 overtime hours on other days;

3 "(?) extra compensation provided by a premium

4 rate paid to the employee, in pursuance of an applicable

5 employment contract or collective-bargaining agreement,

6 for work outside of the hours established in good faith

7 by the contract or agreement as the basic, normal or

8 regular workday (not exceeding eight hours) or work-

9 week (not exceeding forty hours), where such premium

10 rate is not less than one and one-half times the rate

11 established in good faith by the contract or agreement

12 for like work performed during such workday or

13 workweek.

14 "(e) No employer shall be deemed to have violated

15 subsection (a) by employing any employee for a zvork-

16 week in excess of forty hours if, pursuant to an agreement

17 or understanding arrived at between the employer and the

18 employee before performance of the work, the amount paid

19 to the employee for such employment in excess of forty

20 hours—

21 "(1) in the case of an employee employed at piece

22 rates, is computed at piece rates not less than one and

23 one-half times the bona fide piece rates applicable to

24 the same work when performed during nonovertime

25 hours; or
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in the case of an employee performing two

2 or more kinds of work for which different hourly or

3 piece rates have been established, is computed at rates

4 not less than one and one-half times such bona fide

5 rates applicable to the same work when performed

6 during nonovertime hours;

7 and if (i) the employee's average hourly earnings for the

8 workweek exclusive of payments described in paragraphs

9 (1) through (7) of subsection (d) are not less than the

10 minimum hourly rate required by applicable law, and (ii)

H extra overtime compensation is properly computed and paid

12 on other forms of additional pay required to be included in

13 computing the regular rate.

14 "(f) Extra compensation paid as described in para-

15 graphs (5), (6), and (7) of subsection (d) shall be credit-

16 able toward overtime compensation payable pursuant to this

17

X l section.

18 "WAGE ORDERS IN PUERTO RICO AND THE VIRGIN

19 ISLANDS

^ "SEC. 8. (a) The policy of this Act with respect to

21 industries in Puerto Rico and the Virgin Islands engaged

"" commerce or in the production of goods for commerce is to

reach as rapidly as is economically feasible without sub-

stantially curtailing employment the objective of a minimum

wage of 75 cents an hour in each such industry. The Secre-
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1 tary shall from time to time convene an industry committee

2 or committees, appointed pursuant to section 5, and any such

3 industry committee shall from time to time recommend ike

4 minimum rate or rates of wages to be paid under section 6

5 by employers in Puerto Rico or the Virgin Islands, or in

6 Puerto Rico and the Virgin Islands, engaged in commerce or

7 in the production of goods for commerce in any such industry

8 or classifications therein.

9 "(b) Upon the convening of any such industry com-

10 mittee, the Secretary shall refer to it the question of the

H minimum wage rate or rates to be fixed for such industry.

12 The industry committee shall investigate conditions in the

13 industry and the committee, or any authorized subcommittee

14 thereof, may hear such witnesses and receive such evidence

15- as may be necessary or appropriate to enable the com-

16 mittee to perform its duties and functions under this Act.

!• The committee shall recommend to the Secretary the highest

1° minimum wage rates for the industry which it determines,

19 will not substantially curtail employment in the industry,

20 and will not give any industry in Puerto Rico or in the

21 Virgin Islands a competitive advantage over any industry

2^ in the United States outside of Puerto Rico and the Virgin

2 3 Islands.

24 "(c) The industry committee shall recommend such

25 reasonable classifications within any industry as it determines
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1 to be necessary for the purpose of fixing for each classifica-

2 tion within such industry the highest minimum wage rate

3 (not in excess of 75 cents an hour) which (1) will not

4 substantially curtail employment in such classification and

5 (2) will not give a competitive advantage to any group

6 in the industry, and shall recommend for each classification

7 in the industry the highest minimum wage rate which the

8 committee determines will not substantially curtail employ-

9 ment in such classification. In determining whether such

10 classifications should be made in any industry, in making

11 such classification, and in determining the minimum wage

12 rates for such classifications, no classifications shall be made,

13 and no minimum wage rate shall be fixed, solely on a re-

14 gional basis, but the industry committee and the Secretary

15 shall consider among other relevant factors the following:

16 "(1) competitive conditions as affected by trans-

17 portation, living, and production costs;

18 "(2) the wages established for work of like or

19 comparable character by collective labor agreements

20 negotiated between employers and employees by repre-

21 sentatives of their own choosing; and

22 "(3) the wages paid for work of like or comparable

23 character by employers who voluntarily maintain mini-

24 mum-wage standards in the industry.
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1 No classification shall be made under this section on the basis

2 of age or sex.

3 "(d) The industry committee shall file with the Secre-

4 tary a report containing its recommendations with respect

5 to the matters referred to it. Upon the filing of such report,

6 the Secretary, after due notice to interested persons, and

7 giving them an opportunity to be heard, shall by order

8 approve and carry into effect the recommendations contained

9 in such report, if he finds that the recommendations are

10 made in accordance with law, are supported by the evidence

H adduced at the hearing, and, taking into consideration the

12 same factors as are required to be considered by the industry

12 committee, will carry out the purposes of this section; other-

14 wise he shall disapprove such recommendations. If the

15 Secretary disapproves such recommendations, he shall again

16 refer the matter to such committee, or to another industry

1 • committee for such industry (which he may appoint for such

1° purpose), for further consideraiton and recommendations.

19 "(e) Orders -issued under this section shall define the

™ industries and classifications therein to which they are to

**• apply, and shall contain such terms and conditions as the

** Secretary finds necessary to carry out the purposes of such

** orders, to prevent the circumvention or evasion thereof, cmd

** to safeguard the minimum wage rates established therein.

™ No such order shall take effect until after due notice is given
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1 of the issuance thereof by publication in the Federal Reg-

2 ister and by such other means as the Secretary deems

3 reasonably calculated to give to interested persons general

4 notice of such issuance.

5 "(f) Due notice of any hearing provided for in this

6 section shall be given by publication in the Federal Reg-

7 ister and by such other means as the Secretary deems

8 reasonably calculated to give general notice to interested

9 persons.

10 "ATTENDANCE OF WITNESSES

11 "SEC. 9. For the purpose of any hearing or investi-

-12 gation provided for in this Act, the provisions of sections

13 9 and 10 (relating to the attendance of witnesses and the

14 production of books, papers, and documents) of the Fed-

15 eral Trade Commission Act of September 16, 1914, as

16 amended (U. S. C, 1946 edition, title 15, sees. 49 and

17 50), are hereby made applicable to the jurisdiction, powers,

18 and duties of the Secretary and the industry committees.

19 "COURT REVIEW

20 "SEC. 10. (a) Any person aggrieved by an order of

21 the Secretary issued under section 8 may obtain a review

22 of such order in the United States Court of Appeals

23 for any circuit wherein such person resides or has his

24 principal places of business, or in the United States Court of

25 Appeals for the District of Columbia circuit, by filing in

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



63

1 such court, within sixty days after the entry of such order,

2 a written petition praying that the order of the Secre-

3 tary be modified or set aside in whole or in part. A

4 copy of such petition shall forthwith be served upon the

5 Secretary, and thereupon the Secretary shall certify and

6 file in the court a transcript of the record upon which the

7 order complained of ivas entered. Upon the filing of such

8 transcript such court shall have exclusive jurisdiction to

9 affirm, modify, or set aside such order in whole or in

10 part, so far as it is applicable to the petitioner. The review

H by the court shall be limited to questions of law, and findings

12 of fact by the Secretary when supported by substantial

1^ evidence shall be conclusive. No objection to the order of

14 the Secretary shall be considered by the court unless such

15 objection shall have been urged before the Secretary or

16 unless there were reasonable grounds for failure so to do.

17 If application is made to the court for leave to adduce

18 additional evidence, and it is shown to the satisfaction of

19 the court that such additional evidence may materially affect

20 the result of the proceeding and that there were reasonable

21 grounds for failure to adduce such evidence in the proceeding

22 before the Secretary, the court may order such additional

23 evidence to be taken before the Secretary and to be adduced

24 upon the hearing in such manner and upon such terms and

25 conditions as to the court may seem proper. The Secretary
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1 may modify his findings by reason of the additional evidence

2 so taken, and shall file with the court such modified or new

3 findings which if supported by substantial evidence shall

4 be conclusive, and shall also file his recommendation, if

5 any, for the modification or setting aside of the original

6 order. The judgment and decree of the court shall be final,

7 subject to review by the Supreme Court of the United

8 States upon certiorari or certification as provided in title

9 28, United States Code, section 12Sd.

10 "(b) The commencement of proceedings under sub-

11 section (a) shall not, unless specifically ordered by the

12 court, operate as a stay of the Secretary's order. The court

13 shall not grant any stay of the order unless the person

1^ complaining of such order shall file in court an undertaking

15 with a surety or sureties satisfactory to the court for the

16 payment to the employees affected by the order, in the event

1' such order is affirmed, of the amount by which the compen-

1° sation such employees are entitled to receive under the order

1^ exceeds the compensation they actually receive while such

20 stay is in effect

*x INVESTIGATIONS, INSPECTIONS, AND RECORDS

™ "SEC. 11. (a) The Secretary or his designated repre-

2 3 sentatives may investigate and gather data regarding the

^* wages, hours, employment of minors, and other conditions
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1 and practices of employment in any industry subject to this

2 Act, and may enter and inspect such places and such records

3 (and make such transcriptions thereof), question such em-

4 ployees, and investigate such facts, conditions, practices, or

5 matters as he may deem necessary or appropriate to

6 determine whether any person has violated any provision of

7 this Act, or which may aid in the enforcement of the pro-

8 visions of this Act. The Secretary shall bring all actions

9 under section 17 to restrain violations of this Act.

10 "(b) With the consent and cooperation of State agen-

11 cies charged with the administration of State labor laws,

12 the Secretary may, for the purpose of carrying out his func-

33 tions and duties under this Act, utilize the services of State

14 and local agencies and their employees and, notwithstand-

15 ing any other provision of law, may reimburse such State

16 and local agencies and their employees for services rendered

17 for such purposes.

18 "(c) Every employer subject to any provision of this

19 Act or of any order issued under this Act shall make, keep,

20 and preserve such records of the persons employed by him

21 and of the wages, hours, and other conditions and practices

22 of employment maintained by him, and shall preserve such

23 records for such periods of time, and shall make such reports

2* therefrom to the Secretary as he shall prescribe by regu-
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2 ment of the provisions of this Act or the regulations or orders

3 thereunder.

"CHILD LABOR PROVISIONS

5 "SEC. 12. (a) No producer, manufacturer, or dealer

6 shall ship or deliver for shipment in commerce any goods

1 produced in an establishment situated in the United States

8 in or about which within thirty days prior to the removal

9 of such goods therefrom any oppressive child labor has

10 been employed: Provided, That a prosecution and convic-

H tion of a defendant for the shipment or delivery for shipment

1^ of any goods under the conditions herein prohibited shall

1^ be a bar to any further prosecution against the same de-

14 fendant for shipments or deliveries for shipment of any such

15 goods before the beginning of said prosecution.

16 "(b) No employer shall employ any oppressive child

17 labor in commerce or in the production of goods for com-

18 merce and no employer who is engaged in commerce or in

19 the production of goods for commerce shall employ any

20 oppressive child labor in or about or in connection with

21 any enterprise where he is so engaged.

22 "EXEMPTIONS

23 "SEC. 13. (a) The provisions of sections 6, 7, and 12

24 shall not apply with respect to (1) any employee engaged

25 in the delivery of newspapers to the consumer; or (2)
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1 any employee of a retail or service establishment whose

2 employer had a total annual volume of sales or servicing

3 of not more than $500,000 during the preceding calendar

4 year. An establishment shall not be deemed a retail or

5 service establishment within the meaning of this subsection

6 if more than 25 per centum of its annual dollar volume

7 during the preceding calendar year was derived from activi-

ty ties other than retail selling or servicing. As used in this

9 subsection, 'retail selling or servicing' means selling or

10 servicing to private individuals for personal or family con-

11 sumption, or selling or servicing (but not for resale) where

12 (1) the goods sold or serviced do not differ materially either

13 in type or quantity from goods normally sold or serviced

14 for such personal or family consumption, or where (2) the

15 customer is a farmer and the goods sold or serviced are of

16 types and in quantities used by the ordinary farmer in his

17 farming operations.

18 "(b) The provisions of sections 6 and 7 shall not apply

1^ with respect to (1) any employee employed in a bona

20 fide executive, administrative or professional capacity, or in

21 the capacity of outside salesman (as such terms are defined

22 and delimited by regulations of the Secretary); or (2) any

^ employee employed in the catching, taking, propagating,

24 harvesting, cultivating, or farming of any hind of fish, shell-

25 fish, Crustacea, sponges, seaweeds, or other aquatic forms
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1 of animal and vegetable life, including the going to and

2 returning from work and including employment in the load-

3 ing and unloading, when performed by any such employee,

4 and in the icing, cleaning, salting, or other preparation of

5 such products in their raw state for shipment from the place

6 of unloading to market or to processors; or (3) any employee

7 employed in agriculture; or (4) any employee to the extent

8 that such employee is exempted by regulations or orders of

9 the Secretary issued under section 14; or (5) any employee

10 employed in connection with the publication of any weekly

H or semiiveekly newspaper with a circulation of less than five

12 thousand the major part of which circulation is within the

1^ county where printed and published; or (6) any switchboard

" operator employed in a public telephone exchange which has

1* less than five hundred stations; or (7) any employee of an

l^ employer engaged in the business of operating taxicabs; or

1* (8) any employee or proprietor in a retail or service estab-

1° lishment as defined in subsection (a) of this section, with

™ respect to whom the provisions of sections 6 and 7 would not

*® otherwise apply, engaged in handling telegraphic messages

^ for the public under an agency or contract arrangement with

a telegraph company where the telegraph message revenue of

such agency does not exceed $500 a month.

"(c) The provisions of section 7 shall not apply with

respect to (1) any employee employed during the greats
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1 part of any workweek as a driver or helper riding a motor

2 vehicle in the performance of over-the-road transport opera-

3 tions (as defined by the Secretary of Labor); or (2) any

4 employee of an employer which is an express company,

5 sleeping car company, or carrier by railroad, subject to part

6 I of the Interstate Commerce Act; or (3) any employee

7 employed as flight personnel on an aircraft by a carrier by

8 air subject to title II of the Railway Labor Act; or (4) any

9 employee employed as a seaman.

10 "(d) The provisions of section 12 relating to child labor

H shall not apply with respect to any employee employed in

12 agriculture outside of school hours for the school district

1^ where such employee is living while he is so employed, or to

14 any child employed as an actor or performer in motion

15 pictures or theatrical productions or in radio or television

16 productions.

1^ "LEARNERS, APPRENTICES, AND HANDICAPPED WORKERS

18 "SEC. 14. The Secretary, to the extent necessary in

19 order to prevent curtailment of opportunities for employ-

*® ment, shall by regulations or by orders provide for (1) the

^1 employment of learners, of apprentices, and of messengers

™ employed exclusively in delivering letters and messages,

under special certificates issued pursuant to regulations of the

Secretary, at such wages lower than the minimum wage

** applicable under section 6 and subject to such limitations as
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1 to time, number, proportion, and length of service as the

2 Secretary shall prescribe, and (2) the employment of indi-

3 viduals whose earning capacity is impaired by age or

4 physical or mental deficiency or injury, under special cer-

5 tificates issued by the Secretary, at such wages lower than

6 the minimum wage applicable under section 6 and for such

7 period as shall be fixed in such certificates.

8 "PROHIBITED ACTS

9 "SEC. 15. (a) It shall be unlawful for any person—

10 "(1) to transport, offer for transportation, ship, de-

H liver, or sell in commerce, or to ship, deliver, or sell

1^ with knowledge that shipment or delivery or sale thereof

1^ in commerce is intended, any goods in the production

•" of which any employee was employed in violation of

1* section 6 or section 7, or in violation of any regulation

lo or order of tJie Secretary issued under section 14; except

1* that any such transportation, offer, shipment, delivery,

or sale of such goods by a purchaser who acquired them

after such violation occurred shall not be deemed unlaw-

ful if such purchaser proves that he was without knowl-

edge of such violation, and acted in good faith in reliance
n n a «

on written assurance from the producer that the goods

were produced in compliance with the requirements of

the Act, and no provision of this Act shall impose any

liability upon any common carrier for the transportation
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1 in commerce in the regular course of its business of any

2 goods not produced by such common carrier, and no pro-

3 vision of this Act shall excuse any common carrier from

4 its obligation to accept any goods for transportation;

5 "(2) to violate any of the provisions of section 6

6 or section 7, or any of the provisions of any regulation

7 or order of the Secretary issued under section 4 (c) or

8 section 14;

9 "(3) to discharge or in any other manner dis-

10 criminate against any employee because such employee

11 has filed any complaint or instituted or caused to be

12 instituted any proceeding under or related to this Act,

13 or has testified or is about to testify in any such proceed-

14 ing, or has served or is about to serve on an industry

15 committee;

16 "(4) to violate any of the provisions of section 12;

17 "(£) to violate any of the provisions of section

18 11 (c), or to make any statement, report, or record

19 filed or kept pursuant to the provisions of such section

20 or of any regulation or order thereunder, knowing such

21 statement, report, or record to be false in a material

22 respect.

23 "(b) For the purposes of subsection (a) (1) proof

9A that any employee was employed in any place of employ-

25 ment where goods shipped or sold in commerce were pro-
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1 duced, within ninety days prior to the removal of the goods

2 from such place of employment, shall be prima facie evidence

3 that such employee was engaged in the production of such

4 goods.

5 "PENALTIES

6 "8EC. 16. (a) Any person who willfully violates any

7 of the provisions of section 15 shall upon conviction thereof

8 be subject to a fine of not more than $10,000, or to im-

9 prisonment for not more than six months, or both. No

10 person shall be imprisoned under this subsection except for

H an offense committed after the conviction of such person

12 for a prior offense under this subsection.

13 "(b) Any employer who violates the provisions of

14 section 6 or section 7 of this Act shall be liable to {he em-

15 ployee or employees affected in the amount of their unpaid

1^ minimum wages, or their unpaid overtime compensation,

17 as the case may be, and in an additional equal amount as

18 liquidated damages. Action to recover such liability may

19 be maintained in any court of competent jurisdiction by

20 any one or more employees for and in behalf of himself

21 or themselves and other employees similarly situated. No

22 employee shall be a party plaintiff to any such action unless

23 he gives his consent in writing to become such a party and

24 such consent is filed in the court in which such action is

™ brought. The court in such action shall, in addition to any
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1 judgment awarded to the plaintiff or plaintiffs, allow a

2 reasonable attorney's fee to be paid by the defendant, and

3 costs of the action.

4 "(c) The Secretary is authorized to supervise the pay-

5 ment of the unpaid minimum wages or the unpaid overtime

6 compensation owing to any employee or employees under

7 section 6 or section 7 of this Act, and the agreement of any

8 employee to accept such payment shall upon payment in

9 full constitute a waiver by such employee of any right he

10 -may have under subsection (b) of this section to such

11 unpaid minimum wages or unpaid overtime compensation

12 and an additional equal amount as liquidated damages. At

12 the request or with the consent of any employee claiming .

14 unpaid minimum wages or unpaid overtime compensation

15 under section 6 or section 7 of this Act, the Secretary may

16 bring an action in any court of competent jurisdiction to

17 recover the amount of any such claim. The Secretary may

18 join in one cause of action the claims of any employees

19 similarly situated who consent thereto. The consent of

20 any employee to the bringing of any such action by the

21 Secretary, unless such action is dismissed without prejudice

22 on motion of the Secretary, shall constitute a waiver by

23 such employee of any right he may have under subsection

24 (b) of this section to such unpaid minimum wages or unpaid

25 overtime compensation and an additional equal amount as
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1 liquidated damages. Any sums thus recovered by the Secre-

2 tary on behalf of an employee pursuant to this subsection

3 shall be held in a special deposit account and shall be paid,

4 on order of the Secretary, directly to the employee or em-

5 ployees affected. Any such sums not paid to an employee

6 because of inability to do so within a period of three years

7 shall be covered into the Treasury of the United States as

8 miscellaneous receipts: Provided, That nothing in this sub-

9 section shall affect or limit in any way the full equitable

10 jurisdiction of the courts under section 17 of this Act.

11 "INJUNCTION PROCEEDINGS

12 "SEC. 17. The district courts of the United States and

13 the United States courts of the Territories and possessions

14 shall have jurisdiction, for cause shown, to restrain violations

15 of section 15.

16 "RELATION TO OTHER LAWS

1^ "SEC. 18. No provision of this Act or of any order

18 thereunder shall excuse noncompliance with any Federal

19 <or State law or municipal ordinance establishing a minimum

20 wage higher than the minimum wage established under this

21 Act or a maximum workweek lower than the maximum

2^ workweek established under this Act, and no provision of

23 this Act relating to the employment of child labor shall

24 justify noncompliance ivith any Federal or State late or

25 municipal ordinance establishing a higher standard than the
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1 standard established under this Act. No provision of this

2 Act shall justify any employer in reducing a wage paid by

3 him which is in excess of the applicable minimum wage

4 under this Act, or justify any employer in increasing hours

5 of employment maintained by him which are shorter than

6 the maximum hours applicable under this Act

7 "SEPARABILITY OF PROVISIONS

8 "SEC. 19. If any provision of this Act or the application

9 of such provision to any person or circumstance is held

10 invalid, the remainder of the Act and the application of such

H provision to other persons or circumstances shall not be

12 afected thereby"

l^ AMENDMENT OF THE PORTAL TO PORTAL ACT OF 1947

1^ SEC. 3. (a) Section 6 (a) and section 6 (b) of the

1 5 Portal to Portal Act of 1947 (Public, Numbered 49, Eighti-

16 eth Congress, first session) are hereby amended by sub-

1' stituting the word "four" for the word "two" wherever

18 appearing therein.

19 (b) The functions and duties of the Administrator of

™ the Wage and Hour Division of the Department of Labor

21 under section 10 of the Portal to Portal Act of 1947 (Public,

*" Numbered 49, Eightieth Congress, first session) are hereby

^ transferred to the Secretary of Labor and shall be adminis-

^ tered under his direction and control.
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1 EFFECTIVE DATE OF CERTAIN CHANGES

2 SEC. 4. (a) This Act shall take effect upon the expira-

3 tion of one hundred and twenty days from the date of

4 its enactment, except that the functions of the Secretary of

•5 Labor provided for in the Fair Labor Standards Act of

6 1949 may be exercised forthwith, and the provisions of

1 section 7 of said Act (relating to overtime compensation)

8 shall be in full force and effect from and after the date of

9 enactment of this Act.

10 (b) Any order, regulation, or interpretation of the

•" Administrator of the Wage and Hour Division or of the

12 Secretary of Labor, and any agreement entered into by

•k* the Administrator or the Secretary of Labor, in effect under

** the provisions of the Fair Labor Standards Act of 1988

*5 on the date of enactment of this Act, shall remain in effect

* as an order, regulation, interpretation, or agreement of the

Secretary of Labor pursuant to this Act, except to the

x extent that any such order, regulation, interpretation, or

1 agreement may be inconsistent with the provisions of this

Act, or may from time to time be amended, modified, or

rescinded by the Secretary of Labor in accordance with the

provisions of this Act.

(c) No amendment made by this Act shall affect any

penalty or liability with respect to any act or omission

occurring prior to the effective date of this Act; but, after
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1 the expiration of four years from such effective date, no

2 action shall be instituted under section 16 (b) of the Fair

3 Labor Standards Act of 1938 with respect to any liability

4 accruing thereunder.
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Union Calendar No. 86
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[Report No. 267]

A BILL
To provide for the amendment of the Fair

Labor Standards Act of 1938, and for other
purposes.

By Mr. LESINSKI

MABCH 3,1949

Referred to the Committee on Education and Labor

MARCH 16,1949

Reported with an amendment, committed to the Com-
mittee of the Whole House on the State of the
Union, and ordered to be printed
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