Union Calendar No. 86

81st CONGRESS
1sT SEssION o o 3 1 90

[Report No. 267

IN THE HOUSE OF REPRESENTATIVES

MarcH 3, 1949
Mr. LEesinskr introduced the following bill; which was referred to the Com-
mittee on Education and Labor
Marcu 16,1949
Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To provide for the amendment of the Fair Labor Standards Act
of 1938, and for other purposes.

Be it enacted by the Senate and House of Representa-
ties of the United States of America in Congress assembled,
That this Aet may be ecited as the “Fair Labor Standards

Sue: 2: The Fair Laber Standerds Aet of 1938; as
amended {29 H- S: 6: 201-219); is hereby amended to
read as follows:

“Sme- - This Aet may be eited as the Fair Labor
Standards Aet of 19495
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enee; in mdustries; engaged in eommeree or in the produetion
of goods for eommeree; of labor eonditions detrimental to
the maintenanee of the minhnwm stondurd of Bving necessary
for health; efficienesys and general well-being of workers {1}
eatises eommeree and the channels and strumentalities of
eommeree to be used to spread and perpetunte sueh labor
conditions among the workers of the several States; {2)
burdens eommeree and the free fow of goods in eommeree;
{3} eonstitutes an unfair method of competition I eom
commeree and the free flow of goods in eommeree; and {5}
interferes with the orderdy and fair marketing of goods in
earHEeree:

“b} It is hereby deelared to be the poliey of this Aet;
through the exereise by Congress of its power to regulate
to eorreet and as rapidly as practieable to eliminate the eon-
ditiens above referred to in such industries without sub-

Federal Reserve Bank of St. Louis
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tion; tronsmission; or eommuniention among the several
Stetes or between any State and any place outside thereof:

e} State’ mesns any State of the United States
or the Distriet of Columbin or any Territery o possession
of the United States:
or indircetly in the interest of an employer in relation fo
an employee bub shall not inelude the United States or any
State or politieal subdivision of a State; or any laber organi
zation {other than when seling e an employer); or anyone
aeting in the eapavity of officer or agent of such laber
an employer:

“Af) Agrienlinre’ ineludes farming in all its branches
of the seil; dairying; the produetion; eultivation; growing;
and harvesting of any agrieultural or horticulinral commodi-
modities in seetion 15 {g) of the Aorieultural Marketing
Aet; a9 amended); the raising of livestoek; bees; fur-bearing
estry; or lumbering operations) performed by o farmer or
on o farm as an ineident to or in conjunetion with sueh

Federal Reserve Bank of St. Louis
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farming operations; ineluding preparation for market; de-
Livery to storage or to market or to earriers for transportation
te market:
“Ae) Employ ineludes to suffer or permit to works
“th) Industey’ means & trade; business; industrys or
braneh thereof; or sroup of industries; in which individuals

articles or subjeets of commerce of any character; or any
pert or ingredient thereof, but does not include goods after
their delivery inte the aetunl physieal possession of the
wltimate eonsumer thereof other than & produeer; manufae-
frer; oF processor thereel:

“4) Produced” means produced; manufnetured; mined;
handled; or in any other manner worked on in any Stabes
and for the purpeses of this Aet an employee shell be deemed
to have been engaged in the produetion of goods i sueh
employee was employed in producing; manufacturing; min-
ing; handhng; transporting; or in any other manner working
on such goods; or in any proeess or occupation nReecessary
o the produetion thereof; in any States

“fe) Sele’ or sell’ ineludes any sale; exchange; eon-
travet to sell; consignment for sale; shipment for sale; or other

Federal Reserve Bank of St. Louis
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L) Oppressive ehild lobor’ means & eondition of
of sixteen years is employed by en employer {fother than
& parent of & person standing i place of & parent employing
his ewn child or & child in his eustods under the -age of
or mining or an oecupation found by the Seeretary to be
partienlazly hazardous for the employment of ehildren be-
tween the ages of sixteen and eichteen years or detrimental
to their health or wellbeing) in any oeccupation; or {2)
any employee between the ages of sixteen and cighteen years
is employed by en employer in any oeeupation which the
Seerctary shall fnd and by order declare to be particulasly
hagardous for the employment of children between such ages
or detrimentel to their health or well-being; but oppressive
child laber shall net be deemed to exist by wirtue of the
employment in any oeeupation of any persen with respeet
to whom the employer shall have on file an unexpired
eertifiente issued and held pursuant to regulations of the
or by order that the employment of employees between the
ages of fourteen and sixteen years in oceupations other than
menufeeturing and mining shell not be deemed to eonstitute
oppressive ehild labor if and to the extent thab the Seeretary

Federal Reserve Bank of St. Louis
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determines that saeh employment is eonfined to periods
whieh will not interfere with their schooling and to eenditions
which will not interfere with their health and well-being:

“Atm) -Wage’ peid te any employee ineludes tips re-
ecived by such employee for whieh reeords are kept by the
emplover i aeccordanee with regulations of the Seeretarys
tary; to the employer of furnishing sueh employee with
board; lodging; or other faeilities; H such board; lodging; o
to his employees: Provided; That the eost of board; lodging;
to any employee H the furnishing of such facilities is an inei-
dent of and neeessary to his employment and saeh faetlities
furthers Thet the wage paid to any employee employed in
agrienlture; ineludes the average eest or average market
value under regulations of the Seeretars; of board; lodging;
and other faeilities of the type eustomarily furnished to the
employee:

“An} Hired farm laber’ ineludes the labor of any per-
son employed on & farm; exeept the labor of the farmer and

“fo} Man-day’ means any day on whieb o hired farm
laberer performs any works

Federal Reserve Bank of St. Louis
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“Ap) Farm enterprice’ eomprises all traets of lend;
whether eontiguous or not; under one manegement; loeated
in & eounty and immediately adjncent eounties; en whieh
any of the operations enumerated in seetiorn 3 £ i
entried ob:

“ADMBHSTRATION

“Sne: 4- {a)y The provisions of this Aet shell be admin-
istered by the Seeretory of Laber {in this Aeb referred to
as the ‘Seeretary’) and; subjeet to his direetion and eentrel
by such officers and ageneies of the Department of Labor as
ereated by the Fair Lobor Standards Aet of 1988 is hereby
contintted in the Department of Labor as the Burean of
Waeges and Hours: The Bureau shall be administered under
the direetion and eontrol of the Seeretary by en Admin-
istrator; to be known as the Administrator of Wages and
Hours; wheo shell be appeinted by the President by and
with the advice and eonsent of the Senate: The Admin-
istrator of the Wage and Hour Division under the Fair Labor
Standards Aet of 1938 shall be the Administrator of Wages
and Hours under this Aet unless and untl a sueeessor s
Wages and Hours shall receive compensation ab the rate of
$15;000 & year:

“{b) The Seeretary may; subjeet to the eivilserviee

Federal Reserve Bank of St. Louis
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laws; appeint sueh employees s he deems neeessary to
Aot of 1923; as amended- The Seeretary mey estoblish and
uitlize sueh regional; loeal; or other agencies; end wiilize
sieh volantary and aucompensited serviees; as ey from
retary mey appear for and represent the Seerelary in any
Litigation; but all sueh litigation shell be subjeet to the
istration of this Aet; no pelitieal test or qualifieation shall
be permitted or given eonsideration; but all sach appoint-
ments and prometions shall be given and made on the

“H{e} The Seeretary shall have power to make; issue;
but witheut limitation; the definition of terms and the regule-
tion; restrietion; or prohibition of industrial home work) as
are BECESSary or appropriate to earry out any of the pro-
visions of this Aeb; to prevent the eireamvention or evasion
thereof and to safegunrd the minbmwm wage rates; the mexi-

Federal Reserve Bank of St. Louis
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apply to any aet done or omitted in good faith in conformity
with any suech regulation or eorder; netwithstanding thet
sueh regalation or order may; after such aet or omission; be
amended o reseinded or deternvied by jndicind authority
to be imvalid for any reasens

“Ad) The Seeretary or his duly authorized represente-
tive may exereise any of all of his powers under this Aet
in any place:

“H{e} The Seeretnry shall submit annuelly in Janvery o
report to the Congress covering his aetivities for the pre-
the matters eovered by this fet as he may fnd advisable:
“SPECHAL INDUSERY COMMITERES FOR PURRTO RICO AND

FHE VRGEN ISEANDS

SSme: 5. {a) The Seeretary shall as soon as practieable
appoint & speeinl industry cornmittee to recommend the
HHfHR Bate oF rates of wages to be paid ander seetion 6
to emplovees in Puerto Rico or the Virgin Islands; of in
Puaerto Rieo and the Virgin Islands; or the Seeretary may
appoint separate industry comumittees to reeommend the
nrntmam rate o rates of wages to be paid under seetion 6
to employees therein in particular industries: An ndustey
eommittee appeinted under this subseetion shall be eom-

H.R.3190—2

Federal Reserve Bank of St. Louis
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employees with respeet to whom such committee was
outside of Puerto Rieo and the Virgin Islands: In deter
mining the minimum rate or rates of wages to be paid; and
the Seeretary shall be subjeet to the provisions of seetion 8-

“ bl An industry eommitiee shell be appointed by the
Seeretary without regard to any other provisions of law
regarding the appeintment and eompensation of employees
of the United States: I shall inelude a number of disin-
terested persens representing the publie; one of whem the
Seeretary shell desionate as chairman; o like nwmber of
petsens representing employees in the industry; and a lke
number representing employers in the industey In the
Seeretary shall give due regard to the geographieal regions
it whiel the industey is earried onc

“{e} Twvo-thirds of the members of an industry eom-
mittee shell eonstitate a quoram; and the deecision of the
eommittee shall require o vote of not less than & majority
reeeive a9 eompensation for their serviees o reasenable per
diem; which the Seeretary shall by rules and regulations
preseribe; for each day actunlly spent in the work of the

Federal Reserve Bank of St. Louis
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eommitiee; and shall in addition be reimbursed for their
neeessary traveling and other expenses: The Seeretars® shall
furnish the committee with adequste legal; stenographie;
tions preseribe the procedure to be followed by the committees
“Ad)- The Seeretary shell sabmit to on industey com-
mittee from tine to time sueh date as he may have avaiable
on the matters referred to it; and shall eause to be brought
other witnesses or eall upon the Seeretary to furnish addi-

“MEAIMUM WAGES

“See- 6- (o) Every employer shall pay to each of his
employees whe is engaged in commeree or in the produetion
of goods for commeree; and every employer who is engaged
in ecomnerce or in the production of goods for eommeree
shall pay to eaech of his employees employed in or about
or in econnection with any enterprise where he is so engaged;

svages ab the following rates—

“{1) not less than ¥5 eents an hour;

“{2) # sueh employee i & home worker in
oxr; i no sueh minhmum pieee rate is in effeet; any pieee -

Federal Reserve Bank of St. Louis
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rate adopted by such employer whieh shell yield; to
the propoertion or elass of employees preseribed by regu-
lation or order; not less than the applieable minimum
hourly wvage rates: Sueh minimum piece rates of em-
plover pieee rates shell be commensurate with; and shell
be paid in Hew of; the minimum heurly wage rate ap-
pheable under the provisions of this seetions The
Seeretary; or his authorized representative; shell hawve
power to make sueh regulations or erders as are neees-
sary of approprinte to earry out any of the previsiens
of this peregraph; inclading the power without hmiting
the generality of the foregoing; to define any operation
or oeceupation whieh is performed by sueh home work
employees in Puerto Rieo or the Virgin Islandss te
esteblish mintrvim pieee rates for any operation or oeew-
pation so defined; to preseribe the mcthed and pro-
eedure for aseerteining and promulgating mintmum piece

"rates; to preseribe standards for employer picee rates;

ineluding the propertion or elass of employees whe shall
receive net less then the mintmum houwrly wage rate;
to define the term ‘home worker’; and to preseribe the
and subeontraetors shall eause goods to be produced by
home workers:

“{b) The provisions of parsgraph (1)} of subseetion
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+a) of this seetion shall be saperseded in the ease of any
employee in Puerto Rieo or the Virgin Islends only for so
long as and insefar as such employee is covered by a wage
order heretofore or hereafter issued pursuant to the reeom-
mendations of a speeinl industry eommitiee appointed pur-
suant to seetton 5t Provided; Thet the wvage order in
effeet prior to the effective date of this Aet for any industry
in Puaerto Rieco or the Virgin Islands shell apply to every
employee in sueh industry eovered by subseetion (&) of this
seetion until superseded by & wage order hereafter issued
parsuant to the recommendations of & speein] industey eom-

wittee appointed pursaant to seetion H:

CMAXIMEM HOURS
tion; no emplover shall employ any of his employees who is
engaged in eommerce or in the produetion of goods for
eommeree; and no emplover whe is engaged in commeree
or in the produetion of geeds for eommeree shall employ
ans of his emplovees emploved in or about or i connection
with any enterprise where he is so engaged; for & workweek
longer than forty hours; unless sueh employee receives eom-
pensation for his employment in exeess of the hours abeve
speeified at a rate not less than one and onc-half times the

regalar rate at whieh he is emploved:
“{b} No emplover shall be deemed to have violated sub-

Federal Reserve Bank of St. Louis
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seetion () by employing any employee for a workweek in
exeess of thet speeified in saeh subseetion withewt paying
H# sueh emplovee reeceives eompensation for employment in
exeess of ten hours in any workday, or for employment in
exeess of fifty hours in any workweek, as the ease may be; ab
@ rabe nob less than one and one-half times the regular rate ab
whiech he is employed; and H sueh employee is so employed—

“ ) in pursuanee of an agreement made as & result
of eollective bargaining by representatives of employees
certified as bona fide by the Nnttonnd Tmbor Relations
Board; which provides that no employee shall be em-
any period of twenty—six eonsecutive weeks; or

“{2)- in pursuance of an agreement; made a8 &
result of eolleetive bargaining by representatives of em-
ployees eertified as bone fide by the National Labor Re-
lations Boeard; whieh provides that daring & speeified
period of fifty—two conseentive weeks the emplovee shall
be employed not more than two thousand two hundred
and forty hours end shall be guaranteed not less then
one thousand eight hundred and forty hours {or not less
than ferty-six wweeks at the normal number of hours
worked per week; but not less than thiety hours per
week) and not more than +wo thousand and eighty hours
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of employment for which he shall reeeive eompensation
for all hours guaranteed or worked at rates not less than
those applieable under the agreement to the work per-
formed and for all hours in exeess of the guarantee whieh
are also in exeess of forty hours in the workweek or tweo
the&s&ﬁdaﬁdeighwiﬂséehpeﬁed&%f&ﬁe&ﬂetless%haﬁ
one and one-half times the regular rate at whieh he is
employed; or

{3} fer & period or periods of not more than four
teen workweeks in the ageregate in the enlendar wear
{e) in any industry found by the Seeretars to be of #
in the hendling or packing or storing or prepaing or
in the first processing or eanning of agricultural or horti-
ealtural commeodities in their raw or natural state or of
fish or other aquatie form of animal or vegetable life or
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n the processing of eottonseed or the ginning or com-
pressing of eotton; of in the slaughtering and dressing of
dustry is found by the Seeretery to be eharacterized by
22 “{e} Exeept as provided in subseetion {d)- of this see-
23 tion; sums peid by an employer to an employee regardless
24 of whether the employoe has worked in exeess of the max-
25 imum number of hours specified in this seetion; or in amounts
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ﬂ%b&se&eﬂthefr&mbefe%heﬁfs&es&aﬂywefkeébyhm
in exeess of such maximwm i each workweels shell not be
other provision of this seetion; any salaried employee whe is
be paid for each sueh hour in exeess of forty; in addition teo
his salary for forty hours of work; at & rate not less then
88 to any emplovee employed in pursaance of a eolleetive-
bargaining agreement; made by representatives of employees
eettifted as bone fide by the National Tmbor Relations Boards
svhiech (1) provides & contraet regular rate of pay of not
less than $1-50 an hour for such emplovee and compensation
at not less then one and one-half times sueh rate for all
hours worked in exeess of forty; {2) provides & weeldy
gaarantee of employment or pay for meore than forty heurs
preseribing such eonditions as he shall determine to be
REeessary or approprinte to earry out the purpeses of this

“Hd} As used in this seetion the ‘regular rate’ at which
an employee is employed shall be deemed to inelude el

Federal Reserve Bank of St. Louis
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“{1) sums paid as gifts; payrments in the nature of
gifts made at Christmas time or on other speeial ocea-
sions; &5 & reward for serviee; the amounts of whieh are
not measured by or dependent on heours weorked; pro-
duetion or efficieney

“2) paynents muode for ocenstonsl periods swhen
no work is performed due to vaeation; holiday; illness;
faikere of the employer to provide sufficient work; or
expenses; or other expenses; ineusred by an employee
in the fartheranee of his employer’s interests and prop-
payments to an employee whieh are not made as eom
pensation for his hours of employment;

“{3} sums paid in recognition of serviees performed
during & given period i either; (o) both the faet that
payment is to be made and the amount of the payment
are determined at the sole diseretion of the employer at
or near the end of the period and net pursuant to any
prier eentract; agreement; promise; arrangement; of &
custom or practice emusing the employee to expeet sach
peyments regularly; or {h) the payments are made pur-

H.R.3190—3
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suant to & bons fide profitshering plan or trast; meeting
the requirements of the Seeretary of Labor set forth in
appropriate regulations which he shall isswe; having
due regard; among other relevant faetors; to the extent
to whieh the amounts paid to the employee are deter-
mined without regard to hours of worl; preduetion; or
officieney; or {e) talent fees {as such term is defined
and delimited by regulations of the Seeretary) paid
to performers on radio and television programs;

“{4) eontributions irrevoeably made by an em-
plover to & trustee or third person pursaont to & bona fide
ot health imsuranee eor similar benefits for employees;

“{5) extra eompensation provided by & premium
rate paid for eertain hours worked by the emlpeyee in
any day or workweek beeanse saeh hours are hours
worked in exeess of eight i & day or forty i & work-
week or in exeess of the employee’s normal werking
hours or regwlar working hours; as the ease may be;

“{6) exira compensation provided by o premium
rete paid for work by the employee on Saturdays; Sun-
days; or holidays; er on the sixth or seventh day of the
workweel; where sach premium rate is not less then
one and one-half times the rate established in good faith
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1 for like work performed in nenevertime hours en other
2 ey

3 A7) extra eompensation provided by e premium
4 rate paid to the employee; in pursuanece of an applieable
5 employment contraet or eolleetive-bargaining agreement;
6 for work outside of the hours established in good faith
7 in aceordanee with regulstions issued by the Seeretary
8 by the conteact or serecement as the basie; normnd or
9 regular workday -{nos execoding eight hours). or work-
10 wweek {not execeding forty hours); where sueh preminm
11 - rebe is nobt less than ene and ene-half times the rate
12 established in good faith by the eontract or agreement
13 for like work performed during sueh workdey or
14 worleweel=

15 “Ae} No employer shall be deemed to have violated
16

subseetion o} by employing eny employeo for a work
week i exeess of forty heours i, pursaant to an agree-
ment or understanding arrived ot between the employer
and the emplovee before performanee of the work; the
amount paid to the employee for suech employment im
exeess of forty hours— |
“{4}- in tho ense of an employee employed et piece

rates; is eomputed ab picee rates not less than ene and
one-half times the bona fide picee rates applieable to
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houwrs: or
(2} in the ease of an employee pesorming two

or more kinds of work for whieh different hourly or

pieee rates have been established; is computed ab rates

not less than eone and onehalf times such beons fide

rates appleable to the same work when performed
etd H () the employee’s average hourly earnings for the
worleweek exelusive of payments deseribed in paragraphs
1) through {7 of subseetion {d)} are not less than the
minimum hourly rate required by appleable low; and i)
extra overtime eompensetion is properly computed and paid
on other forms of additional pay required to be inecluded in

“f) Exira eompensation peid as deseribed in pare-
graphs {5} and {7 of sabseetion -(d) shall be ereditable
toward eovertime ecompensation pavable pursuant te this
seetion:
graph {6} of subseetion -(d)} shall be ereditable toward ever-
time eompensation payable pursnant to this seetion only
hour in the workweek:

Federal Reserve Bank of St. Louis
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“WAGE ORDERS IN PEERTO RICO AND THE VIRGEN ISEANDS

“See: & {a) The poliey of this Aet with respeet to
eommeree or in the produetion of goods for commeree is to
staprtintl cnrtatling emplovment the objeetive of & prninnm
srge of I5 eents nn bour i ench swh industes The Seere-
or eommittees; appointed pursuant to seetion 5; and any saeh
industry eommittee shall from time to time reecommend the
minimam rate or rates of wages to be paid under seetion 6
by employers in Puerto Rieo or the Virein Islends; or in
Puerto Rico and the Virpin Folands; enpgaged in eomprerce or
or elassifieations theretn:

“ih) Bpon the convening of sy sueh dastey eom-
mittee; the Seeretary shall refer to it the question of the
minimam woage rate or rates to be fixed for sueh industry
industry and the committee; or any authorized subeommittee
thereof; muy hear sueh withesses and reeeive sueh evidenee
a8 may be neeessary or appropriate to enable the eom-
mittee to perform its duties and funetions under this Aet:
The eommittee shall recommend to the Seeretary the highest

Federal Reserve Bank of St. Louis
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heving due regard to economic and eompetitive eonditions;
Virgin Tolands & competitive advantage over any industry
in the United States eutside of Puerto Rico and the Virgin
Febrerels

“fe} The industry eonvmittee shall recommend sueh
to be neeessary for the purpese of fixing for each elassifien-
{not in exeess of 75 eents an hour) whieh -(3)} will net
{2} will net give a eompetitive advantage to any group
in the industry; and shell recommend for each elassifiention
elassifientions should be made in any industey; in meking
rates for sach elassifieations; no elassifieations shall be made;
and no minimum wage rate shall be fixed; solely on & re-
gional basis; but the industey eommitice and the Seeretery

Federal Reserve Bank of St. Louis
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pertation; living; and preduetion eests;

“{2} the wages established for werk of like or
eomparable -charneter by eolleetive- labor- agreements
negotiated hetween employers and employees by repre-
sentatives of their own ehoosing; and

{3} the wages paid for work of like or eomparable
charaeter by employers whe velunterily maintain mist
mam-wage standards i the industry

No elassifieation shall be rade under this seetion on the basis
of age or sex:

“{d} The industry eommittee shall fle with the Seere-
tary o report eontaining is recommmendations with respeet
to the matters referred to it Upen the filing of sueh report;
the Secretary; afier due notiee to interested persons; and
giving them an oppertunity to be heard; shall by eorder
approve and earry into effeet the recommendations eontained
in sueh report; i he finds that the recommendations are
made i aceordance with law; are supported by the evidenee
addueed at the hearing; and; taking inte eonsideration the
semne faetors as are required to be considered by the industry
eommittee; will earry out the purpeses of this seetion; other-
wiso he shall disepprove sueh recommendations: I the
Seeretary disapproves sueh recommendations; he shall again

Federal Reserve Bank of St. Louis
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refer the matter to such committee; or to another industrs
eommittee for sueh industry which he may appoint for sueh
purpose)s for further constderation and recommendntions
ndustries and elassifieations therein to which. they are to
Seeretary finds neeessary to earry oub the purpeses of sueh
orders; to prevent the eirewmvention or evasion thereof; and
to safogunrd the minimien waee rates established therein:
No sueh order shall take effeet until after due netiee is given
of the ssmanee thereof by publication in the Federal Tegister
endetdated to give to interested persons general notiee of
steh issuanee:

“{f) Due notice of any hearing provided for in this
arrd b saeh other means as the Seeretary deems reasennbly
ealenlated to give general notiee to interested persens:

“ATEENDANCE OF WAENESSES

“SEe- O For the purpese of any hearing or imvest-
9 and 10 {relating to the attendanee of Wwitnesses and the
production of beoeks; papers; and doeuments) of the Fed-
eral Trade Commission Aet of September 16; 1914 as

Federal Reserve Bank of St. Louis
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50} are hereby made applieable to the jurisdietion; powers;
and duties of the Seeretary and the industey committees:
“EOURT REVIBW

“Sno- 10: {a} Any person ogarieved by an order of
the Seeretary issaed under seetion 8 may obtein & review
of such order in the eourt of appeals of the United States
for any eirenit wherein sueh persen resides or has his
prineipal place of business; or in the United States Court of
Appeals for the Distriet of Columbin; by filine in sueh
eourt; within sixty days efter the entry of such erder;
& written petition praying thet the order of the Seere-
tary be moedified or set aside in whele er in park: A
eopy of sueh petition shell forthwith be served upen the
Seeretary; and thereupon the Seeretary shall eertify and
file in the eourt & transeript of the reeord wpen whieh the
order eomplained of was entered: Upon the filing of such
teanseript sueh eourt shall have exelusive juwrisdietion to
effirmn; medify; or set astde sueh order in whele er in
part; s far as it is applicable to the petitioner: The review
by the eourt shall be Limited to questions of law; and findings
of faet by the Seeretary; when supported by substentisl
evidenee shall be conelusive: No objection to the order of
H.R.3190—4
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the Seceretary shall be econsidered by the eourt unless sach
objection shall have been wurged before the Seeretary o
uitess there were reasonable srounds for fatlure so to deo-
H appleation is made to the eourt for leave to adduce
additional evidenee; and i is shown to the satisfaction of
the resalt of the proceceding and that there were reasenable
srotinds for failure to adduee such evidenee i the proceeding
before the Seeretary; the eourt may order such additional
evidenee to be taken before the Seeretary and to be addueed
conditions as to the court may seem proper: The Seeretary
my modify his findines by reason of the additions) evidenee
so taken; and shall fle with the eourt such modified or new
findings which # supperted by substantiel evidenee shall
be eenelusive; and shall slse file his recommendation; i
any; for the meodifieation or setting aside of the eoriginal
order: The judement and deeree of the eourt shall be final;
subjeet to review by the Supreme Court of the Dnited
States apon eertiorart or eertilication as provided in seetions
239 and 240 of the Judieial Code; as amended {H- S G5
title 28; sees: 346 and 347~

conrt; eperate as & stay of the Seeretary’s order: The eourt

Federal Reserve Bank of St. Louis
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shall not grant eny stay of the order unless the persen
eomplaining of such order shell fle in eourt an underteking
with & surety or sureties satisfactory to the eourt for the
payment to the employees affeeted by the order; in the event
sueh order is affirmed; of the amount by which the compen-
sation sach employees are entitled to reeeive under the erder
stery is in effeet:

CENVESTIGATIONS, ENSPECTIONS, AND RECORPS

“Sge: H- o) The Seeretary or his designated repre-
wages; hours; employment of minors; and other eonditions
and practices of emplosanent in any industry subjeet to this
Aet; and muy enter and inspeet such places and such records
H{and make sueh transeriptions thereof); question sueh em-
ployees; and investigate such faets; eonditions; practices; or
matters a8 he miay deem neeessary or approprinte to
this Aet; or which may aid in the enforeement of the pro-
under seetion 17 to restrain violations of this Aet

“th} With the eonsent and eooperation of State agen-
etes eharged with the administration of State laber laws;
the Seeretary may; for the purpese of earrying out his fune-

Federal Reserve Bank of St. Louis
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and loeal ageneies and their employees for services rendered
for sueh purpeses:
Aet or of any order issued under this Aet shall meake; keep;
and preserve sueh reecords of the persons emploved by him
and of the wages; hours; and other eonditions and praetices
reeords for such periods of time; and shall make such reporis
therefrom to the Seeretary as he shall preseribe by regu-
lation or erder as neeessary or appropriate for the enferee-
ment of the provistons of this fet or the regnlations or orders
thereunder:
“CHIED IABOR PROVESIONS

“Swe: 12: {o) Neo producer; manufaeturer; or desler
shall ship or deliver for shipment in eomneree any goeods
produced in an establishrent sitaated in the Hnited States
in or about whieh within thirty days prier to the remeoval
been employed: Provided; That & proseeuntion and eonvie-
sion of & defendant for the shipment or delivery for shipment
be & bar to any further prosecution against the seme de-

Federal Reserve Bank of St. Louis
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fendant for shipments or deliveries for shipment of any sueh
labor in eommeree or in the produection of goods for eom-
meree and no employer whe is engaged in eommeree or in
the production of goods for commerce shall employ any
oppressive ehild labor in or about or in conneetion with any
enterprise where he is so engaged:
“EXBEMPTIONS

“Spe: 13- {a) The provisions of seetions 6; 7 and 12
sholl not apply with respeet to {1} any employeo engaged
in the delivery of newspapers to the consumer; or {2}
any employee of a retail or serviee establishment whese
employer had o totel annuel velume of sales or servicing
of net more then $500,000 during the preeeding ealonder
year: An establishment shall not be deemed & retail or
if more than 25 per centum of its annuel dollar velume
ties other then retnil selling or servieing: —As used in this
subseetion; ‘retail selling or servieing’ wmeans selling or
seﬁéei&gtepﬁ%eindiﬁé&a&sferpeﬁemlefﬁ&mﬂyeen—
sumphion; or selling or servieing (but not for resele) where
1) the goods sold or servieed do not differ materially either

Federal Reserve Bank of St. Louis
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in type or quantity from geeds normally seld er servieed
for sach personsl or family consumption; or where {2) the
eustomer is & farmer and the goods sold er servieed are of
types and in quantities used by the erdinary farmer i his

{b} The provisions of seetions 6 and 7 shall not apply
with respeet te {1} any employee employed in & bona
fide exeentive; admintstrative or professional eapeeity; or
in the eapaeity of outside salesman as such terms are
or {2} any employee employed in the eatching; toking
propagating; hervesting; eultivating; or farming of any kind
of fish; shellfish; erustacen; sponges; seaweeds; or other
aquatie forms of animal and vegetable life; ineluding the
going to and returning from work and including employ
ment i the loading and unloading, when performed by any
such emplovee; o 43} any employee employed in agri-
ealture exeept in & farmn enterprise employing in exeess
of five thousand man-days of hired farm labor during the
preeeding ealendar year; exr {4} any employee to the
extent that saeh employee is exempted by regulations or
orders of the Secretary issaed under seetion 14 or (b}
any employee employed in conneetion with the publiestion
of any weekly or semiweekly newspaper with & eivewla-
tion of less than five thousand the major part of whiech

Federal Reserve Bank of St. Louis
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eirenlation is within the county where printed and pub-
lisheds or {6} any switchbeoard operator employed in =
prblie telephone exchange which has less than five hundred
the bustiress of operating fuxtenbs:

“Ae} The provisions of seetion ¥ shall not apply with
respeet to {1} any employee employed during the greater
part of any worksveek as a driver or helper riding a moter
vehiele in the performanee of over-therond transport opera-
tions {as defined by the Seeretary of hnbor)s or {2} any
employee of an employer whieh s an express eompany;
sleeping ear eompany; of earrier by rarond; subject to part
I of the Interstate Comtnerce Aets or {3) any employee
emploved as Hight perconnel on an aiveraft by a earrier by
atr subjeet to title I of the Ruailway havor Aets or {4) any
employee employed s & seamans or {5} any employee
employed in agriewltnre not ineluded in subseetion (b} {3}
of this seetion:

£{d} The provisions of seetion 12 relating to ehild labor
shall not apply with respeet to any employee employed in
agrienlture {exeept in & farm enterprise employing i exeess
of five thousand man-days of hired farm laber during the
preceding enlendar year) outside of seheol hours for the
sehool distriet where such emplovee is Hving while he is se

employed; or to any child employved as an netor or performer

Federal Reserve Bank of St. Louis
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in motion pietures or theatrieal produetions or in radio or
“ERARNERS; APPRENTICES; AND HANDICAPPED WORKERS

“Spe. 14- The Seceretary; to the extent neeessary in
order to prevent eurtailment of opportunities for empley
ment; shall by regulations or by orders provide for {1} the
employment of learners; of apprentices; and of messengers
employed exelusively in delivering letters and messages;
under speeial eertifieates issned pursuant to regulations of the
Seeretary; at sueh wages lower then the minimum wage
apphieable under seetion 6 and subjeet to such Limitations as
to time; number; proportion; and length of serviee as the
Seeretary shall preseribe; and {2} the employment of indi-
viduods whose carning eapneity i impeired by oge or
physteal or mental defieieney or injury; under speeial eer-
the mintmum wage applieable under seetion 6 and for such
period as shall be fixed in such eertifientes:

SPROTHBEPED 2638

“See: 15: {a) 1 shall be unlawinl for any person—

liver; or sell in commeree; or to ship; deliver; or sell

with knewledge that shipment or delivery or sale thereof

in eommeree is intended; any goods in the produetion

of which any employee wos employed in violation of

Federal Reserve Bank of St. Louis
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seetion 6 or seetion ¥ or in violation of any regulation
or order of the Seeretary issned under seetion 145 exeept
or sale of sueh goods by o purchaser whe aequired them
after sach violation eceurred shall not be deemed unlaw—
ful i saeh purehaser proves that he was without knewl-
edge of sueh violation; and aeted in good faith in relianee
on written assutanee from the produeer that the goeds
the Aet; and no provision of this Aet shell impese any
in eomineree in the regalar eourse of his business of any
its obligation to aeeept any goods for transportations

“{2}) to vielate any of the provisions of seetion 6
or seetion ¥ or any of the provisions of any regulation
or order of the Seeretary issuwed wnder seetion 4 -fe} or
seetion 145

“{3) to discharge or in any other manner dis-
bas filed any complaint or instituted or eaused to be
mstitated any proeeeding under or related to this Aet;
or has testified or is about to testify in any sueh proeeed-
. R. 3190—5
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g or has served or is about to serve on an industry
eommittee;
%te*éel&be&nyeft—hepwﬁsiewefseeﬁeﬁ}%—;
“{5) to wiolate any of the provisions of seetion

H {e}s or to make any statement; repert; or reeord

filed or kept pursaant to the provisiens of sueh seetion

or of any regulation or order thereunder; knowing such
statement; report; or reeord to be false in a material
respeet:

“{b} For the purpeses of subseetion (o) (1) preef
thet any employee was employed in any place of employ-
ment where goods shipped or seld in commeree were pro-
dueed; within ninety days prior to the removal of the goods
from sueh place of employment; shall be primn facie evidenee
that saeh employee was engaged in the production of sueh
goods:

“PENALTIES
of the provisiens of seetion 15 shall upon convietion thereof
be subjeet to & fine of not more than $10,000; or to imprison-
ment for net more then six months; or beth: Ne persen
shall be imprisened under this subsection exeept for an
offense eemmitted after the eonvietion of such person for &

“{b) Any employer whe wiolates the provisions of

Federal Reserve Bank of St. Louis
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seetion 6 or seetion 7 of this Aet shall be Lable to the em-
a5 the emse may be; and in an additional equal ameount as
be maintained in any eourt of eompetent jurisdietion by
any one or mere employees for and in behalf of himseld
or themselves and other employees shmilarly situated: Neo
employee shall be & party plaintiff to any sueh action unless
ke gives his eonsent in writing to beeome such a party and
sueh eonsent is fled in the eourt in which such aetion is
brought: The eourt in sueh action shall; in addition to any
judement swarded to -the plaintifl -or plaintifls; allow 2
reasonable atterney’s fee to be paid by the defendant; and
eosts of the aetion:

“He} The Seeretary is authorized to supervise the pay-
eompensation owing to any employee or employees under
seetion 6 or seetton ¥ of this Aet; and the agreement of any
employee to aceept suech payment shall upon payment in
fall eonstitute & waiver by sueh employee of any right he
mey have under subseetion {b) of this seetion to such
and an additional equal amount as lquidated damages: At
the request or with the eonsent of any employee elaiming

Federal Reserve Bank of St. Louis



© 0 a1 O, Ot B W N

[ I T S T S G N Gy S e T v
R B R R B EBE B R EBE &G R ® 0 R o

25

Digitized for FRASER
http://fraser.stlouisfed.org/

36
unpeid minimum wages or unpaid evertime eompensation
under seetion 6 or seetion 7 of this Aet; the Seeretary may
bring an aetion in any eowrt of competent jurisdietion to
reeover the ameunt of any such eleim: The Seeretary may
join in one emuse of action the elaims of any employees
similerly situated whe eensent therete: The eonsent of
any employee to the bringing of any such action by the
Seereterys uiless sach aetion is dismissed without prejudice
on motion of the Seeretary; shall constitute o waiver by
sueh employee of any right he may have under subseetion
+{b) of this seetion to such unpaid minimum wages or unpaid
tary on behalf of an employee pursaant to this sabseetion
shall be held in & speeial deposit aceount and shall be paid;
on order of the Seeretary; direetly to the employee or em
ployees affeeted: Any such sums nob paid to an employee
beeause of inability to do se within a peried of three wemrs
shell be eovered into the Treasury of the United States as
seetion shall affeet or Limit in any way the full equitable
jarisdietion of the eourts under seetion 17 of this Aet:
UNFUNCTION PROCEEDINGS
the United States eourts of the Territories and possessions

Federal Reserve Bank of St. Louis
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provisions of seetion 17 {relating to neotiee to oppesite
party) of the Aet entitled “An Aet to supplement existing
other purpeses’; approved Oetober 15; 1914; as amended
(U . € 1946 edition; tithe 28; see. 381); to restsain
“REFATION TO OTHER LAWS

“Sne. 18 No provision of this Aet or of any order
thereunder shall exense noncomplianee with any Federnl
or State law or munieipal ordinance establishing o minimum
Aet or & maximwm workweek lower then the maximum

worksweek established under this Aot and no provision of

this Aet relating to the employment of ehild labor shell
jastify noneomplianee with any Federal or State low or
munteipal ordinanee establishing o hisher standerd then the
standard established under this Aet: No provision of this
Aot shall justify any employer in redueing & wage paid by
him which is in exeess of the applieable minimum wage
under this Aet; o justify any employer in increasing houss
of employment maintained by him whieh are shorter then

Federal Reserve Bank of St. Louis
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“SEPARABILITY OF PROVISIONS

of sach prevision to any person or eirenmstanee is held
invalid; the remainder of the Aet and the applieation of such
provision to other persons or eireumstanees shell net be
AMENDMENE OF THE PORTAL FO PORTAL ACT OF 1947

See: 3= {n) Seetion 6 {n) and seetion 6 (b} of the
Portal to Portal Aet of 1947 (Publie Law Numbered 49;
substituting the word “four” for the werd “twe” wherever

b} The funetions and duties of the Administrater of
the Wage and Honr Diviston of the Department of Faber
under seetion 10 of the Portal to Portal Aet of 1947 {Publie
Law Numbered 49; Eightieth Congress; first sesston) are
hereby transferred to the Seeretary of Labor and shall be
administered under his direetion and eontrok:

BFFBCIIVE DATE OF CERTARN CHANGES

SEe: 4= {a) This Aet shall take effect apon the expira-
tion of one hundred and btwenty days from the date of
He ensetment; exeept thet the fanetions of the Seeretary of
Laber previded for in the Fair Laber Standards Aet of
1949 mey be exereised forthwith; and the provisions of
seetton 7 of said Aet {relating to overtime compensation)

Federal Reserve Bank of St. Louis
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shall be in full foree and effeet from and after the date of
ensetment of this Aet:

b} Any order; regulation; or interpretation of the
Administrator of the Wage and Hour Divisien or of the
the Administrator or the Seeretary of Labor; in effeet ander
the provisions of the Fair Lebor Standards Aet of 1938
a5 an order; reghlattons hrterpretattots oF agreernent of the
Seeretary of Labor pursuant to this Ae; except to the
extont that any sueh order; regulation; interpretation; of
aercement mey be ineonsistent with the provisions of this
Aoty or muy from Hne to time be wmondeds modifted; or

+{e} No amendment made by this Aet shall affect any
penalty or hability with respeet to any aet or omission
oeeurring prior to the effeetive date of this Aet; but; after
the expiration of four yvears from sach effeetive date; no
aetion sholl be institated wnder seetion 16 {b) of the Fair
Fabor Standards Aet of 1938 with respeet to any hability
aeeruing thereunder:

That this Act may be cited as the “Fair Labor Standards
Amendments of 1949 .
Sec. 2. The Fair Labor Standards Act of 1938, as

Federal Reserve Bank of St. Louis
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amended (29 U. S. C. 201-219), is hereby amended to
read as follows:

“Sgc. 1. This Act may be cited as the ‘Fair Labor
Standards Act of 1949’.

“SEc. 2. (a) The Congress hereby finds that the exist-
ence, in industries engaged in commerce or in the production
of goods for commerce, of labor conditions detrimental to
the maintenance of the minimum standard of living necessary
for health, efficiency, and general well-being of workers (1)
causes commerce and the channels and instrumentalities of
commerce to be used to spread and perpetuate such labor
conditions among the workers of the several St;ztes; ( 2 )
burdens commerce and the free flow of goods in commerce;
(3) constitutes an unfair method of competition in com-
merce; (4) leads to labor disputes burdening and obstructing
commerce and the free flow of goods in commerce; and (5)
interferes with the orderly and fair marketing of goods in
commerce.

“(b) It 1s hereby declared to be the policy of this Act,
through the exercise by Congress of ils power to regulate
commerce among the several States and with foreign nations,
to correct and as rapidly as practicable to eliminate the con-
ditions above referred to in such industries without sub-

stantially curtailing employment or earning power.

Federal Reserve Bank of St. Louis
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“DEFINITIONS

“SEc. 3. As used in this Act—

“(a) ‘Person’ means an individual, partnership, asso-
ciation, corporation, business trust, legal representative, or
any organized group of persons.

“(b) ‘Commerce means trade, commerce, transporta-
tion, transmission, or commumication among the several
States or between any State and any place outside
thereof.

“(c) ‘State’ means any State of the United States
or the District of Columbia or any Territory or possession
of the United States.

“(d) ‘E'mployer’ includes any person acting directly
or indirectly in the interest of an employer in ;elation to
an employee but shall not include the United States or any
State or political subdivision of a State, or any labor organi-
zation (other than when acting as an employer), or anyone
acting in the capacity of officer or agent of such labor
organization.

“le) ‘Employee includes any individual employed by
an employer.

“(f) ‘Agriculture’ includes farming in all its branches
and among other things includes the cultivation and tillage

of the soil, dairying, the production, cultivation, growing,
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and harvesting of any agricultural or horticultural commodi-
ties (including commodities defined as agricultural com-
modities in section 15 (g) of the Agricultural Marketing
Aet, as amended), the raising of livestock, bees, fur-bearing
animals, or- poultry, and any practices (including any for-
estry, or lumbering operations) performed by a farmer or
on a farm as an incident to or in conjunction with such
farming operations, including preparation for market, de-
livery to storage or to market or to carriers for transportation
to market.

“(g) ‘Employ’ includes to suffer or permit to work.

“(h) ‘Industry’ means a trade, business, industry, or
branch thereof, or group of industries, in which indwiduals
are gainfully employed.

“(1) ‘Goods means goods (including ships and marine
equipment ), wares, products, commodities, merchandise, or
articles or subjects of commerce of any character, or any
part or ingredient thereof, but does not include goods after
their delwery into the actual physical possession of the
ultimate consumer thereof other than a producer, manufac-
turer, or processor thereof.

“(7) ‘Produced’ means produced, manufactured, mined,
handled, or in any other manner worked on in any State;
and for the purposes of this Act an employee shall be deemed

to have been engaged in the production of goods if such
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employee was employed n producing, manufacturing, min-
ing, handling, transporting, or in any other manner working
on such goods, or in any process or occupation necessary
to the production thereof, in any State.

“(k) ‘Sale or ‘sell wncludes any sale, exchange, con-
tract to sell, consigment for sale, shipment for sale, or other
disposition.

“(l) ‘Oppressiwe child labor’ means a condition of
employment under which (1) any employee under the age
of surteen years s employed by an employer (other than
a parent or a person standing in place of a parent employing
his own child or a child in his custody under the age of
sizteen years wn an occupation other than manufacturing
or maning or an occupation found by the Secretary to be
particularly hazardous for the employment of children be-
tween the ages of sixteen and eighteen years or detrimental
to thewr health or well-being) in any occupation, or (2)
any employee between the ages of sizteen and eighteen years
is employed by an employer in any occupation which the
Secretary shall find and by order declare to be particularly
hazardous for the employment of children between such ages
or detrimental to thewr health or well-being; but oppressive
child labor shall not be deemed to exist by virtue of the
employment in any occupation of any person with respect

to whom the employer shall have on file an wnexpired
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certificate issued and held pursuant to regulations of the
Secretary certifying that such person is above the oppressive
child-labor age. The Secretary shall provide by regulation
or by order that the employment of employees between the
ages of fourteen and sizteen years in occupations other than
manufacturing and mining shall not be deemed to constitute
oppresswe child labor if and to the extent that the Secretary
determines that such employment is confined to periods
which will not interfere with their schooling and to conditions
which will not interfere with thewr health and well-being.

“Um) ‘Wage paid to any employee includes tips re-
ceived by such employee for which records are kept by the
employer in accordance with regulations of the Secretary,
and includes the reasonable cost, as determined by the Secre-
tary, to the employer of furnishing such employee with
board, lodging, or other facilities, if such board, lodging, or
other facilities are customarily furnished by such employer
to his employees: Provided, That the cost of board, lodging,
or other facilities shall not be included in the wage paid
to any employee if the furnishing of such facilities is an inci-
dent of and mecessary to his employment and such facilities
are practicably available only from the employer.

“ADMINISTRATION
“SEc. 4. (a) The provisions of this Act shall be admin-

istered by the Secretary of Labor (in this Act referred to

Federal Reserve Bank of St. Louis



U =W NN

© 00 =1 O

10
11

12

14
15
16
17
18
19
20
21
22

23

(]
Ut

Digitized for FRASER
http://fraser.stlouisfed.org/

45

as the ‘Secretary’ ) and, subject to his direction and control
by such officers and agencies of the Department of Labor as
the Secretary may designate. The Wage and Hour Diwvision
created by the Fair Labor Standards Act of 1938 is hereby
continued in the Department of Labor as the Bureaw of
Wages and Hours. The Bureau shall be administered under
the direction and control of the Secretary by an Admin-
istrator, to be known as the Administrator of Wages and
Hours, who shall be appointed by the President by and
with the advice and consent of the Senate. The Admin-
istrator of the Wage and Hour Dim’s%on under the F'air Labor
Standards Act of 1938 shall be the Administrator of Wages
and Hours under this Act unless and until a successor is
appointed pursuant to this section. The Administrator of
Wages and Hours shall recetve compensation at the rate of
$15,000 a year.

“(b) The Secretary may, subject to the cwvil-service
laws, appoint such employees as he deems necessary 1o
carry out his functions and duties under this Act and shall
fix their compensation in '(;ccordance with the Classification
Act of 1923, as amended. The Secretary may establish and
utilize such regional, local or other agencies, and utilize
such voluntary and uncompensated services, as may from
time to time be needed. Attorneys appointed by the Sec-

retary may appear for and represent the Secretary in any
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litigation, but all such litigation shall be subject to the
direction and control of the Attorney General. In the ap-
pointment, selection, classification, and promotion of officers
and employees of the Department of Labor for the admin-
istration of this Act, no political test or qualification shall
be permitted or qiven consideration, but all such appoint-
ments and promotions shall be given and made on the basis
of merit and efficiency.

“(c) The Secretary shall have power to make, issue,
amend, and rescind such regulations and orders as are neces-
sary or appropriate to carry out any of the provisions of this
Aet, to prevent the circumvention or evasion thereof and to
safequard the minimum wage rates, the maximum hours and
the child labor provisions thereof. No provision of this Act
imposing any liability or disability shall apply to any act
done or omitted in good faith in conformity with any such
requlation or order, notwithstanding that such regulation or
order may, after such act or omission, be amended or re-
scinded or determined by judicial authority to be invalid for
any reason.

“(d) The Secretary or his duly authorized representa-
tive may exercise any or all of his powers under this Act
in any place.

“(e) The Secretary shall submit annually in January a

report to the Congress covering his activities for the pre-
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ceding year and including such information, data, and
recommendations for further legislation in connection with
the matters covered by this Act as he may find advisable.
“SPECIAL INDUSTRY COMMITTEES FOR PUERTO RICO AND
THE VIRGIN ISLANDS

“SEc. 5. (a) The Secretary shall as soon as practicable
appoint a special industry committee to recommend the
manimum rate or rates of wages to be paid under section 6
to employees in Puerto Rico or the Virgin Islands, or in
Puerto Rico and the Virgin Islands, or the Secretary may
appoint separate industry commaittees to recommend the
minimum rate or rates of wages to be paid under section 6
to employees therein in particular industries. An industry
committee appointed under this subsection shall be com-
posed of residents of such island or islands where the em-
ployees with respect to whom such committee was appointed
are employed and residents of the United States outside of
Puerto Rico and the Virgin Islands. In determining the
minimum rate or rates of wages to be paid, and in deter-
maning classifications, such industry committees and the Sec-
retary shall be subject to the provisions of section 8.

“(b) An industry committee shall be appointed by the
Secretary without régard to any other provisions of law
regarding the appointment and compensation of employees

of the United States. It shall include a number of disin-
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terested persons representing the public, one of whom the
Secretary shall designate as chairman, a like number of
persons representing employees in the industry, and a like
number representing employers in the industry. In the
appointment of the persons representing each group, the
Secretary shall give due regard to the geographical regions
in which the industry s carried on.

“(c) Two-thirds of the members of an industry com-
mittee shall constitute a quorum, and the decision of the
commaltee shall require a vote of not less than a majority
of all its members. Members of an industry committee shall
receive as compensation for their services a reasonable per
diem, which the Secretary shall by rules and regulations
prescribe, for each day actually spent in the work of the
committee, and shall in addition be reimbursed for their
necessary traveling and other expenses. The Secretary shall
furnish the committee with adequate legal, stenographic,
clerical, and other assistance, and shall by rules and regula-
tions prescribe the procedure to be followed by the commiitee.

“(d) The Secretary shall submit to an industry com-
mattee from time to time such data as he may have available
on the matters referred to it, and shall cause to be brought
before it in connection with such maiters any witnesses whom

he deems material. An industry committee may summon
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other witnesses or call upon the Secretary to furnish addi-

tional information to aid it in its deliberations.

“MINIMUM WAGES

“SEc. 6. (a) Every employer shall pay to each of his

employees who is engaged in commerce or in the production
of goods for commerce, and every employer who is engaged
in commerce or in the production of goods for commerce
shall pay to each of his employees employed in or about
or in connection with any enterprise where he is so engaged,

wages at the following rates—

“(1) not less than 75 cents an hour;

“(2) if such employee is a home worker in
Puerto Rico or the Virgin Islands, not less than the
manimum piece rate prescribed by regulation or order;
or, if no such minimum piece rate is in effect, any piece
rate adopted by such employer which shall yield, to
the proportion or class of employees prescribed by regu-
lation or order, not less than the applicable minimum
hourly wage rate. Such minimum piece rates or em-
ployer piece rates shall be commensurate with, and shall
be paid in liew of, the minimum hourly wage rate ap-
plicable under the provisions of this section. The
Secretary, or his authorized representative, shall have

power to make such requlations or orders as are neces-
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sary or appropriate to carry out any of the provisions
of this paragraph, including the power without limiting
the generality of the foregoing, to define awy operalion
or occupation which is performed by such home work
employees in Puerto Rico or the Virgin Islands; to
establish manimum piece rates for any-operation or occu-
pation so defined; to prescribe the method and pro-
cedure for ascertaining and promulgating minimum piece
rates; to prescribe standards for employer piece rates,
wcluding the proportion or class of employees who shall
recetve not less than the minimum hourly wage rate;
to define the term ‘home worker’; and to prescribe the
conditions under which employers, agents, contractors,
and subcontractors shall cause goods to be produced by
home workers.

“(b) The provisions of paragraph (1) of subsection

of this section shall be superseded in the case of any

18 employee in Puerto Rico or the Virgin Islands only for so

19 long

as and msofar as such employee is covered by a wage

20 order heretofore or hereafter issued pursuant to the recom-
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mendations of a special industry commattee appointed pur-
suant to section 5: Provided, That the wage order in
effect prior to the effective date of this Act for any industry.
in Puerto Rico or the Virgin Islands shall apply to every

employee in such industry covered by subsection (a) of this
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section_until superseded by a wage order hereafter issued
pursuant to the recommendations of a special industry com-
mattee appointed pursuant to section 5.
“MAXIMUM HOURS

“Sec. 7. (a) Haxcept as otherwise provided in this sec-
tion, no employer shall employ any of his employees who s
engaged in commerce or in the production of goods for
commerce, and no employer who s engaged in commerce
or w the production of goods for commerce shall employ
any of his employees employed in or about or in connection
with any enterprise where he is so engaged, for a workweek
longer than forty hours, unless such employee receives com-
pensation for his employment in excess of the hours above
specified at a rate not less than one and one-half times the
reqular rate at which he is employed.

“(b) No employer shall be deemed to have violated sub-
section (a) by employing any employee for a workweek in
excess of that specified in such subsection without paying
the compensation for overtime employm;mt prescribed therein
if such employee recewes compensation for employment in
excess of ten hours wn any workday, or for employment in
excess of fifty hours in any workweek, as the case may be, at
a rate not less than one and one-half times the reqular rate at
which he s employed, and if such employee is so employed—

“(1) in pursuance of an agreement made as a result

Federal Reserve Bank of St. Louis
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of collective bargaining by representatives of employees
certified as bona fide by the National Labor Relations
Board, which provides that no employee shall be em-
ployed more than one thousand and forty hours during
any period of twenty-siz consecutive weeks, or

“(2) in pursuance of an agreement, made as a
result of collective bargaining by representatives of em-
ployees certified as bona fide by the National Labor Re-
lations Board, which provides that during a specified
period of fifty-two consecutive weeks the employee shall
be employed not more than two thousand two hundred
and forty hours and shall be guaranteed not less than
one thousand eight hundred and forty hours (or not less
than forty-six weeks at the normal number of hours
worked per week, but not less than thirty hours per
week) and not more than two thousand and eighty hours
of employment for which he shall receiwe compensation
for all hours guaranteed or worked at rates not less than
those applicable under the agreement to the work per-
formed and for all hours in excess of the guarantee which
are also in excess of forty hours in the workweek or
two thousand and eighty in such period at rates mot
less than one and one-half times the regular rate at
which he is employed, or

“(3) for a period or periods of mot more than
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fourteen workweeks in the aggregate in the calendar year
(a) in any industry found by the Secretary to be of
a seasonal nature, or (b) in any other industry en-
gaged in the handling or packing or storing or pre-
paring or in the first processing or canning of agri-
cultural or horticultural commodities in their raw or
natural stafe or of fish or other aquatic form of animal
or vegetable life or in the processing 0]" cottonseed or
the ginning or compressing of cotton, or in the slaughter-
ing and dressing of poultry or in the making of dairy
products, if such industry is found by the Secretary
to be characterized by marked annually recurring sea-
sonal peaks of operation: Provided, That when the Sec-
retary finds that in an industry engaged in the handling
or packing or storing or preparing, or in the first
processing or canming of fresh fruits’ and vegetables an
additional number of weeks of exemption are required
to prevent the spoilage of such perishable fresh fruits
and vegetables, he is authorized to extend the exemption
for additional weeks not to exceed a total of six.

“(c) Except as provided in subsection (d) of this sec-

22 tion, sums paid by an employer to an employee regardless

23 of whether the employee has worked in excess of the maz-

24 imum number of hours specified in this section, or in amounts

25 not based on the number of hours actually worked by him
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in excess of such mazximum in each workweek, shall not be
deemed payments of premium compensation required by this
section for overtime employment; and notwithstanding any
other provision of this section, any salaried employee who is
employed n excess of forty hours in any workweek shall
be paid for each such hour in excess of forty, in addition to
his salary for forty hours of work, at & rate not less than
one and one-half times the hourly rate obtained by dwiding
his weekly salary by not more than forty: Provided, That
as to any employee employed in pursuance of a collective-
bargaining agreement, made by representatives of employees
certified as bona fide by the National Labor Relations Board,
which (1) provides a contract regular rate of pay of not
less than $1.50 an hour for such employee and compensation
at not less than one and one-half times such rate for all
hours worked Fin excess of fortg;, (2) provides a weekly
guaranty of employment or pay for more than forty hours
and not more than sixty hours, and (3) meets the .reguire—
ments of regulations promulgated by the Secretary of Labor
prescribing such conditions as he shall determine to be
necessary or appropriate to carry out the purposes of this
Act, this subsection shall not be applicable.

“(d) As used in this section the ‘reqular rate’ at which

an employee s employed shall be deemed to include all

Federal Reserve Bank of St. Louis
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“(1) sums paid as gifts; payments in the nature of
gifts made at Christmas time or on other special occa-
sions, as a reward for service, the amounts of which are
not measured by or dependent on hours worked, pro-
duction, or efficiency;

“(2) payments made for occasional periods when
no work is performed due to vacation, holiday, illness,
failure of the employer to provide sufficient work, or
other sumilar cause; reasonable Z;ayments for traveling
expenses, or other expenses, incurred by an employee
wn the furtherance of his employer’s interests and prop-
erly reimbursable by the employer; and other similar
payments to an.employee which are not made as com-
pensation for I;is hours of employment;

“(3) sums paid in recognition of services performed
during a given period if either, (a) both the fact that
payment s to be made and the amount of the payment
are determined at the sole discretion of the employer at

or near the end of the period and not pursuant to any

prior contract, agreement, promaise, arrangement, or a

custom or practice causing the employee to expect such

payments reqularly; or (b) the payments are made pur-
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suant to a bona fide profit-sharing plan or trust, meeting
the requirements of the Secretary of Labor set forth in
appropriate regulations which he shall issue, having
due regard, among other relevant factors, to the extent
to which the amounts paid to the employee are deter-
maned without regard to hours of work, production, or
efficiency; or (c) talent fees  (as such term is defined
and delimited by regulations of the Secretary) paid
to performers, including announcers, on radio and tele-
vision programs;

“(4) con;tributions wrevocably made by an em-
ployer to a trustee or third person pursuant to a bona fide
plan for providing old-age, retirement, life, accident,
or health insurance or sstmilar benefits for employees;

“(5) extra compensation ;;rovided by a premium
rate paid for certain hours worléed by the employee in
any day or workweek because such hours are hours
worked in excess of eight in a day or forty in a work-
week or in excess of the employee’s normal working
hours or regular working hours, as the case may be;

“(6) extra compensation provided by a premium
rate paid for work by the employee on Saturdays, Sun-
days, holidays, or regular days of rest, or on the sixth
or seventh day of the workweek, where such premium

rate s not less than one and one-half times the rate
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established in good faith for like work performed in non-
overtime hours on other days;

“(7) extra compensation provided by a premium
rate paid to the employee, in pursuance of an applicable
employment contract or collective-bargaining agreement,
for work outside of the hours established in good faith
by the contract or agreement as the basic, normal or
regular workday (not exceeding eight hours) or work-
week (not exceeding forty hours), where such premium
rate is not less than one and one-half times the rate
established in good faith by the contract or agreement
for like work performed 'during such workday or

workweek.

“(e) No employer shall be deemed to have violated

subsection (a) by employing any employee for a work-
week in excess of forty hours if, pursuant to an agreement
or understanding arrwed at between the employer and the
employee before performance of the work, the amount paid

to the employee for such employment in excess of forty

hours—

“(1) in the case of an employee employed at piece
rates, 18 computed at piece rates not less than one and
one-half tumes the bona fide piece rates applicable to

the same work when performed during nonovertime

hours; or



© 00 =0 O O =W N -

ORI XY I S o T A - T
R 8 B R 8 b b B B &G R & K A B

25

Digitized for FRASER
http://fraser.stlouisfed.org/

58
“(2) in the case of an employee performing two
or more kinds of work for which different hourly or
piece rates have been established, s computed at rates
not less than one and one-half times such bona fide
rates applicable to the same work when performed
during nonovertime hours;
and if (1) the employee’s average hourly earnings for the
workweek excluswe of payments described in paragraphs
(1) through (7) of subsection (d) are mnot less than the
minimum hourly rate required by applicable law, and (i)
extra overtime compensation is properly computed and paid
on other forms of additional pay required to be included in
computing the regular rate.

“(f) Eztra compensation paid as described wn para-
graphs (5), (6), and (7) of subsection (d) shall be credit-
able toward overtime compensation payable pursuant to this
section.

“WAGE ORDERS IN PUERTO RICO AND THE VIRGIN
ISLANDS

“Sec. 8. (a) The policy of this Act with respect to
industries in Puerto Rico and the Virgin Islands engaged
commerce or wn the production of goods for commerce s to
reach as rapudly as is economically feasible without sub-
stantially curtailing employment the objective of a minimum

wage of 75 cents an hour in each such industry. The Secre-
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tary shall from time to time convene an industry committee
or committees, appointed pursuant to section 5, and any such
industry committee shall from time to time recommend the
minimum rate or rates of wages to be paid under section 6
by employers in Puerto Rico or the Virgin Islands, or in
Puerto Rico and the Virgin Islands, engaged in commerce or
i the production of goods for commerce in any such industry
or classifications theren.

“(b) Upon the convening of any such industry com-
mittee, the Secretary shall refer to it the question of the
minimum wage rate or rates to be fixed for such industry.
The industry commattee shall investigate conditions in the
industry and the commattee, or any authorized subcommatiee
thereof, may hear such witnesses and recewe such evidence
as may be necessary or appropriate to enable the com-
mittee to perform its duties and functions under this Act.
The commitiee shall recommend to the Secretary the highest
minumum wage rates for the industry which it determines,
will not substantially curtail employment in the industry,
and will not gwe any industry in Puerto Rico or in the
Virgin Islands a competitive advantage over any industry
in the United States outside of Puerto Rico and the Virgin
Islands.

“(c) The industry commitiee shall recommend such

reasonable classifications within any industry as it determines

Federal Reserve Bank of St. Louis
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to be mecessary for the purpose of fixing for each classifica-
tion within such industry the highest minimum wage rate
(not in excess of 75 cents an hour) which (1) will not
substantially curtail employment in such classification and
(2) will not gwe a competitive advantage to any group
wn the industry, and shall recommend for each classification
wn the industry the highest mgnimum wage rate which the
commaittee determines will not substantially curtail employ-
ment in such classification. In determining whether such
classifications should be made in any industry, in making
such classification, and in determining the minimum wage
rates for such classifications, no classifications shall be made,
and no minimum wage rate shall be fixed, solely on a re-
gional basis, but the industry commitiece and the Secretary
shall consider among other relevant factors the following:

“(1) competitive conditions as affected by trans-
portation, living, and production costs;

“(2) the wages established for work of like or
comparable character by collectve labor agreements
negotiated between employers and employees by repre-
sentatives of their own choosing; and

“(3) the wages paid for work of like or comparable
character by employers who voluntarily maintain mini-

mum-~wage standards in the industry.

Federal Reserve Bank of St. Louis
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No classification shall be made under this section on the basis
of age or sex.

“(d) The industry committee shall file with the Secre-
tary a report containing its recommendations with respect
to the matters referred to it. Upon the filing of such report,
the Secretary, after due notice to interested persons, and
giing them an opportunity to be heard, shall by order
approve and carry into effect the recommendations contained
. such report, if he finds that the recommendations are
made in accordance with law, are supported by the evidence
adduced at the hearing, and, taking into consideration the
same factors as are required to be considered by the industry
committee, will carry out the purposes of this section; other-
wise he shall disapprove such recommendations. If the
Secretary disapproves such recommendations, he shall again
refer the matter to such committee, or to another industry
committee for such industry (which he may appoint for such
purpose), for further consideraiton and recommendations.

“(e) Orders issued under this section shall define the
industries and clas.;iﬁcations therein to which they are to
apply, and shall contain such terms and conditions as the
Secretary finds necessary to carry out the purposes of such
orders, to prevent the circumvention or evasion thereof, and
to safequard the mimimum wage rates established therein.

No such order shall take effect until after due notice is given

Federal Reserve Bank of St. Louis



S

© o0 a9 o

10
1
-12
13
14
15
16
17
18
19
20
21
22
23
24
25

Digitized for FRASER
http://fraser.stlouisfed.org/

62,
of the issuance thereof by publication in the Federal Reg-
wster and by such other means as the Secretary deems
reasonably calculated to giwe to interested persons gemeral
notice of such issuance.

“(f) Due notice of any hearing provided for in this
section shall be gwen by publication in the Federal Reg-
ister and by such other means as the Secretary deems
reasonably calculated to give "general notice to interested
persons.

“ATTENDANCE OF WITNESSES

“SEc. 9. For the purpose of any hearing or investi-
gation provided for in this Act, the provisions of sections
9 and 10 (relating to the attendance of witnesses and the
production of books, papers, and documents) of the Fled-
eral Trade Commission Act of September 16, 1914, as
amended (U. S. C., 1946 edition, title 15, secs. 49 and
50), are hereby made applicable to the jurisdiction, powers,
and duties of the Secretary and the industry commattees.

“COURT REVIEW

“SEc. 10. (a) Any person aggrieved by an order of
the Secretary issued under section 8 may obtain a review
of such order in the United States Court of Appeals
for any circuit wherein such person resides or has his
principal places of business, or in the United States Court of

Appeals for the District of Columbia circuit, by filing in
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such court, within sixty days after the entry of such order,
a written petition praying that the order of the Secre-
tary be modified or set aside in whole or in part. 4

copy of such petition shall forthwith be served wupon the

" Secretary, and thereupon the Secretary shall certify and

file in the court a transcript of the record upon which the
order complained of was entered. Upon the filing of such
transcript such court shall have exclusive jurisdiction to
affirm, modify, or set aside such order in whole or in
part, so far as it is applicable to the petitioner. The review
by the court shall be limited to questions of law, and findings
of fact by the Secretary when supported by substantial
evidence shall be conclusive. No objection to the order of

the Secretary shall be considered by the court unless such

-objection shall have been urged before the Secretary or

unless there were reasonable grounds for failure so to do.
If application s made to the court for leave to adduce
additional evidence, and it s shown to the satisfaction of
the coﬁrt that such additional evidence may materially affect
the result of the proceeding and that there were reasonable
grounds for failure to adduce such evidence in the proceeding
before the Secretary, the court may order such additional
evidence to be taken before the Secretary and to be adduced
upon the hearing in such manner and upon such terms and

conditions as to the court may seem proper. The Secretary
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may modify his findings by reason of the additional evidence
so taken, and shall file with the court such modified or new
findings which if supported by substantial evidence shall
be concluswe, and shall also file his recommendation, if
any, for the modification or setting aside of the original
order. The judgment and decree of the court shall be final,
subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in title
28, United States Code, section 1254.

“(b) The commencement of proceedings under sub-
section (a) shall not, unless specifically ordered by the
court, operate as a stay of the Secretary’s order. The court
shall not grant any stay of the order unless the person
complaining of such order shall file in court an undertaking
with a surety or sureties satisfactory to the court for the
payment to the employees affected by the order, in the event
such order is affirmed, of the amount by which the compen-
sation such employees are entitled to receive under the order
exceeds the compensation they actually receive while such
stay 1s in effect.

“INVESTIGATIONS, INSPECTIONS, AND RECORDS

“Sec. 11. (a) The Secretary or his designated repre-
sentatwes may wnvestigate and gather data regarding the

wages, hours, employment of minors, and other conditions

Federal Reserve Bank of St. Louis



Sy Ot W N -

© 0o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Digitized for FRASER
http://fraser.stlouisfed.org/

65

and practices of employment in any industry subject to this
Aect, and may enter and inspect such places and such records
(and make such transcriptions thereof ), question such em-
ployees, and nvestigate such facts, conditions, practices, or
matters as he may deem necessary or appropriate to
determine whether any person has violated any provision of
this Act, or which may aid in the enforcement of the pro-
visions of this Act. The Secretary shall bring all actions
under section 17 to restrain violations of this Act.

“(b) With the consent and cooperation of State agen-
cies charged with the admamstration of State labor laws,
the Secretary may, for the purpose of carrying out his func-
tions and duties under this Act, utilize the services of State
and local agencies and their employees and, notwithstand-
wng any other provision of law, may retmburse such State
and local agencies and their employees for services rendered
for such purposes.

“(c) Every employer subject to any provision of this
Act or of any order issued under this Act shall make, keep,
and preserve such records of the persons employed by him
and of the wages, hours, and other conditions and practices
of employment maintained by him, and shall preserve such
records for such periods of time, and shall make such reports

therefrom to the Secretary as he shall prescribe by regu-
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lation or order as necessary or appropriate for the enforce-
ment of the provisions of this Act or the regulations or orders
thereunder.
“CHILD LABOR PROVISIONS

“SgEc. 12. (a) No producer, manufacturer, or dealer
shall ship or deliver for shipment in commerce any goods
produced in an establishment situated in the United States
in or about which within thirty days prior to the removal
of such goods therefrom any oppresswe child labor has
been employed: Provided, That a prosecution and convic-
tion of a defendant for the shipment or deliwery for shipment
of any goods under the conditions herein prohibited shall
be a bar to any further prosecution against the same de-
fendant for shipments or delweries for shipment of any such
goods before the beginning of sad prosecution.

“(b) No employer shall employ any oppressive child
labor in commerce or in the production of goods for com-
merce and no employer who is engaged in commerce or in
the production of goods for commerce shall employ any
oppresswe child labor in or about or in connection with
any enterprise where he is so engaged.

“EXEMPTIONS

“Src. 13. (a) The provisions of sections 6, 7, and 12

shall not apply with respect to (1) any employee engaged

in the delivery of mewspapers to the consumer; or (2)

Federal Reserve Bank of St. Louis
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any employee of a retail or service establishment whose
employer had a total annual volume of sales or servicing
of not more than $500,000 during the preceding calendar
year. An establishment shall not be deemed a retail or
service establishment within the meaning of this subsection
if more than 25 per centum of its annual dollar volume
during the preceding calendar year was derived from activi-
ties other than retail selling or servicing. As used in this
subsection, ‘retail selling or servicing' means selling or
servicing to private indiiduals for personal or family con-
sumption, or selling or servicing (but not for resale) where
(1) the goods sold or serviced do not differ materially either
m type or quantity from goods nmormally sold or serviced
for such personal or family consumption, or where (2) the
customer s a farmer and the goods sold or serviced are of
types and in quantities used by the ordinary farmer in his
farming operations.

“(b) The provisions of sections 6 and 7 shall not apply
with respect to (1) any employee employed in a bona
fide executive, administrative or professional capacity, or in
the capacity of outside salesman (as such terms are defined
and delimited by regulations of the Secretary); or (2) any
employee employed in the catching, taking, propagating,
harvesting, cultivating, or farming of any kind of fish, shell-

fish, crustacea, sponges, seaweeds, or other aquatic forms
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of animal and vegetable lfe, including the going to and
returning from work and including employment in the load-
ing and unloading, when performed by any such employee,
and n the icing, cleaning, salting, or other preparation of
such products in their raw state for shipment from the place
of unloading to market or to proceséors; or (3) any employee
employed in agriculture; or (4) any employee to the extent
that such employee is exempted by regulations or orders of
the Secretary issued under section 14; or (5) any employee
employed in connection with the publication of any weekly
or semiweekly newspaper with a circulation of less than five
thousand the major part of which circulation 1s within the
county where printed and published; or (6) any switchboard
operator employed in a public telephone exchange which has
less than five hundred stations; or (7) any employee of an
employer engaged in the business of operating taxicabs; or
(8) any employee or proprietor in a retail or service estab-
lishment as defined in subsection (a) of this section, with
respect to whom the provisions of sections 6 and 7 would not
otherwise apply, engaged in handling telegraphic messages
for the public under an agency or contract arrangement with
a telegraph company where the telegraph message revenue of
such agency does not exceed $500 a month.

“(c) The provisions of section 7 shall not apply with

respect to (1) any employee employed during the greater
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part of any workweek as a driwer or helper riding a motor
vehicle in the performance of over-the-road transport opera-
tions (as defined by the Secretary of Labor); or (2) any
employee of an employer which s an express company,
sleeping car company, or carrier by railroad, subject to part
I of the Interstate Commerce Act; or (3) any employee
employed as flight personnel on an aircraft by a carrier by
air subject to title I1 of the Railway Labor Act; or (4) any
employee employed as a seaman.

“(d) The provisions of section 12 relating to child labor
shall not apply with respect to any employee employed in
agriculture outside of school hours for the school district
where such employee is living while he is so employed, or to
any child employed as an actor or performer in motion
pictures or theatrical productions or in radio or television
productions.

“LEARNERS, APPRENTICES, AND HANDICAPPED WORKERS

“Sec. 14. The Secretary, to the extent necessary in
order to prevent curtailment of opportunities for employ-
ment, shall by regulations or by orders provide for (1) the
employment of learners, of apprentices, and of messengers
employed exclusiwely in delwering letters and messages,
under special certificates issued pursuant to requlations of the
Secretary, at such wages lower than the minimum wage

applicable under section 6 and subject to such limitations as
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to time, number, proportion, and length of service as the
Secretary shall prescribe, and (2) the employment of indi-
viduals whose earming capacity s vmpaired by age or
physical or mental deficiency or injury, under special cer-
tificates issued by the Secretary, at such wages lower than
the minimum wage applicable under section 6 and for such

period as shall be fized in such certificates.

“PROHIBITED ACTS
“Src. 15. (a) It shall be unlawful for any person—
“(1) to transport, offer for transportation, ship, de-

liver, or sell in commerce, or to ship, deliver, or sell
with knowledge that shipment or delivery or sale thereof
i commerce s intended, any goods in the production
of which any employee was employed in wviolation of
section 6 or section 7, or in violation of any regulation
or order of the Secretary issued under section 14; except
that any such transportation, offer, shipment, delivery,
or sale of such goods by a purchaser who acquired them
after such violation occurred shall not be deemed unlaw-
ful if such purchaser proves that he was without knowl-
edge of such violation, and acted in good faith in reliance
on written assurance from the producer that the goods
were produced in compliance with the requirements of
the Act, and no provision of this Act shall impose any

liability upon any common carrier for the transportation
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1 in commerce in the reqular course of its business of any
2 goods not produced by such common carrier, and no pro-
3 vision of this Act shall excuse any common carrier from
4 its obligation to accept any goods for transportation;
5 “(2) to violate any of the provisions of section 6
6 or section 7, or any of the provisions of any regulation
7 or order of the Secretary issued under section 4 (c) or
8 section 14;
9 “(8) to discharge or in any other manner dis-
10 criminate against any employee because such employee
11 has filed any complaint or nstituted or caused to be
12 instituted any proceeding under or related to this Act,
13 or has testified or is about to testify in any such proceed-
14 ing, or has served or is about to serve on an industry
15 commitiee;
16 “(4) to violate any of the provisions of section 12;
17 “(5) to violate any of the provisions of section
18 11 (c), or to make any statement, report, or record
19 filed or kept pursuant to the provisions of such section
20 or of any regulation or order thereunder, knowing such
21 statement, report, or record to be false in a material
22

respect.
23 “(b) For the purposes of subsection (a) (1) proof
% that any employee was employed in any place of employ-

25 ment where goods shipped or sold in commerce were pro-
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2
duced, within ninety days prior to the removal of the goods
from such place of employment, shall be prima facie evidence
that such employee was engaged in the production of such
goods.
“PENALTIES

“Sgc. 16. (a) Any person who willfully violates any
of the provisions of section 15 shall upon conviction thereof
be subject to a fine of not more than $10,000, or to im-~
prisonment for not more than siz months, or both. No
person shall be imprisoned under this subsection except for
an offense committed after the conviction of such person
for a prior offense under this subsection.

“(b) Any employer who wviolates the provisions of
section 6 or section 7 of this Act shall be liable to the em-
ployee or employees affected in the amount of their unpaid
minimum wages, or thewr unpaid overtime compensation,
as the case may be, and in an additional equal amount as
liquidated damages. Action to recover such liability may
be maintained in any court of competent jurisdiction by
any one or more employees for and in behalf of himself
or themselves and other employees similarly situated. No
employee shall be a party plamtyf to any such action unless
he gives his consent in writing to become such a party and
such consent 1is filed in the court in which such action is

brought. The court in such action shall, in addition to any
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judgment awarded to the plaintiff or plaintiffs, allow a
reasonable altorney’s fee to be paid by the defendant, and
costs of the action.

“(c) The Secretary is authorized to supervise the pay-
ment of the unpaid minimum wages or the unpaid overtime
compensation owing to any employee or employees under
section 6 or section 7 of this Act, and the agreement of any
employee to accept such payment shall upon payment in
full constitute a wawer by such employee of any right he
‘may have under subsection (b) of this section to swch
unpaid minimum wages or unpaid overtime compensation
and an additional equal amount as hiquidated damages. At
the request or with the consent of any employee claiming .
unpaid mimimum wages or unpaid overtime compensation
under section 6 or section 7 of this Act, the Secretary may
bring an action i any court of competent jurisdiction to
recover the amount of any such clavm. The Secretary may
join in one cause of action the claims of any employees
sumilarly situated who consent thereto. The consen’t of
any employee to tl}e bringing of any such action by the
Secretary, unless such action is dismissed without prejudice
on motion of the Secretary, shall constitute a waiver by
such employee of any right he may have under subsection
(b) of this section to such unpaid minimum wages or unpaid

overtime compensation and an additional equal amount as

Federal Reserve Bank of St. Louis
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liquidated damages. Any sums thus recovered by the Secre-
tary on behalf of an employee pursuant to this subsection
shall be held in a special deposit account and shall be paid,
on order of the Secretary, directly to the employee or em-
ployees affected. Any such sums not paid to an employee
because of inability to do so within a period of three years
shall be covered into the Treasury of the United States as
mascellaneous receipts: Provided, That nothing in this sub-
section shall affect or limit i any way the full equitable
jurisdiction of the courts under section 17 of this Act.
“INJUNCTION PROCEEDINGS

“SEc. 17. The district courts of the United States and
the United States courts of the Territories and possessions
shall have jurisdiction, for cause shown, to restrain violations
of section 15.

“RELATION TO OTHER LAWS

“Sec. 18. No provision of this Act or of any order
thereunder shall excuse noncompliance with any Federal
or State law or municipal ordinance establishing a minimum
wage higher than the minimum wage established under this
Act or a mazimum workweek lower than the mazimum
workweek established under this Act, and no provision of
this Act relating to the employment of child labor shall
justify noncompliance with any Federal or State law or

municipal ordinance establishing a higher standard than the
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standard established under this Act. No provwsion of this
Act shall justify any employer in reducing a wage paid by
him which s in excess of the applicable minimum wage
under this Act, or justify any employer in increasing hours
of employment maintained by him which are shorter than
the maximum hours applicable under this Aect.
“SEPARABILITY OF PROVISIONS
“Sec. 19. If any provision of this Act or the application
of such provision to any person or circumstance is held
wnvalid, the remainder of the Act and the application of such
provision to other persons or circumstances shall not be
affected thereby.”
AMENDMENT OF THE PORTAL TO PORTAL ACT OF 197
SEc. 3. (a) Section 6 (a) and section 6 (b) of the
Portal to Portal Act of 1947 (Public, N umbered 49, Eighti-
eth Congress, first session) are hereby amended by sub-

* wherever

stituting the word ‘“‘four” for the word “two’
appearing therein.

(b) The functions and duties of the Administrator of
the Wage and Hour Division of the Department of Labor
under section 10 of the Portal to Portal Act of 1947 (Public,
Numbered 49, Eightieth Congress, first session) are hereby

transferred to the Secretary of Labor and shall be adminis-

tered under his direction and control.
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EFFECTIVE DATE OF CERTAIN CHANGES

SEc. 4. (a) This Act shall take effect upon the expira-
tion of one hundred and twenty days from the date of
s enactment, except that the -functions of the Secretary of
Labor provided for-in the Fair Labor Standards Act of
1949 may be exercised forthwith, and the provisions of
section 7 of said Act (relating to overtime compensation)
shall be in full force and effect from and after the date of
enactment of this Act.

(b) Any order, regulation, or interpretation of the
Admanistrator. of the Wage and Hour Division or of the
Secretary of Labor, and any agreement entered into by
the Adminmistrator or the Secretary of Labor, in effect under
the provisions of the Fair Labor Standards Act of 1938
on the date of enactment of this Act, shall remain in effect
as an order, regulation, interpretation, or agreement of the
Secretary of Labor pursuant to this Act, except to the
extent that any such order, regulation, interpretation, or
agreement may bé inconsistent with the provisions of this
Aet, or may from time to time be amended, modified, or
rescinded by the Secretary of Labor in accordance with the
provisions of this Act.

| (¢c) No amendment made by this Act shall affect any
penalty or liability with respect to any act or omission

occurring prior to the effective date of this Act; but, after

Federal Reserve Bank of St. Louis



7
the expiration of four years from such ejfective date, no
action shall be instituted under section 16 (b) of the Fair

Labor Standards Act of 1938 with respect to any liability

O R

accruing thereunder.
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Union Calendar No. 86

81sT CONGRESS
18T SESSION ° ° 3 1 90

[Report No. 267]

A BILL

To provide for the amendment of the Fair
Labor Standards Act of 1938, and for other
purposes.

By Mr. LEsiNsKI

MarcH 3, 1949
Referred to the Committee on Education and Labor
MagrcH 16, 1949

Reported with an amendment, committed to the Com-
mittee of the Whole House on the State of the
Union, and ordered to be printed





