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In connection with the application of the 48 hour work
week, the employer will first have %o consider whether the Executive
Order and regulations on this subject are appliceble to him, In the
first place, it is clear from the Regulations of ths War Manpower ;
Commission that the Exeeutive Order and Hegulstions are only intended
to apply in the aress designated. A% present there are 52 sueh areas,
Horsover, ths only pemalty provided for failure %o go into a 48 hour
week in a desiznated area iz that the smployer may not hire say more
workers, No other penaliies are presoribsed snd it has been publicly
atated by the Chairman of the ¥ar Hanpower Commission thet he hopes
to achieve the goasls esteblished in his mampower program by volune~
tary astion.

Assuming that the employer adopts the 48 hour week but
wishes to uake some adjustuent in the wages or salaries of his ez~
plovees, consideration will have to be given to (1) the Priece Con~
$rol Aet of October 2, 1942, {2) the Executive Order relsting so
ecosonic steabilisation issued under such Aet, (3) the regulations
of the Director of Ecomomic Stabilizetion presoribed pursuant to the
hot, and (4) the Fair Labor Standards Act of 1928 (the weges and
hours law).

{1) %he Priee Contrel iAet of October 2, 1642 provides in
part that the President is azuthorized and directed, om or before
Hovember 1, 1942, to issue u general order stabilizing prices, wages
and salaries affecting the cost of living and, except as otherwise
provided in the Aet, "such stabilization shall so far as practiceble
be on the basiz of the levels which existed on September 15, 1942
and the President may “thereafter provide for making adjustments
#ith respect to prices, wages and salaries $o the extent that he
finds necessary to sid the effective prosecution of the war or to
correct gross inequitice." The Act also providesr that no action
shall be Sakem under authorisy of the Act for "the purpose of re-
ducing wages or salaries for smy particulsr work below the highest
wages or salaries pald therefor between Japuary 1, 1942 and Septeonber

. 185, 1942", provided that the President may adjust wages or salaries
to the extent he finds necessary to correct gross inequities and aid
in the effective prosecution of the war, It will be noted thet under
the Aot wages or salaries way not be yeduced below a specified point.

{2) The Fxecutive Order provides that (a) incresses or de~
ereases in m_w must first have the approval of the National
War Labor Board, (b) that the National War Labor Board should not ap-
prove a desrease in the wages for any particular work below the high-
28% wages paid between Jamuary 1 and September 10U, 1942 unlese to
correct gross inequities and ald in the effective troseeuntion of the
war, ond (¢) no decrease shall be made in the salary for any par-
ticular work below the W paid therefor between January 1
end Septenber 185, 1942 umless to correet gross inequities znd to =id
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in the effective prosecution of the war., Thus, it will be noted that
the Executive Order follows the statute with respeet to the reduction
of wagee snd salarigs but =lso provides that deoreases in

are permissible dut must first have the approval of the War Laber
Board, Decreases in "galary rates” are not covered by the Fxecutive
Order,

{5) The regulstions of the Director of Hconomic Stabilizasion
provide that no decrease in the case of a salary rate under which an
employee is peid a salary of less than $5,000 per aunum for any par-
ticular work should be made by the employer bslow the
rate paid for such work destween January 1 end Septeuber 15, ax-~
cept to correset groes inequities or aid in the effective prosecution
of the war; and sny decrease in such salary rate must have the prior
approval of the National War Labor Board or the Commissioner of In-
ternal Revedue, Reduction of yages or wage retes ie mot specifically
dealt with in the regulations. Horeover, the use of the word "rate”
is not inadvertent, since the termg “szlary®, %salary payments®,
"wages", “"wage payments" and “"salary rate" are separately defined in
the regulations, Stabilization Director Byranes hag the distinetion in
mind between "salary® and "rate" asevidencedby she elipping from the
Hew York Herald Tribune of Februsry 24, 1945, Roughly, the tern "sal-
ary® is defined to mean compensetion computed on a weekly, monshly or
annusl basis, and "wages" ip defined to mean compensation computed on
an hourly, daily or piece-work basis,

Sumsarizing the effeet of the Act, the Executive Order, and
the regulationsz, it will be seen that the Act does not prevent the re-
duction of a salary pake so long as the amount of actually re-
ceived in sny week or month is not reduced below the highest amount
received during the Janusry 1 - September 15, 1942 period. However,
any adjustment in galary rates must have the approval of the War Labor
Board or the Cammissioner of Internal Revemue, In conforming to the
48 hour week no difficulties in this connection should be encountered
since the amount of salaries actually paid would not be decrsased al-
though, in working out the arrangement discussed hereinafter, the sal-

might be desreased, in which svent it will be necessary to
[ n the approvel of the War Labdor Zoard or the Commissioner of In-
ternal Revemue. Salary rate under the reguletions is not the same as
under the Fair Labor Standards Acts. Therefore, if the em-
o6 15 under the Fair Labor Standerds Act, that Act must be con-
gidered. ‘

(4) The Fair Ladbor Standards Act (time and a half for overe
time in excees of 40 hours per week) does not apply to employees in
the executive, administreative or professional grades and with respect
o employees $o whom the Act is applicable there is nothing in the
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Aet whioch specifically prevemts the decrsase of either salaries or
salary rates, except below the minimum preseribed, Jor the purpose
of administering this Act, the wages or salary of an individual is
reduced to an hourly rate which inm the Act is called the "regular
rate”, The Supreme Court of the United States Las held that the
*regular rate” where only & weekly salary is involved is to be de-
ternined by dividing the weekly salery by the mumber of hours

worked in the week, See Overnight Sotor Co. v. Missel, 516 U. &, 872,

However, under the deeision of the Dupresse Court ia W
L ) oy 316 U, 8, 624, delivered by lMr. Justice Byrnes, 8
possible in meking am adjustment of sslaries to reduce the hourly or
regular rate but s the same tive malntaln a guaranteed weekly sclary,
Thie case is rather long and ccmplicated and for that reason is not
discussed Lesrein, but briefly steted it upbeld an arrangement whereby
the bourly or regular rate of salary of the employee was rednced but
the actual weekly selary received by the employee remsined the same,
Thus, by carefully following the arrangement in the Zelo case, if an
euployer so desired he could continue to pay an employee ae much or
more than he is now getting but less than he would receive under the
Fair Labor Standards Act for overtive in a 48 hour week if mno sction
were taken to adjust his pay, by reducing the hourly rate so that with
one and a half times such rate for overtime the employee would have $o
work somewhat in excess of 48 hours per week before he would be en~
titled to more than the guaranteed weekly salary,
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Going to & 48-hour week and paying the increased salaries
resulting from time and a helf will disrupt the entire selary schedule
of some businesses, increasing, in some instances, the salaries of those
affected above the salaries of the executives and supervisors over them.
The attached article from the New York Herald-Tribune has, therefore,
been read with interest.

(1) The Price Control Act authorizes the President to issue a
general order stabilizing weges and salaries, forbidding & decrease, how-
ever, below the highest paid between January 1 end September 15, 1942.

(2) The Executive Order provides that (&) inereases or de-
creases in ¢ rates must first have the approvael of the National War
Labor Boardj ibf that such Board shall not epprove a decrease in the wages
for any particulsr work below the highest wages paid between Jenuary 1
and September 15, 1942; and (¢) no decrease shall be mede in the salary
for any particular work below the highest selery paid therefor between
Januery 1 and September 15, 1942,

(3) The regulations of the Director, however, provide that no
decrease in the case of salary rate under which an employee i8 paid a
selary less than $5,000 should be made by the employer below the highest
selary rate paid for such work between Jenuery 1 and September 15, 1942.
Any decrease in gslary rate must have the approval of the National War
Labor Board or the Comumissioner of Internal Revenue as the case may be.

Is it correct thet in going from a 40-hour week to a 48-hour
week the only way to keep wages and salaries from reflecting the full in-
crease occasioned by time snd & half would be to reduce wage rates and
Balary rates? Is it correct elso that, under the Executive Order and
regulations, e rates and salary rates may be decreased (within the
limitations of the Aet; but only with the approval of the National War
Labor Board or Commissioner of Internsl Revenue, whichever has jurisdie-
tion? '

It is assumed that in any event consideration would have to be
g€iven to the application of the Fair Labor Stendarde Act. Ig it correct
that where that Act is appliceble, adjustments within the scope approved
in Walling vs. Belo Co., 316 U. S. 624, could be mede?

Attachment
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