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‘“rom. __ Ronald Ramsom

Mr, Wyatt, Mr. Morrill, and I have just conferred with
Mr. Claeytcen about the provisions of the Fair Labor Standards
Bill, which is now in conference. We have agreed that it is
highly desirable for you to speak to both Senator Thomsas,
of Utah, who is Chairman of the Committee, and to Senator
La Follette, who is a member of the Committee, preferably
tonight and not later than tomorrow (Saturday) morning regard-
ing one matter relating to the provisions of the Senate and
House bills. It is impossible to reach any of the members of
the Committee by telephone this afternoon.

The provisions of the Senate bill are flexible enough
to permit specisl treatment for specisl classes of cases relat-
ing to the nature and character of employment, and it is felt
that the special cheracter of bank employment could be recognized
under the provisions of the Senate bill, whereas they could not
be under the more rigid provisions of the House bill,

There 1s reasonable doubt as to whether the provisions
of either bill are applicable to banks. The question can not
be easlily answered. Banks are disturbed about the situation,
and we think it is preferable that they should have the applica-
tle provisions of the Senate bill rather than the applicable
provigions of the House bill,

The American Bankers Associstion has presented their
views to Senator Thomas and other members of the Committee, btut
I am not sure that they have made their case, and I think a
statement of your own views to Senator Thomas and Senator
La Follette will do more to be helpful in this situation than
anything else we can do.

It seems to us, and I understend the banks agree with
this, that it is of the utmost importence not to attempt any
language specifically referring to banks in the provisions of
this bill,

For your informaticn, I attach a copy of a memorandum
from Mr. Wyatt to me under this date and also a copy of the
statement that the Americen Benkers Associaticn has submitted
to the Conference Committee. I also attach a list of the
membership of the Conference Committee.
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June 3, 1938
Governor Rensom Applieability of Wage-Hour

Hr. Wyatt, Generel Counsel Bill to Banks

The situation regerding the question whether or not the Kage-
Hour Bill (S. 2475) is applicable to banks may be summarised briefly as
follows:

l. This office apparently hae never gome into the question
thoroughly and has never taken any definite position on it.

2, In view of the present confused state of the law asz to what
is and what is not interstate commerce, I do not beliewve it is poesible
for any lawyer to give a definite opinion on the question with any assur-
ance that it will be sustalrned by the courts.

3. There are several grounds upon which it could be argued
that neither the bill as it paszsed the House nor the bill as it passed
the Semate iz applicable to banks and the courts might sustain this po-
sltion.

4. On the other hsnd, the Govermment could easlly take the
positlion that the bill is applieable to banks, thus foreing the banks
either to sulmit to the provisions of the bill or to engage in lengthy
and expensive litligstion, the ocutcome of which would be uncertain.

5. If the bill were amended so as expressly to exempt the banks
from the maximum hours provisions in certain circumstences, as was done in
the Bankers' N.R.A. Code, this would practically destroy all possibllity
of having the bill construed as not applying to banks.

6. On the other hand, if no such partial exemption is incorpo-
rated in the blll, the banks run the risk of finding themselves in a very
embarrassing position if the bill is construed as being applicable to
them.

7. In the circumstances, I should be inclimed not to undertake
to advise the banks as to which horn of this dilemma they should chooses;
but I should be inclined to point out to them the possible alternatlves
and to stand ready to give them any proper assistance in obtaining a rea-
sonable amendment if they choose thet course on their own responsibility.

I shell be glad to discuss this with you at your convenience.
Respectfully,

y /4

Walter VWyatt,
WH roba General Counsel.
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Re: S. 2475, Fair Lebor Standards Bill /

It is desired to call attention to certain problems which will confront
banks in the event rigid wage and hour standards are imposed upon them. There
are certain days each month when employees mst work longer hours than during
other periods, such as in getting out depositors' statements at the end of the
month, Also, there are times when employees, through their own fault must work
longer hours than usual, as in the case of a teller in verifying his cash or a
bookkeeper in correcting an error in his ledgers. Banks are subjected to periodical
examination by State and Federal examining authorities. During the exsminations,
which run from 3 days to 3 or 4 weeks, bank employees are at the call of the examiners
end often work far into the night. Many banks, particularly in commnities situated
in agricultural districts, have periods ranging up to 3 or 4 months out of the
yvear where they must operate for longer hours due to seasonal requirements for the
hendling of crops such eas tobacco, cotton, grain, fruit, end the like. To require
such banks to pay time and one-half for overtime under such c%rcumstances would
be burdensome, particularly to the smaller banks.

The Bankers Code of Fair Competition under the NRA, which became effective
October 16, 1933, provided for a 40-hour work week averaged over a period of 13
consecutive weeks, It also made the following exceptions to this general rules
Where seasonal activity imposes an unusual demand upon barnking facilities, banks
subject to such peak demand were permitted a 48-hour work week for a period not
to exceed 16 consecutive weeks. Ixtra work or later hours required of bank employees
in connection with periodic examinations by Federsl or State banking authorities
were wholly exempted, &Employees in banks employing not more than 2 persons in
addition to executive officers in.towns of less than 2,500 population, not part of

a larger trade area, :nd employees in a menagerial or executive capacity or in any

org/

Federal Reserve Bank of St. Louis



-2-

other capacity of distinection or sole responsibility were wholly exempted. Night
watchmen in banks were also exempted.

The Senate Bill contains provisions under wnich it is believed banks could
continue to operate witnout unduly increased expense and without the hardships
which would be experienced under the rigid provisions of the House Bili.

Under Section 9(4) of the Senate Bill, an order promulgated by the Labor
Standards Board "may classify employers, employees, and employments within the
occupation to which such order relaies according to localities, the population
of the communities in which such employment occurs, the number of employees employed,
the nature and volume of the work produced and such other differentiating cir-
cumstances as the Board finds necessary or appropriate to accomplish the purposes
of such order, and may make appropriate provision for different classes of
employers, employees, or employment; * * *,#

The Board also by reguiation or oraer may provide, in accordance with
Section 6(b) for "(4) over~time employment in periods of seasonal or peak
activity * * * and the wage rates to be paid for such over-time employment not
exceeding the rate of time and one-half; and (5) suitable treatment of other cases
or classes of cases which, because of the nature and character of the employ-
ment, justity special treatment."

These provisions would seem to be broad and flexible enough to allow the
Board by order or regulation to permit the banks to so adjust the hours of
employment of their employees to take care of peak and seasonal activities
while keeping the average hours of employment within thé maximum hours' standard

which may be established by the Board,
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