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UNITED STATES OP AMERICA 

BEFORE 

BOARD OP GOVERNORS OP THE FEDERAL RESERVE SYSTEM 

IN THE MATTER OP 

TRANSAMERICA CORPORATION 

Room 1202, 
Federal Reserve Board B u i l d i n g , 
Washington 25, Do C. , 
Fr iday , February 11, 19^9• 

The above-en t i t l ed matter came on f o r f u r t h e r hear 

i ng pursuant t o adjounrment, a t 10:30 o ' c l ock a . nu 

BEFORE: 

RUDOLPH M. EVANS, Member, Board o f Governors, o f 
the Federal Reserve System, 
Hearing O f f i c e r . 

APPEARANCES: 

J . LEONARD TOWNSEND, S o l i c i t o r , Board o f 
Governors o f the Federal Reserve 
System, Washington, D. C. , and 

G. HOWLAND CHASE, Ass is tan t S o l i c i t o r , Board of 
Governors o f the Federal Reserve 
System, Washington, D. C . , 
appearing on behal f o f the Board. 

SAMUEL B. STEWART, JR., AND 
HUGO A. STEINMEYER, 300 Montgomery S t r e e t , San 

Francisco, C a l i f o r n i a , appearing 
on behal f o f Transamerica Corpor-
a t i on * 

Arms Cohn 
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LI 

THE HEARING OFFICER: W i l l the hear ing come t o 

o r d e r , p lease? 

MARRINER S. ECCLES 

the w i tness on the stand a t the t ime o f the adjournment, 

resumed the w i tness stand and t e s t i f i e d f u r t h e r as f o l l o w s : 

CROSS EXAMINATION (Resumed) 

BY MR- STEWART: 

Q Mr. Ecc les , a t pages 533 t o 545 o f the reco rd , you 

r e f e r r e d t o what you c a l l e d an i n d e r s t a n d l n g or gentlemancs 

agreement w i t h Mr. L . M. G i a n n l n i , I ga thered, I n e a r l y 1940, 

that any f u r t h e r expansion would not be undertaken w i t h o u t 

approva l by the r e g u l a t o r y agenc ies, and you sa id t h a t t h a t 

gentleman*s agreement or unders tand ing was reached i n connec-

t i o n w i t h the agreement p a r t i a l l y nego t i a ted by you between 

the C o m p t r o l l e r ^ o f f i c e and the Bank o f America i n the sp r ing 

o f 1940. I should l i k e t o ask you some s p e c i f i c quest ions 

about t h a t s o - c a l l e d unders tand ing or gentleman9s agreement? 

A Mr. Cushlng was a l s o . I aa ld Mr. O lann in i — 

Q You sa id Mr. Cushlng and Mr. G i a n n i n l were par t ic ipants 

i n t h a t conference. 

A That i s r i g h t . Mr. Cushlng, w i t h Mr. O i a n n i n i ' s 

a t t o r n e y . 

Q Yes. Now, i s n $ t i t a f a c t , Governor, t h a t a f t e r ap-

p rox imate ly s i x weeks o f neget ia t i©R# a t t h a t t i m e , the agree-
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mant nego t i a ted w i t h the C o m p t r o l l e r s o f f i c e was reduced 

t o w r i t i n g ? 

A That i s r i g h t . 

Q I show you a paper and ask you i f t h a t i s a copy o f 

the agreement which was reduced t o w r i t i n g a t that t ime? 

A As I r e c a l l the conference, I would say t h a t i t i s . 
t h i s paper 

MR. STEWART: I w i l l ask the r e p o r t e r t o mark/as the 

Respondent*s E x h i b i t next f o r i d e n t i f i c a t i o n . 

(The document r e f e r r e d t o was marked Respondents E x h i b i t No. 

6 f o r i d e n t i f i c a t i o n . ) 

BY MR. STEWART: 

Q I s n ' t i t a f a c t t h a t i n t h i s paper which has been 

marked Respondents E x h i b i t 6 f o r i d e n t i f i c a t i o n the re i s not 

one word about the unders tand ing or gent leman's agreement that 

you have r e f e r r e d t o? 

A That i s c o r r e c t . I t was d iscussed. I thought 

t h a t t he re should be some way o f p u t t i n g i t i n t h a t paper , but 

t he a t t o rneys who were d i scuss ing the t h i n g d i d n ' t t h i n k 

t h a t t h a t was adv isab le and t h a t I t would be i n a p p r o p r i a t e 

t o do so . 

MR. STEWART: I move t o s t r i k e out a l l o f the 

answer a f t e r the words " I t i s c o r r e c t , n as unresponsive t o 

the q u e s t i o n . 

MR. TOWNSEND: The w i tness i s c e r t a i n l y e n t i t l e d 

t o e x p l a i n h i s answer, may I t p lease the Hear ing O f f i c e r . 
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842. 

THE HEARING OFFICER: I w i l l l e t the answer s tand . 

BY MR. STEWART: 

Q I s n ' t I t f u r t h e r the f a c t t h a t the agreement a t t h a t 

t ime was e x c l u s i v e l y w i t h the Bank o f America N a t i o n a l T rus t 

and Savings Assoc ia t i on? 

A That i s c o r r e c t . 

Q And n e i t h e r Transamerlca Corpora t ion nor any o ther 

company was a p a r t y t o t h a t agreement? 

A That i s c o r r e c t . We, o f course, d iscussed the ques-

t i o n o f Transamerlca, and as was I n d i c a t e d , Transamerlca 

was f u r n i s h i n g the capital t o c a r r y out the c a p i t a l r e q u i r e -

ments f o r the bank. 

Q But t he re was no o f f i c e r o f Transamerlca Corpora-

t i o n present a t any o f the conferences, was the re? 

A We had understood t h a t Mr. Mario G lann ln i was I n 

cons tan t touch w i t h Mr. A. P. As a mat te r o f f a c t , f rom 

t ime t o t ime he W O u ld r e p o r t t h a t he would has t o take 

t h i s mat te r up and d iscuss I t w i t h h i s assoc ia tes and w i t h 

A. P. 

Q He d i d make i t c l e a r , though, d i d n ' t t e , t h a t he 

was appear ing f o r and r e p r e s e n t i n g on ly Bank o f America, 

o f which he was p res iden t? 

A The Compt ro l le r was, o f cou rse , the one t h a t had 

c a l l e d t h i s conference f o r the purpose o f c o n s i d e r i n g the 

problems and the ques t ion o f Bank o f America which was the 
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g r e a t , l a r g e p o r t i o n o f the Transamerica o r g a n i z a t i o n . 

MR. STEWART: I move t o s t r i k e out the l a s t answer, 

s i r , as unresponsive and as s t a t i n g a conc lus ion o f the w i t -

ness. 

MR. TOWNSEND: I t h i n k , Mr. Hear ing O f f i c e r , t h a t 

t h a t statement I s reasonably h e l p f u l I n I n t e r p r e t i n g the 

s i t u a t i o n t h a t Mr. Stewart I s a t t e m p t i n g t o develop. 

THE BEARING OFFICER: I w i l l l e t the answer s tand. 

BY MR. STEWART: 

Q Let me get i t c l e a r , Mr . Ecc les . You t o l d me 

I n answer t o a ques t i on a few minutes ago t h a t the agreement 

t h a t was made a t t h a t t ime was e x c l u s i v e l y w i t h Bank o f 

Amer ica. Now, do you wish t o change t h a t answer a t a l l ? 

A No, s i r , I don* t w ish t o change i t , the w r i t t e n 

agreement. 

Q And you a l s o t o l d me, as I understood i t , t h a t 

t h e r e was nobody present a t t h a t t ime on beha l f o f Trans-

america Co rpo ra t i on ; i s t h a t c o r r e c t ? 

A Hhe Transamerlca r e l a t i o n s h i p t o the whole s i t u a -

t i o n was c o n s t a n t l y under d i s c u s s i o n . 

Q But on ly between r e p r e s e n t a t i v e s o f the Government 

and r e p r e s e n t a t i v e s o f Bank o f Amer ica; i s t h a t c o r r e c t ? 

A That i s r i g h t . 

Q A l l r i g h t . 

Don®t you know i t a l s o t o be the f a c t t h a t every 
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a d d i t i o n a l branch o f Bank o f America, which has been opened 

s ince the date o f those conferences,has been e s t a b l i s h e d w i t h 

the expreso approva l o f the Compt ro l le r o f the Currency? 

A I cou ldn«t say as t o t h a t . 

Q I s n ' t t h a t i n e v i t a b l y so, Governor? 

MR. TOWNSEND: I f i t i s so , why ask the Governor 

about i t ? 

MR. STEWART? Because t h e r e have been some i n s i n u a -

t i o n s about i t whth I want c lea red up on the r e c o r d . 

THE WITNESS: I don®t r e c a l l — you are r e f e r r i n g 

t o Bank o f America? 

BY MR. STEWART: 

Q That i s what I s a i d . 

A Wel l , o f course, the Bank o f America be ing a n a t i o n a l 

bank, i f i t opened any branches, they would have t o be approved 

by the Compt ro l le r o f the Currency and the Compt ro l le r o f 

t he Currency o n l y . 

Q R i g h t . That agreement, which you have i d e n t i f i e d 

as be ing the agreement nego t i a ted a t t h a t t i m e , d i d no t p u r -

p o r t t o Impose any requi rement on Transamerica9s a c q u i s i t i o n s 

o f banks, d i d I t ? 

A No, i t d i d n o t . 

Q And the Compt ro l le r o f the Currency d i d no t have 

or even c l a i m any c o n t r o l over Transamerica9s a c q u i s i t i o n 

o f a d d i t i o n a l banks, d i d he? 
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| A He d i d n o t . 

j Q Do you then base your re fe rence t o an unders tand ing 
I 
j o r gentleman1s agreement merely upon your own impressions 
| 

o f what somebody sa id i n the course o f those n e g o t i a t i o n s ? 

A I base i t upon a good dea l o f d i scuss ion had between 

the whole group t h a t met almost con t i nuous l y f o r s i x weeks 

c o n s i d e r i n g t h i s m a t t e r , a bas ic d i scuss ion upon t h a t , t h a t 

the p r imary purpose f o r the Board i n t e r v e n i n g i n a mat ter 

t h a t i n vo l ved the Bank o f America was i n order t o t r y t o come 

t o some unders tand ing w i t h re fe rence t o the whole Transamerica 

o p e r a t i o n . 

Had t h a t not been i n the background, had i t not been the 

p r imary c o n s i d e r a t i o n , I d o n ' t t h i n k t h a t the Board, upon the 

request o f Glannina, would have had the same i n t e r e s t i n 

i n t e r v e n i n g merely t o get a temporary arrangement made w i t h 

re fe rence t o the Bank o f America t h a t had brought about — a 

temporary arrangement made w i t h the Bank o f America, the 

necess i t y o f which was because o f the c r i t i c a l a t t i t u d e o f 

the Secre ta ry o f the Treasury and the Federa l Depos i t 

Insurance Corpora t ion peop le . As t h i s reco rd has shown, 

the d e s i r e on the p a r t o f the o ther superv i so ry a u t h o r i t i e s 

t o res t i s l n the Bank o f Ameica th rough va r i ous means, p u b l i s h -

i n g o f the r e p o r t o f the Bank o f America, t he w i r e t o d i s -

cont inue the payment o f d i v i dends , the I n d i c a t i o n t h a t they 
were go ing t o f i l e c e r t a i n compla in ts and request the Board 
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t o b r i n g about a Sec t i on 33 case, a l l o f t h a t was Invo lved I n 

t h i s s i t u a t i o n and the Board was w i l l i n g t o I n t e r v e n e w i t h the 

Idea t h a t t he re be a se t t l ement o f these va r i ous d i f f e r e n c e s . 

Q That I s the d i f f e r e n c e s r e l a t i n g t o Bank o f America? 

A I t wasn ' t on ly t h a t . I t wasn ' t on l y t h a t , bu t the 

d i f f e r e n c e s t h a t Invo lved the whole Transamerica opera t ions 

and I t s r e l a t i o n s h i p w i t h Bank o f America. I was go ing t o 

say i n connect ion w i t h c e r t a i n p r a c t i c e s , as I r e c a l l , between 

the Transamerica and the Bank and the s u b s i d i a r i e s o f Trans-

america and the Bank. 

Q Have you f i n i s h e d ? 

A Yes. 

Q Governor, can you r e c a l l s p e c i f i c a l l y what i t was 

t h a t anybody sa id I n the course o f those n e g o t i a t i o n s which 

gave you the impress ion you t e s t i f i e d t o g e t t i n g and who i t 

was t h a t sa id I t ? I would l i k e t o get t h a t as s p e c i f i c a l l y 

as I can. 

A I c a n ' t g i ve i t t o you any more s p e c i f i c a l l y , be-

cause the d i scuss i on was so genera l and I t was spread over 

such a p e r i o d o f t ime and the re were so many people r e p r e -

s e n t i n g the va r ious agencies o f the Bank i n v o l v e ^ i n t h i s con-

fe rence t h a t I d o n ' t remember any s p e c i f i c statement by any 

one person. 

Q The net o f i t i s , t hen , t h a t t he re was no th i ng put 

i n t o a w r i t t e n agreement about a r e s t r i c t i o n on Transamerica 
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and t h e r e i s n o t h i n g t h a t you can s p e c i f i c a l l y a t t r i b u t e o r a l l y 

t o any s p e c i f i c person. I t was merely the impress ion t h a t 

y a i g o t f rom the genera l course o f t he n e g o t i a t i o n s ? 

A That i s r i g h t , 

Q I s n ' t i t a f a c t t h a t when you f i r s t te lephoned 

t o Mr. L . M. Q i a n n i n l , r e s p e c t i n g the Temple C i t y N a t i o n a l 

Bank a c q u i s i t i o n , as you t e s t i f i e d on d i r e c t , and made 

re fe rence t o t h i s s o - c a l l e d gent leman's agreement or under-

s tand ing , he c a t e g o r i c a l l y denied t h a t he had had any such 

unders tand ing or agreement w i t h you or w i t h anybody? 

A I wou ldn ' t say he c a t e g o r i c a l l y denied i t . 

Q How would you put I t , s i r ? 

A What Mr. O iann ln i — he was not a n t a g o n i s t i c a t a l l 

and he sa i d t h a t he was s o r r y t h a t the Board f e l t t h a t way 

and t h a t he hadn ' t understood t h a t t h a t I s what was expected. 

Q I n o ther words, h i s unders tand ing was d i f f e r e n t 

f rom yours? 

A Yes, yes, t h a t was q u i t e apparen t . 

Q There was no misunders tanding about I t ? 

A I t was q u i t e apparent . I f i t wasn ' t any d i f f e r e n t 

a t the t i m e , he had f o r g o t t e n i t . 

MR. STEWART: W i l l you read the end o f the answer? 

(Answer read by the r e p o r t e r . ) 

THE WITNESS: I f , a t the t ime o f the d i scuss ion , 

i t wasn8 t d i f f e r e n t , i f he had the aame view t h a t I had 
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a t t he t i m e , t hen , c e r t a i n l y , when I t a l k e d t o him he 

d i d n ' t have t h a t v i ew . I d o n ' t know whether he had f o r -

g o t t e n the unders tand ing or whether he ever had the under-

s t and ing . I c a n ' t speak f o r Mr. Mar io O i a n n i n l . 

B Y ® . STEWART: 

Q Let us t i e i t down t o t h e one te lephone conversa-

t i o n . I s i t p e r f e c t l y c l e a r a t the t ime o f the Temple C i t y 

N a t i o n a l B a n k a c q u l s i t l o n , when you te lephoned Mr. M. L . 

Q i a n n i n i and made re fe rence t o t h i s s o - c a l l e d gent leman's 

agreement or unders tand ing , he made i t c l e a r t o you tha t a t 

l e a s t as o f t h a t t ime he d i d n ' t have the same unders tand ing 

t h a t you had? 

A That i s c o r r e c t . 

Q Now, you have t e s t i f i e d on your d i r e c t examinat ion 

about va r i ous conversa t ions w i t h the s t a f f o f the Board and 

w i t h r e p r e s e n t a t i v e s o f the o ther r e g u l a t o r y agencies respect 

i n g your d e s i r e t o have Transamerica Corpora t ion submit any 

proposed new a c q u i s i t i o n s o f banks t o the Board f o r approva l 

be fo re consummating the purchase. You, I take i t , have 

s tud ied the l e g a l r i g h t s and d u t i e s o f t he Board i n t h a t 

regard? 

A I cou ld c o r r e c t t h a t s ta tement . 

Q A l l r i g h t , s i r . 

A That i t was my des i re - - i t would appear f rom the 

way you put the ques t i on t h a t I was the on l y one on the Board 
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t h a t had any I n t e r e s t I n or any d e s i r e t o c o n t r o l o r curb the 

Transamerlca expansion. That I s not t r u e . 

Q You were t a k i n g the l eade rsh ip I n the n e g o t i a t i o n s , 

however, were you no t? 

A I was the Chairman o f the Board and as the Chairman 

o f t he Board I was p o s s i b l y more Invo lved I n the n e g o t i a t i o n s 

than o t h e r s . However, Mr. McKee and Mr. Ransom were a l s o I n 

on d i f f e r e n t conferences a t d i f f e r e n t t imes , e i t h e r w i t h me 

or a l one . I was not always I n a l l o f the conferences, e i t h e r 

w i t h the Transamerlca people or t he superv i so ry agenc ies , but 

the whole ques t i on i s a ques t i on t h a t was discussed w i t h the 

Board and the s t a f f was c o n s t a n t l y cons ide r i ng the ques t i on , 

the problems, w i t h the s t a f f s o f the o ther superv i so ry agenc ies. 

Q A l l r i g h t , s i r . Now, w i t h t h a t c l a r i f i c a t i o n o f the 

background, my ques t ion was, you have s tud ied the l e g a l r i g h t s 

and d u t i e s o f the Board i n t h a t r ega rd , haven ' t you? 

A I w o u l d n ' t know. I w o u l d n ' t say that . I had s tud ied 

the l e g a l r i g h t s and d u t i e s . 

Q You mean t h a t be fore t a k i n g t h a t p o s i t i o n you 

d i d n ' t f a m i l i a r i z e y o u r s e l f w i t h what your l e g a l r i g h t s and 

d u t i e s were? 

A No, we always — the Board always acted upon the 

adv ice o f t h e i r s t a f f people and t h e i r l awyers . 

Q That i s what I mean. You d i d take adv ice on t h a t 

s u b j e c t , d i d n * t you? 
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A But I d i d n ' t s tudy the l e g a l r i g h t s o f t he Board. 

Q A l l r i g h t * You took adv ice on I t and f a m i l i a r i z e d 

; y o u r s e l f w i t h I t ? 

A We adv ised or we ac ted upon the adv ice o f counsel 

and upon the In fo rmat ion p rov ided by the s t a f f . 

Q And on the bas is o f t h a t adv ice which you rece i ved 

a t the t i m e , you know, d o n ' t jou, Mr . Ecc les , t h a t under the 

present law and the law as i t e x i s t e d throughout the pe r i od 

under c o n s i d e r a t i o n i n t h i s case, your Board had no l e g a l 

a u t h o r i t y t o r e q u i r e a c o r p o r a t i o n t o o b t a i n the Board 's 

approva l o f any o ther r e g u l a t o r y agency be fo re i t bought the 

assets o r s tock o f a bank. 

A We knew t h a t we had no l e g a l a u t h o r i t y t o s top and 

curb a bank h o l d i n g company f rom buy ing e i t h e r the s tock o f 

a bank o r the assets o f a bank. 

Q And I say,you a l s o knew at the same t ime t h a t you 

had no l e g a l a u t h o r i t y t o r e q u i r e the c o r p o r a t i o n t o 

o b t a i n the Board 's approva l i n advance o f a purchase o f 

such assets o r s tock? 

A We knew t h a t and we — 

Q You repea ted l y sought t h a t a u t h o r i t y w i t h o u t 

success f rom the Congress, d i d n ' t you? 

A I t h i n k the f i r s t t ime t h a t the Board sought the 

a u t h o r i t y by l e g i s l a t i o n was i n 19^6. 

Q But you have made severa l appearances a t one t ime or 
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another r e q u e s t i n g such a u t h o r i t y , haven ' t you? 

A W e l l , p r i o r t o t h i s t ime the Compt ro l l e r , the Sec-

r e t a r y o f the T reasury , Chairman o f the Federal Deposi t I n -

surance Corpo ra t i on had had two b i l l s i n t roduced i n Congress 

t h a t were, I t h i n k bo th o f them would have brought a 

death sentence — had w i t h i n them a death sentence f o r bank 

h o l d i n g companies. 

The Board always f e l t t h a t the Banking Act o f 1933, 

wh ich , f o r the f i r s t t i m e , recognized the need o f r e g u l a t i n g 

bank h o l d i n g companies, gave t o the Board the superv iso ry 

a u t h o r i t y over bank h o l d i n g companies and gave them the power 

t o i ssue or t o deny the v o t i n g p e r m i t s , t h a t i s , a permi t 

by the h o l d i n g company t o vote s tock o f the bank, which they 

acqu i red . I t was expected, a n t i c i p a t e d by the Board, 

and I am sure by Senator Glass, who sponsored t h a t 

l e g i s l a t i o n , the Congress had passed i t , t h a t t h a t would be 

an adequate a u t h o r i t y t o enable the Board t o c o n t r o l the e x -

pansion o f bank h o l d i n g companies th rough the a c q u i s i t i o n 

o f s tock i n o the r banks. As I have I n d i c a t e d , I t h i n k t h a t 

the Transamerlca has been the on ly bank h o l d i n g company t h a t 

has acqu i red s tock i n o ther banks w i t h o u t a d v i s i n g w i t h the 

Board and t o a s c e r t a i n whether or not i t was agreeable 

or whether or not they would issue or g i ve a vo t i r i gvpe rm i t • 

Q I f I may get back t o the p o i n t , the p o i n t i n so f a r 

as i t r e l a t e d t o Transamerlca and not the o the r companies i s 
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concerned, I s where a company chose, as d i d Transamerica, 

menSLy t o make an Investment I n a bank, e i t h e r by purchas ing 

I t s s tock or I n some o ther way, and w i t hou t seek ing a v o t i n g 

p e r m i t , you knew and were advised by your a t t o r n e y s a t the 

t ime t h a t the Board had no a u t h o r i t y t o r e q u i r e submission 

o f t h a t p r o p o s i t i o n t o the Board f o r advance app rova l , 

d i d n ' t you? 

A I knew a t what t ime? 

Q; At the t ime o f these n e g o t i a t i o n s i n 1940, r e s p e c t i n g 

which you t e s t i f i e d , 

A Oh, yes, we had found out by t h a t t ime t h a t — 
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Q That t h e lam d i d n ' t cover t h a t s i t u a t i o n ? 

A Tha t t he law had a l o o p h o l e i n i t t h a t Transamer ica 

had found and used and no o t h e r bank h o l d i n g company had used 

i t * 

Q And when you found o u t , as you have t e s t i f i e d you 

d i d , f r o m your lawyers t h a t the Board had no a u t h o r i t y i n t h a t 

s i t u a t i o n , you d i d t h e r e a f t e r seek t h a t a u t h o r i t y f r om the 

Congress, d i d n ' t you? 

A We d i d i n 1940—1 t h i n k i t was 1946 o r 1947. 

0 A l s o 1945o 

A I don ^ t t h i n k t he b i l l was i n 1945. I t h i n k i t was 

1946* D u r i n g t h e war p e r i o d — 

Q Wasn ' t i t covered i n each o f those t h r e e b i l l s t h a t 

you I d e n t i f i e d yes te rday? 

A Tha t i s c o r r e c t . 

Q And you sought t h a t a u t h o r i t y , t h e n , on a t l e a s t 

t hose t h r e e occas ions and Congress d i d no t pass any o f those 

b i l l s , d i d i t ? 

A That i s c o r r e c t o 

Q A l l r i g h t , s i r . Now, I s h o u l d l i k e t o c l a r i f y 

c e r t a i i phases o f you r t e s t i m o n y and o f t h e B o a r d ' s E x h i b i t 

39 , w h i c h was the memorandum c o n c e r n i n g the con fe rence o f 

Feb rua ry 18 , 1943, wh ich you i d e n t i f i e d . I s t h a t c l e a r ? 

I hand you Board*s Exhibit 39 , wh ich you i d e n t i f i e d 

as the memorandum wh i ch was p r e p a r e d subsequent t o t he con fe rence 

#2 
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between Mr, A. P. G l a n n l n l and c e r t a i n members o f the Board 

h e l d on February 18, 1943• 

(D iscuss ion o f f the r e c o r d . ) 

BY MR. STEWART: 

Q Now, I d i r e c t your a t t e n t i o n t o the l a s t sentence 

o f the second paragraph o f t h a t memorandum, beg inn ing w i t h 

the word "however." Do you see t h a t ? I t h i n k i t i s on Page 2 , 

A The l a s t sentence o f wh ich , you say? 

Q Of the second paragraph o f the memorandum, which 

reads— 

A " I n t h i s connec t i on " -

Q No, which reads , "However, when h i s a t t e n t i o n was 

d i r e c t e d t o the f a c t s o f the Board 's p a r t i c i p a t i o n " — 

A Oh, yes . 

Q — " i n the n e g o t i a t i o n s l e a d i n g up t o the 1939-19^0 

agreement and t o the promises o f the G i a n n i n i i n t e r e s t s i n 

t h a t connec t ion , he had l i t t l e t o say . " 

I f u r t h e r d i r e c t your a t t e n t i o n t o your tes t imony 

a t Page 575 o f the reco rd i n t h i s proceeding t o the e f f e c t 

t h a t i t was p o i n t e d out t o Mr. G i a n n i n i a t the February , 1943 

meeting t h a t you had understood i n connect ion w i t h your 19^0 

n e g o t i a t i o n s w i t h the Bank America o f f i c e r s and rep resen ta -

t i v e s , " t h a t the expansion program t h a t had been p r e v i o u s l y 

undertaken would not be cont inued and t h a t no f u r t h e r expansion 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



|ph3 
855 

< would be undertaken th rough the a c q u i s i t i o n o f the s tock o f 

r o the r banks w i t h o u t f i r s t t a k i n g up the mat te r w i t h the Board, 

i W i l l you please p o i n t out t o me, i f you can, i n 

Board1s E x h i b i t 39, where the re i s any re fe rence t o any such 

: !occurrence? 
1 

A I d o n ' t f i n d t h a t i n t h i s memorandum,the s p e c i f i c 

7 language t h a t I used i n the d i r e c t examina t ion . 

8 Q Do you f i n d any th ing t h a t i s s u b s t a n t i a l l y t h a t ? 

9 A The f a c t t h a t — y e s , I f i n d t h i s and as I r e c a l l i t , 

10 i t was the way the conference ended, t h a t — 

u Q What page, Mr. Eccles? 

12 A I am not t h i n k i n g o f any p a r t i c u l a r q u o t a t i o n , and 

is I t h i n k you might agree w i t h t h i s — 

14 Q I j u s t want t o l o c a t e i t on ray copy. 

15 A W e l l , he had r e f e r r e d t o s i t u a t i o n s t h a t they f e l t 

16 some o b l i g a t i o n t o go through and t h a t he would f avo r an agree 

17 ment t h a t t he re would be no f u r t h e r expansion i f such an agree 

is ment was en tered i n t o w i t h a l l h o l d i n g companies. However, he 

19 s a i d t h a t he would have t o take i t up, and as t h i s language 

20 says he re , " w i t h h i s boys . " 

21 That was the on ly commitment w i t h re fe rence t o the 

22 ques t ion o f f u r t h e r expansion. 

23 Q Yes. We l l now, I am ve ry g l a d t o have t h a t t e s t i -

24 mony and t h a t w i l l save some o the r questions I was go ing t o 

25 ask you l a t e r , but be fo re we leave the ques t ion I d i d ask you, 
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I would Just l i k e t o get i t c l e a r whether i n approving t h a t 

memorandum, Board 's E x h i b i t 39$ as s t a t i n g what you c a l l e d 

on d i r e c t f f the g i s t o f what was g e n e r a l l y d iscussed, " d i d 

you mean t o say t h a t i t i s your best r e c o l l e c t i o n t h a t a t 

t h a t meeting some promises o f somebody were brought t o 

Mr. A. P. O i a n n i n l ' s a t t e n t i o n , r e f e r r i n g again t o the sen-

tence t h a t I quoted t o you a moment ago? 

MR. TOWNSEND: That sentence, Mr* Ecc les , i s on 

Page 2 o f the memorandum, the l a s t sentence i n the paragraph, 

appear ing and beg inn ing a t the top 0 

THE WITNESS: "However, when h i s a t t e n t i o n was 

d i r e c t e d t o the f a c t s — " 

BY MRo STEWART: 

Q That i s the sentence. 

A What was your quest ion w i t h re ference t o tha t? 

Q Hy ques t ion was whether you meant, i n approving 

t ha t memorandum as a co r rec t statement o f the g i s t o f what 

was d iscussed, you meant t o imply t h a t there were some 

past promises o f somebody t h a t were brought t o Mr. A. P* 

O i a n n i n i ' s a t t e n t i o n a t the t ime? 

A That i s c o r r e c t . 

Q Did you mean t o imply t ha t? 

A That I s r i g h t * 

Q W i l l you s t a t e s p e c i f i c a l l y whose promises and what 

promises you mean t o t e s t i f y were brought t o Mr0 G lan inn jJs 

bh4 
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A W e l l , the same promises t h a t have a l ready been 

t e s t i f i e d t o w i t h re fe rence t o Mr. Mario G iann ln i and Mr. 

Cushing. 

Q You mean t h i s impression t h a t we have discussed 

e a r l i e r t h i s morning t h a t you got out o f the 1940 meeting? 

A And t h a t Mr* McKee got and t h a t the e n t i r e Board 

got as a r e s u l t o f our r e p o r t i n g t o the Board. 

Q And t h a t when you discussed i t w i t h Mr. L . M. 

G iann ln i— 

MR. TOWNSEND: Did you f i n i s h your answer? 

THE WITNESS: And I was go ing t o say the impression 

o f the o ther superv isory agencies, Mr. Crowley and Mr. Delano 

g o t . 

MR. STEWART: I move t o s t r i k e out a l l o f the 

r e s t o f the answer o f the wi tness a f t e r the word "yes* as not 

responsiveo 

MR. TOWNSEND: I submit i t i s q u i t e exp lana tory o f 

the e n t i r e s i t u a t i o n t h a t Mr. Stewart wants t o i n q u i r e about . 

It seems t o me t h a t he c a n ' t haye a l?yes-* or "no" and then 

s t r i k e out what he doesn*t want t o hear . 

MR. STEWART: And i t i s a l s o , s i r , a statement o f 

the w i t ness ' conclus ions and guesses as t o the s t a t e o f mind 

o f o ther people not on the wi tness stand0 I f we are going t o 

have t h e i r conc lus ions , they ought t o t e s t i f y . 
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MRo TOWNSEND: There has a l r eady been t e s t i f i e d 

I n t o t h i s r e c o r d , may i t p lease the Hear ing O f f i c e r , t h a t 

v e r y s h o r t l y be fo re these conferences , o r v e r y s h o r t l y a f t e r 

these conferences w i t h the Treasury i n 1940, t h a t Messrs. 

Delano and Crowley i n i t i a t e d a Board l e t t e r t o the G i a n n i n i « s , 

i n which a p o l i c y o f agreement was d iscussed* 

I may c e r t a i n l y a rgue, i t seems t o me, t h a t t h a t 

p o l i c y cou ld have d e f i n i t e l y been r e l a t e d back t o the v e r y 

conferences and d iscuss ions and unders tand ings t ha t t h i s w i t -

ness has t e s t i f i e d concern ing . 

MR* STEWART: Maybe they can be , bu t they haven 1 t 

been y e t . 

THE HEARING OFFICER: W i l l you s t a t e , Governor Ecc les , 

whether your answer was exp lana to ry o f your statement or not? 

MR. TOWNSEND: Do you understand the quest ion? 
and 

MR. STEWART: May I suggest we read the quest ion/answer 

and I t h i n k i t w i l l be p e r f e c t l y c l e a r 

THE WITNESS: Read the q u e s t i o n . 

(The ques t i on and answer was read by the R e p o r t e r . ) 

MR* STEWART: That i s the p o i n t r i g h t t he re * He 

immedia te ly says "Yes, " and Mr. McKee and t h a t and t h a t * 

MR* TOWNSEND: That c e r t a i n l y i s p e r t i n e n t . Jus t a 

m i n u t e , Mr. Ecc les . The Hear ing O f f i c e r I s t a l k i n g t o h i s 

a s s i s t a n t o Whan he i s through w i t h t h a t I want t o make an 

o b s e r v a t i o n . 
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THE HEARING OFFICER: Governor Ecc les , d i d you 

i n t e n d t o anfewer "yes? and the balance o f the statement I s 

an e x p l a n a t i o n o f your answer? 

THE WITNESS: Yes, t h a t I s r i g h t . 

THE HEARING OFFICER: Then the w i tness 1 answer w i l l 

s tand . 

BY MR. STEWART: 

Q And t h a t Impress ion t o which you t e s t i f i e d I s the same 

Impression which you have a l ready t o l d us t h i s morning Mr. 

L . M. G i a n n l n i d isagreed w i t h and s a i d was d i f f e r e n t f rom 

h i s unders tand ing when you brought i t ip t o him f o r the f i r s t 

t i m e , I s t h a t c o r r e c t ? 

A Yes, t h a t i s c o r r e c t * 

0 A l l r i g h t . Now, r e f e r r i n g aga in t o your tes t imony 

a t Page 576 o f the r e c o r d , where the f o l l o w i n g appears: 

"Ques t ion : D id he t e l l you what deals they were?"—the "he" 

r e f e r r i n g t o Mr. G i a n n l n i . "Answer: No, he d i d n ' t . He d i d n ' t 

t e l l us . He s a i d there were some$ that they had what he 

f i g u r e d were some oommitments t h a t l i e wasn ' t a t l i b e r t y t o 

t e l l u s , and t h a t he would expect t o consummate those deals 

and then any f u r t h e r expansion would no t be undertaken i f an 

arrangement cou ld be worked out t h a t h i s people would agree 

t o and t h a t would be , a l s o , acceptab le t o o the r bank h o l d i n g 

companies." 

You d i d not mean by t h a t t es t imony , d i d you, Mr. 
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Ecc les , t o Imply t h a t Mr. G i a n n i n i d e c l i n e d t o g i ve you any 

i n f o r m a t i o n t h a t you asked f o r a t t h a t February 19^3 meeting? 

A Ho. He on l y d e c l i n e d t o g i ve us the i n f o r m a t i o n 

w i t h re fe rence t o , I t h i n k i t was two or t h ree banking 

s i t u a t i o n s t h a t they had been n e g o t i a t i n g f o r . 

Q He d i d t e l l you t h a t t he re were two o r t h ree commit-

ments t h a t — 

A That i s r i g h t . 

Q And he t o l d you something about them, d i d n ' t he? 

MR, TOWNSEND? Had you f i n i s h e d your answer t o the 

o the r ques t ion? 

THE WITNESS: No, he d i d n ' t t e l l us any th ing about 

them t h a t I r e c a l l . 

BY MR. STEWART: 

Q Le t me c a l l your a t t e n t i o n t o the s ta tement , I 

b e l i e v e on Page k o f Board 's E x h i b i t 39, read ing as f o l l o w s : 

"And whatever p lan might be adopted, he would l i k e t o be 

p e r m i t t e d t o c a r r y out commitments i n two s i t u a t i o n s which 

had no t been brought t o the a t t e n t i o n o f the Board, one 

appa ren t l y i n w r i t t e n fo rm, i n v o l v i n g an exchange o f N a t i o n a l 

C i t y s tock now h e l d by Transamer lca, and another no t i n w r i t i n g 

where he f e l t , neve r t he less , a moral o b l i g a t i o n which he 

thought was f u l l y as b i n d i n g as a w r i t t e n commitment." 

Le t me c a l l your f u r t h e r a t t e n t i o n t o the statement 

i n the conc lus ions l i s t e d i n B o a r d s E x h i b i t 39, i n Conclus ion 
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No. "Prov ided a l l t he banks which they now have cou ld 

be r e t a i n e d toge the r w i t h the two r e g a r d i n g which Mr. G i a n n l n i 

s a i d he had ou ts tand ing commitments." 

He d i d a t l e a s t t e l l you t h a t much about them, 

d i d n ' t he? 

A Oh, yes . Yes, he t a l k e d ve ry f r e e l y and the atmos-

phere , I would say , under the c i rcumstances , cons ide r i ng the 
was 

disagreements t h a t e x i s t e d , / f e o r d l a l . The Board was ex t remely 

anxious and Mr0 A. P. seemed t o be anxious t o be ab le t o 

reach some s a t i s f a c t o r y accord , and we spent a good p a r t o f 

the day i n the d i s c u s s i o n . 

Q My q u e s t i o n , s i r , I s t h a t Mr. A» P. G l a n n i n l d i d 

no t re fuse t o g i ve you any i n f o r m a t i o n you asked f o r a t the 

t ime about those commitments, d i d he? 

A W e l l , yes . He would no t g i ve us any more I n f o r m a t i o n 

than i s i n d i c a t e d t h e r e . 

Q D id you ask f o r any more? 

A Yes, we d i d . 

Q What d i d you ask f o r t h a t he d i d n ' t g i ve you? 

A We asked him about whether they wefre s u b s t a n t i a l 

i n s t i t u t i o n s or whether they were—what we asked h im, we 

were t r y i n g t o a s c e r t a i n the importance o f the commitments 

and he s a i d t h a t he d i d n ' t f e e l t h a t he was a t l i b e r t y t o 

t e l l us and we d i d n * t press him any f u r t h e r . 

Q I want t o be very c l e a r about t h i s , Mr. Ecc les , because 
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I t h i n k I t o n l y f a i r f o r me t o t e l l you t h a t i t i s my under -

s tand ing f rom Mr* GUannini t h a t you d i d n ' t ask him f o r any 

more than he t o l d you about the commitments* 

Now, do you d isagree w i t h t h a t ? 

A We d i d what we cou ld t o f i n d o u t . 

Q D id you ask him f o r any more i n f o r m a t i o n about the 

commitments he d iscussed than he v o l u n t a r i l y gave you? 

A As I r e c a l l , we t r i e d t o f i n d out what t he commit-

ments were, whether they were s u b s t a n t i a l or o the rw ise , and 

he s a i d t h a t he d i d n ' t f e e l a t l i b e r t y t o t e l l us any th ing 

f u r t h e r about them a t t h a t t i m e . 

Q And you are sure o f t h a t i n your own memory, even 

though I t e l l you h i s memory I s i n c o n s i s t e n t w i t h t h a t , are you? 

A That i s my r e c o l l e c t i o n and I r e c a l l d i scuss ing— 

Mr. McKee ra is ing the mat te r l a t e l y — n o t l a t e l y , I mean con-

s i d e r a b l y a f t e r t h i s p e r i o d , a f t e r i t became known t h a t one 

o f those commitments was the C i t i z e n ' s Bank, I r e c a l l t h a t 

Mr. McKee r a t h e r laughed about the mat te r and s a i d t h a t 

c e r t a i n l y A* P* gave the Impress ion t h a t they were un impor tant 

commitments, and when i t tu rned out t o be the C i t i z e n ' s Bank 

i n Los Angeles w i t h t h i r t y some-odd branches, i t proved t o 

be a b i g shock t o a l l o f us* 

Q You knew f rom the f a c t t h a t he t o l d you t h a t I t 

i nvo l ved an exchange o f N a t i o n a l C i t y s t o c k , t h a t i t was no t 

j u s t an o r d i n a r y , l i t t l e d e a l , d i d n ' t you? 
Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



A W e k n e w i t i n v o l v e d a n e x c h a n g e o f N a t i o n a l C i t y 

i B a n k s t o c k , b u t w e d i d n « t k n o w h o w l a r g e a n e x c h a n g e a n d w e , 

z o f c o u r s e , h a d n o I d e a t h a t I t w a s a l l a d e a l t h a t I n v o l v e d 

4 a n o u t f i t w i t h t h i r t y o r f o r t y b r a n c h e s i n t h e C i t y o f L o s 

s A n g e l e s . 

* Q Y o u d i d n o t m e a n b y t h e t e s t i m o n y y o u h a v e g i v e n 

7 h e r e , t h e t e s t i m o n y t h a t I q u o t e d t o y o u a f e w m i n u t e s a g o , 

8 to deny the accuracy of Board's Exhibit 39, did you, Mr. Eccles? 

9 A H o , I d i d n o t , 

10 Q And you s t i l l say that Exhibit 39 is an accurate 

n statement in the middle of Conclusion No. that at the 

j 2 c o n c l u s i o n o f t h e c o n f e r e n c e , o n e o f t h e t e n t a t i v e c o n c l u s i o n s 

13 r e a c h e d w a s t h a t a l l o f t h e b a n k s , w h i c h t h e y n o w h a v e , c o u l d 

54 b e r e t a i n e d , t o g e t h e r w i t h t h e t w o r e g a r d i n g w h i c h M r . O i a n n a n l 

i s s a i d h e h a d o u t s t a n d i n g c o m m i t m e n t s ? 

16 M R . T O W N S E N D : W h a t p a g e i s t h a t o n ? 

17 M R . S T E W A R T s M y c o p y d o e s n o t r u n p a g e f o r p a g e 

i s w i t h y o u r s . I t i s t h e p a r a g r a p h n u m b e r e d 

19 M R . T O W N S E N D s Y o u d i d n ' t r e a d t h e w h o l e p a r a g r a p h , 

20 d i d y o u ? 

21 M R . S T E W A R T : N o , I o n l y r e a d t h e p a r t o f i t t h a t 

y o u r 

22 r e l a t e d t o t h i s s u b j e c t . I d o n ' t m i n d / r e a d i n g t h e r e s t , 

23 b u t i t d o e s n ' t h a v e a n y t h i n g t o d o w i t h w h a t w e a r e t a l k i n g 

24 a b o u t . 

25 ' M R * T C W N S E N D : T h e p a r a g r a p h r e a d s a s f o l l o w s : 

863 
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"That con f ron ted w i t h the p o s s i b i l i t y o f f r e e z i n g or a 

death sentence f o r bank h o l d i n g companies, he was w i l l i n g 

t o accept some s o r t o f an arrangement which would r e s t r i c t 

f u r t h e r expansion o f the Transamerlca Group unless requested 

by the Federa l supe rv i so r y a u t h o r i t i e s , p rov ided a l l the 

banks which they now have cou ld be r e t a i n e d , t oge the r w i t h the 

two r e g a r d i n g which Mr. G l a n l n n i s a i d he had ou ts tand ing 

commitments a" 

THE WITNESS: What was the ques t ion? 

BY MR. STEWART: 

Q The ques t ion was t h a t by your tes t imony here i n 

answer t o these l a s t seve ra l q u e s t i o n s , you d i d not mean t o 

suggest t h a t the l a s t p o r t i o n o f t h a t Conclusion No. k 9 which 

Mr. Townsend has Just r e a d , was i n any way i n a c c u r a t e , d i d 

you? 

A No. I t h i n k t h a t t h a t i s v e r y d e f i n i t e l y — e v e n 

wi thout r ead ing t h i s , I r e c a l l t h a t Mr. G i a n n i n i was anxious 

to r e t a i n a l l o f the banks t h a t they had, i f such an a r range-

stent was en te red i n t o . 

Q And such an arrangement was I n d i c a t e d t o be an 

agreement t o the Board a t t h a t t ime w i t h o u t any f o r m a l agree-

aent be ing made on i t ? 

A The Board a t t h a t t ime made no commitment whatever* 

Q I understand, n e i t h e r the Board nor Mr. G i a n n i n i 

bade any f i n a l commitment a t t h a t t i m e , bu t t h a t was the 
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1 substance of what was being discussed at that tine, wasn't 

2 it? 

.. A That was the substance of what was being discussed. 

Q And at the conclusion of that conference, referring 

5 to two paragraphs above where the numbered paragraphs begin, 

* I think i t i s on Page 5 of the exhibit, let me direct your 

7 attention to the sentence beginning, ,;At the conclusion of 

8 the conference, i t was understood that he*—that is Mr. 

9 Giannlni—"expected to discuss the possibilities of the 

10 situation with his son and others to whom he referred as 

n 'his boys'." 

12 That also is correct, isn't i t , Mr. Eccles? 

13 A Yes, as 1 recall. 

14 Q And i t is also correct as indicated in the first 

15 paragraph following Conclusion No. 5 on the next page, "that 

16 the conference ended without any directives, as Mr. Giannlni 

17 stated he wanted to report the conversations to his associates 

18 and i t was understood that the Board or a committee of Board 

19 members would, likewise, report the discussions to the other 

20 Federal supervisory agencies." 

21 That is correct, isn't it? 

22 A Yes. 

23 Q And isn't i t a fact tW; Mr. Giannlni no more under-

24 took to commit the active, managing officers of either Trans-

25 america Corporation or Bank of Amerioa to any agreement than 
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d i d the Board undertake t o commit the o ther Federa l super-

v i s o r y agencies t o an agreement a t t h a t t ime? 

A I t h i n k t h a t speaks f o r i t s e l f . 

Q That i s my i n t e r p r e t a t i o n o f i t , s i r . I Just wanted 

t o be sure t h a t you agree w i t h t h a t . 

A Except , I would l i k e t o c a l l your a t t e n t i o n t o 

t h i s p a r t : " t h a t i n t y p i c a l A. P. f a s h i o n , he wanted t o know 

why, under such c i rcumstances, we d i d n ' t take over the banks 

and r u n the o u t f i t . He accepted, apparen t l y w i t hou t r e s e r -

v a t i o n , the idea t h a t he was the dominant or c o n t r o l l i n g 

f i g u r e i n the Transamerica Oroup and i t s banking I n t e r e s t s , 

regard less o f any t e c h n i c a l or l e g a l ques t ion o f c o n t r o l and 

t h a t when he spoke he represented a l l , any or a l l o f them to 

which he might be r e f e r r i n g . 1 1 

Regardless o f t h a t conc lus ion i n the memorandum, 

he d i d make i t c l ea r a t the end o f the meeting t h a t he 

had t o take the mat ter up w i t h h i s son and the o ther a c t i v e 

o f f i c e r s t o whom he r e f e r r e d as " h i s boys* be fo re he could 

make any commitments, d i d n ' t he? 

A That i s r i g h t . 

QL R e f e r r i n g p a r t i c u l a r l y t o the second sentence i n 

the t h i r d paragraph o f the memorandum, I don»t know whether 

t h a t i s on Page 2 or Page 3 o f jtoicr copy, and t o Conclusion 

No. 4 , you w i l l f i n d i n bo th o f those places the phrase " r e -

quested by the app rop r i a te superv i so ry a u t h o r i t i e s o " 
Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



I 

2 

4 

3 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Phl5 

I s n ' t i t a f a c t , Mr* E c c l e s , t h a t the conver -

s a t i o n a c t u a l l y proposed submission by the bank h o l d i n g com-

panies o f proposed a c q u i s i t i o n s t o the supe rv i so ry a u t h o r -

i t i e s f o r advance app rova l , r a t h e r than t h a t the h o l d i n g 

companies would s i t i d l y b y , a w a i t i n g requests from the 

supe rv i so ry a u t h o r i t i e s as t o when they might make an ac -

q u i s i t i o n ? 

I s t h a t ques t i on c l e a r ? 

A I w o i d n ' t be c e r t a i n o f t h a t . 

Q I n any case, the impor tan t t h i n g was t h a t t he re 

was t o be advance app rova l , r ega rd less o f whether the 

i n i t i a t i o n o f the request came f rom the Board or f rom the 

co rpo ra t i on? 

A Yes a That was the p r i n c i p a l o b j e c t i v e . 

Q Yes. I n Conclus ion No. 5 o f the memorandum, i t 

i s s t a t e d t h a t such an arrangement was con t ingen t i n h i s 

mind, t h a t i s , i n Mr. A. P . ' s mind, upon a l l o the r bank 

h o l d i n g companies be ing sub jec t t o cor responding r e s t r i c t i o n s . 

I s n ' t i t a f a c t , Governor, t h a t you agreed t o 

under take t o o b t a i n the consent o f a l l o the r bank h o l d i n g 

companies t o such r e s t r i c t i o n s a t t h a t t ime? 

A I am not c e r t a i n whether we agreed t o undertake 

t h a t o r n o t . 

Q Aga in , t o be f a i r w i t h you, I want you t o know 

t h a t i t i s Mr* A. P. G i a n n l n i ' s r e c o l l e c t i o n t h a t you d i d 
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most d e f i n i t e l y undertake t h a t commitment. 

Now, do you agree w i t h h i s r e c o l l e c t i o n o f t h a t 

o r no t? 

MR. TOWNSEND: Before you answer, Mr. Ecc l es , I 

suggest t h a t you r e f r e s h your r e c o l l e c t i o n by f u r t h e r r e f e r -

ence t o the document i n the l a s t p a r t o f the paragraph Just 

p reced ing the l a s t paragraph on Page 4 . 

MR. STEWART: I f the Hear ing O f f i c e r p lease , the 

w i tness has no t I n d i c a t e d any need t o r e f r e s h h i s r e c o l l e c t i o n . 

I t h i n k he can determine t h a t w i t h o u t suggest ions by counsel 

i n the mids t o f cross examinat ion . 

MR. TOWNSEND: We are a f t e r the t r u t h i n t h i s pro-

ceed ing . 

MR. STEWART: We c e r t a i n l y a r e . 

MR. TOWNSEND: Not a t r i c k y exchange between 

counsel on e i t h e r s i d e . We have made t h i s a v a i l a b l e . There 

was no need t o make i t a v a i l a b l e , Mr. Hear ing O f f i c e r . I 

cou ld have put Mr. Eccles on the s tand and have him t e s t i f y 

w i t h o u t any regard t o what was the recorded conve rsa t i on a t 

t he t i m e . We p r e f e r r e d t o put on the recorded conversa t ions 

o f a l l the Board members, t h a t p a r t which would s a t i s f y Mr. 

Stewar t and t h a t p a r t which perhaps d i d n ' t . 

I t h i n k t h a t i s p e r f e c t l y app rop r i a t e h e r e , so 

l e t ' s ge t a t the t r u t h and not a t a l o t o f t r i c k y ques t ions 

t h a t are aimed a t e s t a b l i s h i n g some t r i c k y answers. 
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MR. STEWART: I f the Hearing O f f i c e r p lease, I 

resent the comment o f counsel. There i s n ' t any t r l c k l n e s s 

about t h i s quest ion ing. I am t r y i n g t o get a t the t r u t h . 

I am even c a l l i n g the a t t e n t i o n of the witness t o the s t a t e -

ments tha t have been made t o him by my c l i e n t , so t ha t he 

w i l l know exac t l y what he i s faced w i t h and i n the answers 

that he i s g i v i n g . 

As t o t r l c k l n e s s , counsel has given me a few papers 

which he has se lected from the f i l e s and has most po in ted ly 

and obviously refused t o give me other papers which have been 

requested repeatedly throughout t h i s proceeding and which 
upon 

he ins 1st p e e p i n g behind locked doors and away from my s i g h t . 

I t h i n k there i s enough t r l c k l n e s s here wi thout 

aspersions being cast upon an open quest ion. 

THE HEARING OFFICER: Statements by counsel on e i t h e r 

s ide con t r i bu te very l i t t l e t o the record and I suggest 

i n t h i s instance the s o l i c i t o r f o r the Board await u n t i l 

l a t e r , when ample oppor tun i ty w i l l be a f fo rded him on r e -

d i r e c t examination. 

Proceed, Mr. Stewart . 

MR. STEWART: There i s an unanswered quest ion. 

Can the Stenographer f i n d i t ? 

(The pending quest ion was read by the Repor ter . ) 

THE WITNESS: I t h i n k t h a t , as I r e c a l l , we t o l d 

Mr. Giannln i that we would make such an undertaking, but 

ph!7 869 
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t h a t inasmuch as a l l the o the r h o l d i n g companies had no t 

under taken any a c q u i s i t i o n o f bank s tocks w i t h o u t t a k i n g 

i t up , t h a t t he re would be , o f course, some ques t i on as t o 

why they should en te r i n t o such an arrangement -9 bu t we would 

be w i l l i n g t o do so and I t h i n k t h a t a t l e a s t ray r e c o l l e c t i o n 

I s t h a t the o the r bank h o l d i n g companies shou ld be w i l l i n g t o 

e n t e r i n t o such an arrangement. 

MR. STEWART: I s t h i s a convenient t ime f o r the 

usua l mid-morning recess , s i r ? 

THE HEARING OFFICER: We w i l l recess f o r ten minu tes . 

(Recess takeno) 

THE HEARING OFFICER: The hea r ing w i l l p lease come 

t o o r d e r . 

(D iscuss ion o f f the r e c o r d . ) 

BY MR. STEWART: 

Q Governor Ecc les , i s n ' t i t a f a c t known t o you t h a t 

a few weeks a f t e r Mr. G iann ln i«s conference w i t h the members 

o f the Board, and on A p r i l 6 , 19^3, a f u r t h e r conference was 

h e l d between Governor John McKee and Mr. D r e i b e l b l s , General 

A t t o r n e y f o r the Board o f Governors and Mir. Char les W. OBLlins, 

an a t t o r n e y r e p r e s e n t i n g Transamerica Corpora t ion and the Bank 

o f America on the same sub jec t? 

A I d o n ' t r e c a l l such a conference be ing h e l d . I 

wasn ' t i n a t tendance. I may— 

Q W e l l , you d i d know about the con fe rence , d i d n ' t you? 
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? A I may have known about i t a t the t ime , but I don ' t 

s- r e c a l l whether or not I was informed. 

i Q You don ' t r e c a l l being informed tha t a t suoh a con-

ferenoe the conclusions reached a t the February conference 

n were reviewed? 

" A I do n o t . i 
7 Q I take i t , then, t ha t you don ' t know about the 

8 quest ions which were ra i sed by Mr. McKee a t t ha t meeting? 

9 A I do n o t . I was—during t h a t per iod i t was the 

10 middle o f the war, and as Chairman of the Open Market Com-

n m i t t e e , hand l ing a l l o f the war f i nanc i ng and other respon-

12 s i b l l i t i e s t h a t I had, I was p r e t t y w e l l occupied w i t h even 

>3 more important matters than the Transamerlca case. 

14 Q Don' t you r e c a l l l ea rn ing a t t ha t t ime t h a t Mr. 

is McKee ra i sed quest ions w i t h Mr. C o l l i n s as to whether the 

16 Board would adhere t o the conclusions reached a t the February 

17 meeting i n respect t o the immigrat ion o f banks owned by 

is Transamerlca and those Involved i n the e x i s t i n g commitments 

19 which had been mentioned by Mr. Giannln i? 

20 A I r e c a l l no pa r t of the conference. I was not i n 

21 attendance a t the conference. 

22 MR. STEWART: May I have the l e t t e r , please? 

23 MR. TOWNSEND: I would r a t he r you make the demand. 

24 MR. STEWART: I have asked counsel to produce 

25 from the Board's f i l e s a copy o f a l e t t e r dated A p r i l 13, 19^3, 
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w r i t t e n by Mr. A, P. G i a n n l n i t o Mr. Char les W. C o l l i n s , 

which copy I understand was d e l i v e r e d by Mr. C o l l i n s t o Mr. 

McKee a t a subsequent meet ing on A p r i l 15$ 19*K3• 

MR. TOWNSEND: Of course , I have the copy o f the 

l e t t e r and I have no o b j e c t i o n t o counsel see ing i t , i f the 

Hear ing O f f i c e r approves the t u r n i n g o f the Board 's f i l e s 

over t o counse l . 

THE HEARING OFFICER: No o b j e c t i o n . 

MR. STEWART: T h i s , o f course , i s n ' t f i l e s , s i r , 

i t i s on l y one l e t t e r . 

I ask that the paper produced by the S o l i c i t o r f o r 

the Board, c o n s i s t i n g o f an o r i g i n a l , dated A p r i l 15$ 19^3* 

f rom Charles W* C o l l i n s t o Governor John K. McKee, and a 

copy o f a l e t t e r f rom Mr. G i a n n l n i t o Mr. C o l l i n s , dated 

A p r i l 13* 19^3* and a l so a copy o f a memorandum e n t i t l e d 

"Summary Statement o f P o l i c y , " A p r i l 6 , 19^3, by Governor 

John K. McKee ( w i t h whom was Mr. Jo P. D r e i b e l b i s , General 

A t t o r n e y ) , o f the Board o f Governors o f the Federa l Reserve 

System, t o Mr. Charles Wo C o l l i n s , counsel f o r Transamerica 

Corpo ra t i on and Bank o f America N. T . & S. A . , t oge the r w i t h 

a copy o f a te legram sent by Mr. C o l l i n s t o Mr. A. P. 

G i a n n l n i on A p r i l 12, 19^3{ I ask t h a t those papers be marked 

as Respondent 's E x h i b i t s 7 -A , 7~B, 7 -C , and 7-D f o r i d e n t i f i -

c a t i o n . 

THE HEARING OFFICER: They may be so marked. 
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(The documents r e f e r r e d t o were marked 
Respondent's Exh ib i t s 7-A, 7-B, 7-C, 
and 7-D f o r i d e n t i f i c a t i o n . 

BY MR. STEWART: 

Q I show you, Governor Eccles, the fou r papers which 

have Just been marked respec t i ve l y 7-A, 7-B, 7-C, and 7-D 

f o r i d e n t i f i c a t i o n , and ask you I f those papers came t o your 

a t t e n t i o n at or about A p r i l 15, 19^3? 1 d i r e c t your a t t e n t i o n 

t o the f a c t tha t on the f i r s t paper, 7-A, your name appears 

w i t h a checkmark opposite i t . 

A I have no r e c o l l e c t i o n of having seen the papers 

and 1 , o f course, would have to assume r e s p o n s i b i l i t y f o r 

having seen them even though I may not have seen them, because 

the amount o f papers tha t are c i r c u l a t e d among the Board 

members are ve ry , very extens ive, cover ing every sub jec t , of 

course, which each I nd i v i dua l member of the Board has an 

equal r e s p o n s i b i l i t y f o r , and so I have o f t en l e f t i t up t o 

my ass 3d; an t , my o f f i c e t o read papers and to check them, 
i s 

unless they f e e l tha t I t /Something t ha t should spec ia l l y be 

brought to my a t t e n t i o n . 

Q That ass is tan t a t t ha t t ime was Mr. Lawrence 

Clayton, was i t ? 

A Mr. Thurston, as w e l l as Mr. Clayton, and l i kewise 

my secre ta ry , Miss Egbert and Miss Benton. There were four 

people i n my o f f i c e , i n my immediate o f f i c e . 

Q And the checkmark on the Exh ib i t 7-A, opposite your 

hZl 
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name, i n d i c a t e s a t l e a s t the paper came th rough your o f f i c e 

and you had an o p p o r t u n i t y t o examine I t , whether you r e c a l l 

a c t u a l l y do ing i t o r n o t , doesn ' t i t ? 

A I t went th rough every Board member's o f f i c e and 

every s t a f f head 's o f f i c e who had any th ing t o do w i t h the 

m a t t e r , and the re i s a checkmark oppos i te a l l o f them and 

t he re i s no i n i t i a l on any o f them. Very o f t e n when I see 

a paper , I i n i t i a l i t , 

Q C a l l i n g your a t t e n t i o n t o E x h i b i t 7 -B , which i s 

the second o f the papers i n the group t h a t you have i n your 

hand, I w i l l ask you i f you are f a m i l i a r now w i t h the substance 

o f t h a t l e t t e r ? 

A I would have t o read the l e t t e r t o answer t h a t 

q u e s t i o n . I d o n ' t r e c a l l ever hav ing seen or read the l e t t e r . 

Q I w i l l ask you now t o read i t and see i f t h a t r e -
i 

fleshes your r e c o l l e c t i o n . 

Have you f i n i s h e d read ing the l e t t e r , s i r ? 

A Yes s i r . I d o n ' t r e c a l l hav ing seen or read the 

l e t t e r . 

Q Your p resent bes t r e c o l l e c t i o n i s t h a t you never 

saw thet l e t t e r be fo re I handed i t t o you here t h i s morn ing, 

i s t h a t c o r r e c t ? 

A That i s c o r r e c t . 

Q Now t h a t you have read the l e t t e r and know what was 

i n i t and know the date f rom wh ich i t has been i n the Board ' s Digitized for FRASER 
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f i l e s , I s n ' t I t c l e a r t o you that the Board a t l e a s t had the 

o p p o r t u n i t y t o know and those of them who read the letter 

a t t h a t t ime knew t h a t as o f A p r i l 15, 19^3, Mr. A . P. 

G i a n n l n i regarded h i m s e l f as f r e e o f any and a l l t e n t a t i v e 

commitments d iscussed a t the February meet ing because o f the 

Board 's subsequent e f f o r t t o change the terms o f the proposed 

agreement? 

A Yes, I would take I t f rom the l e t t e r t h a t t h i s was, 

i n e f f e c t , n o t i c e t o the Board t h a t he d i d f e e l f r e e — 

Q For the reason t h a t 1 have s ta ted? 

A That i s r i g h t . 

Q A l l r i g h t , s i r , Just so t h a t the r eco rd may be c l e a r 

as t o what those quest ions r e l a t e d t o , I w i l l read t h a t one. 

I won ' t put the whole t h i n g i n a t t h i s t i m e . 

MR. TOWNSEND: Before you do, Mr. S tewar t , I should 

l i k e t o suggest , Mr. Hear ing O f f i c e r , t h a t the l e t t e r has 

not ye t been p r o p e r l y i d e n t i f i e d and t h a t u n t i l such t ime 

t h a t i t i s p r o p e r l y i d e n t i f i e d and pu t i n t o the r e c o r d i n t h i s 

case, t h a t i t would be i n a p p r o p r i a t e f o r counsel t o read i t , 

not t h a t I have any o b j e c t i o n t o i t s be ing i n t roduced a t 

t h i s t ime i n t o ev idence, bu t I t h i n k i n order t o keep the 

record s t r a i g h t t h a t we ought t o proceed i n a f a s h i o n t h a t 

Ls i n accordance w i t h customary procedure 

MR. STEWART: I am a l i t t l e b i t s u r p r i s e d a t 

counse l ' s statement i n view o f the f a c t t h a t he produced i t 

I p 3 
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from the f i l e s . My only reason f o r not pu t t i ng I t i n evidenoe 

at t h i s time i s tha t we are s t i l l on the Board's ease and i t 

seems to me more appropriate to wi thhold pu t t i ng any of the 

Respondent's Exh ib i ts i n evidenoe u n t i l we get t o Respondent's 

oase, but I t h ink the record would be c learer as to the subject 

of my l a s t questions of Mr. Eccles i f t h i s l e t t e r tha t he has 

examined and commented on were read i n t o the record, 

MR. TOWNSEND: That, cf course, can be done at the 

appropriate t ime, or i f Mr. Stewart wants t o read the en t i r e 

f i l e i n t o the record, I am p e r f e c t l y agreeable to h i s doing 

i t , but I don' t want him p ick ing out one of these documents 

and reading only the one document. I f Mr. Stewart wants to 

read the en t i r e set of papers i n t o the record, I have no 

ob jec t ion . 

MR. STEWART: As i n the case of some previous o f fe rs 

of ray f r i e n d , I have no desire to read more than one l e t t e r , 

but I won't object to h is pu t t i ng i n any par t of the f i l e that 

he wants t o . 

THE HEARING OFFICER: I t w i l l be sa t i s fac to ry to 

read the l e t t e r , Mr. Stewart, w i t h the understanding tha t 

you w i l l put i t i n evidence at the proper t ime. 

MR. STEWART: Yes s i r . 

MR. TOWNSEND: What about my ob jec t ion , Mr. Hearing 

O f f i c e r , against h is reading only a po r t i on of the group at 

t h i s time? 

ph24 
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THE HEARING OFFICERS The o b j e c t i o n I s o v e r r u l e d . 

MR. STEWART: Th i s appears t o be a copy o f a l e t t e r 

on Bank o f America. N a t i o n a l T r u s t and Savings A s s o c i a t i o n 

l e t t e r h e a d , A . P. G i a n n i n i , Chairman o f t he Board o f D i r e c t o r s , 

San F ranc l soo , C a l i f o r n i a , A p r i l 13* 1943. The address i s 

t o Mr. Charles W. C o l l i n s , A t t o r n e y - a t - l a w , N a t i o n a l Press 

B u i l d i n g , Washington, D. C. 

"Dear C h a r l i e : Your l e t t e r o f A p r i l 7» which 

a r r i v e d here on Satu rday , the 10 th , and your te legram o f 

A p r i l 12 , are s t r ong i n d i c a t i o n s o f the p r a c t i c a l i m p o s s i b i l i t y 

o f c a r r y i n g out the program which was agreed t o i n the f r i e n d l y 

conference w i t h c e r t a i n members o f the Board o f Governors o f 

the Federa l Reserve System on February 18. 

" A f t e r your f i r s t t a l k w i t h Governor McKee, 

f o l l o w i n g the conference, you w i l l r e c a l l your r e p o r t t o 

me, t h a t I t was understood t h a t I had agreed t o c e r t a i n 

' f r e e z i n g ' p roposa l s , p rov ided the same would be e q u a l l y 

a p p l i c a b l e t o o the r banks and h o l d i n g companies; t h a t I was 

t o endeavor t o secure the commltement t o t h a t e f f e c t by 

co rpo ra t i ons w i t h which I am a s s o c i a t e d ; t h a t Chairman Eccles 

would under take t o o b t a i n l i k e commitments f rom o the r c o r -

p o r a t i o n s concerned; and t h a t the Board would a l s o endeavor 

t o o b t a i n the coopera t ion o f t he o the r two bank ing agenc ies . 

"Pursuant t o t h i s unders tand ing and p r e l i m i n a r y t o 

a fo rma l commitment on the p a r t o f Transamerlca Corpora t ion 
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and Bank of America, I express to you my r e c o l l e c t i o n of 

the elements of our agreement. A f t e r going over them w i t h 

Governor McKee and h is counsel, you repor t i n a memorandum 

accompanying your l as t l e t t e r , and i n your telegram of 

yesterday, ce r ta in v i t a l changes i n the agreement. For i n -

stance, i t i s proposed that Transamerlca Corporation should 

agree to cease acquir ing holdings of stock I n add i t iona l 

banks, except upon the recommendation and approval of the 

Board o£ Governors of the Federal Reserve System. I t was 

d i s t i n c t l y understood that upon the consummation of the pro-

gram, ne i ther Transamerlca Corporation nor other bank hold-

ing companies would acquire any in te res t i n any other bank 

or banks without obtain ing the p r i o r approval or consent of 

the Board of Governors of the Federal Reserve System. 

"Now a fu r the r r e s t r i c t i o n i s proposed to the e f f e c t 

tha t such acquis i t ions must await the 'recommendation* of 

the Board of Governors. Such a r e s t r i c t i o n i s obviously 

Improper and was not agreed t o . 

" I r e c a l l s ta t i ng at the conference that we were 

not espec ia l l y f e a r f u l of the ant ic ipa ted e f fec t s of a n t i -

hold ing company l e g i s l a t i o n and that we assumed that any 

such l e g i s l a t i o n would have reasonable regard f o r ex i s t i ng 

s i t ua t i ons . 

" I t appears that Governor McKee now assumes that 

i t i s unnecessary to secure commitments from other bank 

ph£6 
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h o l d i n g companies such as I s des i r ed f rom Transamerica 

Corpo ra t i on and f rom Bank o f America* I f sueh commitments 

a re not necessary f rom o the r bank h o l d i n g companies and 

o the r banks, t h e y , o f course , a re no t necessary f rom Trans-

amerlca Corpora t ion o r Bank o f Amer ica. We have never sought 

and do no t now seek any e x c e p t i o n a l t r e a t m e n t . 

11 As I s t a t e d a t the conference, we ask on l y t o 

be p laced upon a p lane o f e q u a l i t y w i t h o t h e r s . I t was my 

unders tand ing t h a t any commitment o f Transamerica Corpora t ion 

and the Bank would be cond i t i oned upon s i m i l a r commitments 

by o the rs and t h a t the Board was t o present the program t o 

the o ther supe rv i so ry agencies * Any l a w f u l d e c l a r a t i o n o f 

p o l i c y by the Board or o ther supe rv i so ry a u t h o r i t y a p p l i c a b l e 

t o a l l banks and h o l d i n g companies w i l l , o f course , be r e -

spected by us i n the f u t u r e , as a l l such express ions have 

been observed i n the p a s t . 

" I r e p e a t , we have no s p e c i a l i n t e r e s t i n a n t i -

h o l d i n g company l e g i s l a t i o n and we would no t t h i n k o f su r rend -

e r i n g our equal r i g h t s as American c i t i z e n s as an inducement 

t o the avoidance o f l e g i s l a t i o n which may be thought by some t o 

be u n d e s i r a b l e . What i s sauce f o r the goose i s sauce f o r 

the gander , so f a r as we are concerned. 

"Another p o i n t o f d i f f e r e n c e i s t h a t w h i l e i t i s 

conceded t h a t banks have a l e g a l r i g h t t o acqu i re assets 

and assume l i a b i l i t i e s o f o the r banks i n the p lace where the 
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bank has an o f f i c e , I t I s now desi red t o d isc r im ina te against 

Bank o f America i n t h i s respect by r e q u i r i n g i t t o agree 

fo rma l l y tha t i t w i l l not so exercise i t s char ter power. 

I r e c a l l very d e f i n i t e l y t ha t there was no such agreement 

a t the conference and I t h i n k a l l who were there w i l l remember 

tha t the l e g a l r i g h t s of any e x i s t i n g bank or banks were 

not t o be c u r t a i l e d i n t h i s respect so long as there would 

be no r e s u l t i n g increase i n banking o f f i c e s of the purchasing 

bank i n the p a r t i c u l a r l o c a t i o n . This i s the exercise of 

a char ter power which i s common t o a l l banks and which they 

may have occasion t o exercise at any t ime. 

"We have not assented and w i l l never assent t o any 

attempt to d isc r im ina te against Bank of America i n t h i s 

respec t , nor w i l l we ever concede tha t pub l ic a u t h o r i t i e s may 

proper ly favor the exercise of such a char ter power by e 

ce r t a i n types of u n i t or branch banks on ly . 

" I am p e r f e c t l y w i l l i n g to ca r ry out a l l o f the 

agreements t o which I expressed assent dur ing our February 

conference, but achievement of the purposes there expressed 

cannot be a t ta ined i f v i t a l changes are i n s i s t e d upon. 

I am mind fu l , t oo , tha t the comments made by Honorable Leo 

T. Crowley, Chairman of the Federal Deposit Insurance Corpor-

atfon, and Honorable Marriner S. Eccles, Chairman of the Board 

of Governors of the Federal Reserve System, concerning Trans-

amerlca Corporat ion and Bank of America a t recent hearings 

jph28 
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v before the Banking and Currency Committees of the Senate 

2 and House of Representat ives, do not promote the s p i r t o f 

3 accord which seemed to p r e v a i l a t those conferences. 

4 "Consequently, these appearances only add to the 

5 d i f f i c u l t y of removing the elements which have engendered 

6 f r i c t i o n i n the pas t . The impressions l e f t by them are 

7 so d i s t o r t e d and u n f a i r tha t perhaps thorough • a i r i n g ' a l l 

8 along the l i n e would be a good t h i n g . 

9 "A l toge ther , Char l i e , i t would appear, no tw i th -

10 standing my accustomed u rban i t y and the earnestness of 

n my desires f o r const ruc t ive cooperat ion, t ha t as an emissary 

12 of peace and harmony I am a dismal f a i l u r e . I am somewhat 

13 chagrined to have to go before our Board of D i rec tors today 

14 and confess t o them tha t the enterpr ise upon which I vo lun-

is t a r l l y engaged w i t h glowing prospects of success has come 

16 to nought. I f they w i l l act on my recommendation, i t w i l l 

17 be tha t e f f o r t s at f u r t h e r understandings be committed t o 

is other hands. 

19 "You are author ized to convey these sentiments 

20 t o Governor McKee and the other gentlemen who were present 

21 at the conference. Kind regards. S incere ly , signed A. P. 

22 G iann ln i . " 

23 Do you want to read any of the r es t of i t a t t h i s 

24 t ime, or you can do i t when i t comes around to you. I may 

25 have photostats of those made. 
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BY MR* STEWART: 

Q Mr. Ecc les , do you r e c a l l t h a t a t some t ime i n 

the e a r l y p a r t o f the year 19^2, the Board o f Governors, 

o f wh ich you were then chairman, had an agreement w i t h the 

Compt ro l l e r o f the Currency and the Federa l Depos i t Insurance 

Corpo ra t i on t h a t your Board and those o ther two bank super -

v i s o r y agencies as w e l l would d e c l i n e permiss ion f o r the 

a c q u i s i t i o n , d i r e c t l y or i n d i r e c t l y , o r any a d d i t i o n a l bank ing 

o f f i c e s or any s u b s t a n t i a l i n t e r e s t t h e r e i n by Transamerlca 

Co rpo ra t i on , Bank o f America N a t i o n a l T r u s t and Savings 

A s s o c i a t i o n , o r any u n i t o f the Transamerlca Group, as you 

c a l l them? 

A I t h i n k t h a t l e t t e r was pu t i n the r e c o r d a day o r 

two ago* 

Q And the l e t t e r t o which you r e f e r i s the l e t t e r t o 

Transamerlca Corpo ra t i on , dated February I k , 19*12, which has 

been marked Board6s E x h i b i t 35 i n t h i s case? 

A That i s c o r r e c t . That i s the l e t t e r * 

Q And that was the f o rma l n o t i f i c a t i o n t o Transamerlca 

o f the agreement t o which I r e f e r r e d i n my p rev ious quest ion? 

A The unders tand ing between the t h ree supe rv i so r y 

agencies * 

Q Yes* I s n t i t a f a c t t h a t pursuant t o t h a t agreement, 

the Reserve Board has re fused every a p p l i c a t i o n presented t o 

i t , r e l a t e d t o banks or bank ing o f f i c e s i n the S ta te o f 
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C a l i f o r n i a i n which Transamerica Corpora t ion had any i n -

t e r e s t o f any k i n d whatsoever f rom February 19^2 t o 

date? 

A I t h i n k t h a t i s c o r r e c t . 

Q And, a l s o , i s n ' t i t a f a c t t h a t pursuant t o t h a t same 

agreement, the Board imposed a c o n d i t i o n which was l a t e r the 

sub jec t o f l i t i g a t i o n , i n which the Court o f Appeals o f 

t h i s D i s t r i c t h e l d the c o n d i t i o n t o be a l e g a l — a c o n d i t i o n 

upon the membership i n the Federa l Reserve System o f the 

Peop le 's Bank o f Lakewood V i l l a g e , C a l i f o r n i a ? 

A There was a condit ion o f membership, I t h i n k , imposed, 

as you i n d i c a t e . 

Q And t h a t c o n d i t i o n read as f o l l o w s , d i d n ' t i t , 

Governor: I f , w i t h o u t p r i o r w r i t t e n approva l o f the 

Board o f Governors, the Federa l Reserve System, Transamerica 

C o r p o r a t i o n , or any u n i t o f the Transamerioa Group, i n c l u d i n g 

Bank o f America N a t i o n a l T rus t and Savings A s s o c i a t i o n , o r any 

h o l d i n g company a f f i l i a t e o r any s u b s i d i a r y t h e r e o f a c q u i r e s , 

d i r e c t l y o r i n d i r e c t l y th rough the mechanism o f lpans f o r 

t he purpose o f a c q u i r i n g bank s t ock or i n any o the r manner 

any I n t e r e s t i n such banks, o ther than such as may a r i s e out 

o f usua l correspondent bank r e l a t i o n s h i p s , such bank, a f t e r 

60 days o f w r i t t e n n o t i c e o f the Federa l Reserve System, s h a l l 

wi thdraw f rom membership i n the Federa l Reserve System." 

A I d o n ' t r e c a l l the c o n d i t i o n , bu t i f you say t h a t i s 
what I t i s , I am w i l l i n g t o accept t h a t . 
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MR. TOWNSEND: I read tha t from the record I n the 

case. 

THE WITNESS: Yes. 

BY MR. STEWART: 

Q Now, Mr. Eccles, you are f a m i l i a r , are you no t , 

w i t h the requirements of Sect ion 12b of the Federal Reserve 

Bank, tha t the Board of Governors of the Federal Reserve 

System take i n t o COIB i de ra t l on ce r ta in fac tors i n the con-

s ide ra t i on of the app l i ca t ion of a member bank t o es tab l i sh 

branches ? 

A I cou ldn ' t say t ha t I am f a m i l i a r w i th tha t sect ion. 

I f you w i l l read me what i t i s , I might be. 

Q Let me re f resh your r eco l l e c t i on . That i s the 

sect ion, s i r , which provides tha t upon an app l i ca t ion by a 

member bank to es tab l i sh branches, the Board must consider 

the f i n a n c i a l h i s t o r y and condi t ion of the bank, the adequacy 

<£ i t s oap l t a l s t ruc tu re , i t s fu ture earnings prospects, the 

general character of i t s management, the convenience and needs 

of the community t o be served by the bank and whether or not 

I t s corporate powers are consistent w i t h the purposes of the 

sec t ion . Do you r e c a l l i t now? 

A Yes. 

Q And you have been f a m i l i a r w i t h tha t a l l the time 

you have been a member of the Board, haven't you, Governor? 

A What happened i n col lection w i t h membership i n the 
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system, the San Franc lseo Reserve Banks have t h e i r 

examiners u s u a l l y make an examinat ion and make a r e p o r t . 

That r e p o r t i s considered by t he Board 's s t a f f , the Board 

lawyers , and one memter o f the Boad has the assignment f o r the 

Board o f a problem of the quest ions o f bank membership, bark 

i examinat ions and o the r r e l a t e d sub jec t s and t he mat te rs o f 

membership come before the Board a f t e r they have been processed 

w i t h the s t a f f and t h a t p a r t i c u l a r bank memta*, and i f t he re i s 

any ques t i on o f any th ing unusual o r d i s a p p r o v a l , i t i s taken 

up s p e c i a l l y w i t h the Board. Otherwise , t h e y are approved on 

c i r c u l a t i o n . That i s the procedure w i t h re fe rence t o the 

q u e s t i o n o f membership o f any bank. 

Q That i s t he normal procedure? 

A That I s no t normal . That i s the r e g u l a r procedure. 

Q That I s nek the procedure t h a t the Board has f o l l o w e d 

i n the case o f a p p l i c a t i o n s r e l a t e d t o banks i n which Transamerl 

was I n t e r e s t e d s ince February 14, 1942, i s i t ? 

A That would be an unusual s i t u a t i o n and would no 

doubt be brought t o the a t t e n t i o n o f the Board. I have mere ly 

s a i d t h a t t he assignment i n t h i s p a r t i c u l a r case o f Mr . McKee, 

a Board member, i t was an assignment and eve ry a p p l i c a t i o n 

t h a t came I n would be processed and the e o n d i t l o n o f member-

s h i p t h a t you r e f e r t o was no doubt a c o n d i t i o n t h a t the lawyers 

f o r the Board, the examiners f o r the Board» toge the r w i t h Mr . 

McKee, recommended. The Board accepted t h e i r recommendation. 
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Q My p o i n t , s i r , i s t h a t you have t o l d us the p r o -

oedure t h a t i s no rma l l y followed by the Board f o r the a p p l i c a -

t i o n o f the c o n d i t i o n s se t out i n Sec t i on 12B o f t h e Federa l 

Reserve A c t . 

MR. TOWJJSEND: J u s t a moment. I am j u s t wonder ing, 

Mr. S t e w a r t , i f you are not r e f e r r i n g I n 12B t o requi rements 

r e l a t i n g t o Insured banks. 

MR. STEWART: By cross re fe rence i nco rpo ra ted i n 

the o the r s e c t i o n . 

MR. TOWNSEHD: Not i n respect t o branches. The 

s e c t i o n you are r e f e r r i n g t o t a l k s about cond i t i ons o f 

membership. I t h i n k you want S e c t i o n 9, I f you are t a l k i n g 

about the peop le 's Bank Case. That Is a l l I wanted t o get t he 

record s t r a i g h t on. 

MR. STEWART* I am no t t a l k i n g about t h e People 's 

Bank Case, except as one i l l u s t r a t i o n o f t he a p p l i c a t i o n by 

the Board o f i t s p o l i c y . 

MR. TOWHSEND: I n any e v e n t , I j u s t wanted the 

reco rd t o show tt& S e c t i o n 12B i s a p p l i c a b l e i n i t s e n t i r e t y 

t o Insured banks and t h a t w h i l e i nsu red banks admi t ted t o 

membership r e q u i r e the Board t o do c e r t a i n t h i n g s , t h a t the 

s u b j e c t o f branches o f insured banks no rma l l y wou ld , except 

i n the absence o f a member bank, would be ac ted upon s o l e l y 

by the FDIC and o n l y i n the case where i t I s a member bank 

t h a t a p p l i e s f o r branches, does the Board ac t t he reunder . 
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1 MR. STEWART: I thank counsel f o r h is reminder but , 

2 of course, tha t i s not what I am t a l k i n g about i n my question, 

i MR. TOWNSEND: You have c e r t a i n l y confused me, 

then, and I am Just wondering I f the witness cou ldn ' t l i k e -

wise have been confused, because I thought you were t a l k i n g 

^ i about the People's Bank Case and drawing t o the a t ten t i on of 

7 the witness the procedure tha t was fol lowed i n that case, which 

8 i s qui te d i f f e r e n t from the question of the establishment of 

9 a branch. 

to MR. STEWART: No, I am no t . I w i l l see i f I can 

n e l iminate the confusion. 

12 BY MR. STEWART: 

13 Q I t i s a f a c t , i s i t no t . Governor Eccles, that 

u the fac to rs appl icable under the law to the considerat ion of 

is appl icat ions of s tate member banks f o r branches — 

16 MR. TOWNSEND: Not under 12B but Section 9. 

17 MR. STEWART: Under the second paragraph of 

is Sect ion 9 are the same as those which I have prev iously ca l led 

to your a t t en t i on i n Section 12B(g). 

20 i t h i n k , s i r , tha t f o r our present purposes we can 

21 dispose of the point t h i s way: There seems to be some 

22 s l i g h t disagreement between counsel and me as to the exact 

23 sections here and I cannot locate a t the moment the sect ion 

24 which I have i n mind, but I t h ink f o r the purpose of — 

25 MR. TOWNSEND: There i s the prov is ion w i t h respect 
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t o n a t i o n a l banks, which i s the sane w i t h respec t t o s t a t e 

member banks. Hone o f t he c o n d i t i o n s wh ich you have read 

here are a p p l l o a b l e I n e i t h e r o f those cases. I t i s j u s t 

a requi rement o f a p p r o v a l . 

MR. STEWART: W e l l , a l l r i g h t . Wi thout t a k i n g the 

t ime t o go i n t o wftfc the exact requi rements are i n the s t a t u t e 

as t o a n a t i o n a l bank or as t o a s t a t e member bank o r as t o 

an i nsu red bank, which i s n e i t h e r a n a t i o n a l nor a s t a t e 

member bank, the p o i n t t h a t I want t o make c l e a r on the 

r e c o r d , Governor, i s t h i s : The procedure which you have des-

c r i b e d , wh ich was no rma l l y f o l l o w e d i n the case o f a p p l i c a -

t i o n s f o r branhes, wh ich had t o be processed by t h e Board 

was n o t f o l l o w e d a f t e r February 14, 19^2, i n the case o f 

a p p l i c a t i o n s r e l a t i n g t o banks i n which Transamerlca Corpora-

t i o n had an Inves tment . I s t h a t c o r r e c t ? 

THE WITNESS: You mean I n connect ion w i t h t h e i r 

a p p l i c a t i o n f o r membership or t h e i r a p p l i c a t i o n f o r t he 

es tab l i shment o f a branch? 

BY MR, STEWART: 

Q Cor rec t „ 

A Yes, I would t h i n k , i n view o f the r e c o r d , t h a t 

would be t r u e . 

Q Tlsfc means t h e n , d o e s n ' t i t , Governor, t h a t by t h a t 

agreement o f the Board o f Governors w i t h the two o ther bank 

s u p e r v i s o r y agencies o f the government and no tw i t hs tand ing the 
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p r o v i s i o n s o f the Federa l Reserve Act and the n a t i o n a l banking 

l aws , des igna t i ng the procedure and f a c t o r s t o be considered 

upon v a r i o u s k inds o f a p p l i c a t i o n s , the Board, i n e f f e c t , 

agreed w i t h the o the r agencies t h a t i n t h i s p a r t i c u l a r case, 

t h a t I s , o f a p p l i c a t i o n a f f e c t i n g banks, i n which Transamerlca 

Corpo ra t i on had an i n t e r e s t , i t would d i s rega rd I t s du t y under 

the law and deny a l l such a p p l i c a t i o n s rega rd less o f the 

m e r i t s o f the a p p l i c a t i o n . 

MR. TOWNSEND: A t t h i s p o i n t may i t please the 

Hear ing O f f i c e r I r i s e t o o b j e c t on the ground t h a t t he ques t ion 

i s w h o l l y and comple te ly a rgumenta t i ve . I t c a l l s f o r tto 

conc lus ion o f t h i s w i t n e s s . I t i s a mat te r which can bob be 

reserved f o r Mr . S t e w a r t ' s f i n a l argument, wherever t h a t 

may be, i n connect ion w i t h what these f a c t s add up t o . I t 

seems t h a t i t i s e n t i r e l y inappropr ia te f o r h im t o argue i n the 

f a s h i o n i n wh ich he i s a t t emp t i ng t o do w i t h the w i tness on 

t h i s s u b j e c t . I f he asks about the f a o t s , I have no o b j e c t i o n ; 

i f he asks about conc lus ions , i n which he has made statements 

as f r e e l y as he made i n t he l a s t one, I most c e r t a i n l y t h i n k 

I am e n t i t l e d t o o b j e c t . 

MR. STEWART: I f r o & y concede t h a t i t c a l l s f o r a 

cono lua ion which I am e n t i t l e d t o on c ross . As t o t he 

ques t i on be ing argumenta t ive , I t h i n k the Hear ing O f f i c e r 

w i l l r e a l i z e t he re i s no argument i n v o l v e d . I t i s a request 

f o r the w i tness* conc lus ion t o the e f f e c t s t a t e d i n the q u e s t i o n . 
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I t i s the f i r s t ques t i on o f the k i n d I have pu t t o t h i s 

w i t n e s s . 

THE HEARING OFFICER: The ques t i on i s a rgumenta t i ve , 

h u t t he w i tness may answer i t , i f he chooses. 

THE WITNESS: The l e t t e r o f February 14 th , t h a t 

Mr . S tewar t had me read seems t o me t o be an adequateanswer 

t o t h a t q u e s t i o n and I have no th i ng f u r t h e r t o say . 

MR. STEWART: A l l r i g h t , s i r . You mean t h e l e t t e r 

wh ich has been marked as Board 's E x h i b i t 35 i n t h i s case? 

THE WITNESS: That i s c o r r e c t . 

BY MR. STEWART: 

Q Now, Mr . Ecc les , do you r e c a l l t h a t i n or about the 

month o f June 19*13 Transamerica Corpo ra t i on was p repa r ing t o make 

a p u b l i c d i s t r i b u t i o n o f 100,000 shares o f Bank o f America 

s t ock wh ich i t t hen owned? 

MR. TOWNSEND: I f you know. 

MR. STEWART: I asked him I f he r e c a l l e d . 

THE WITNESS: What was t h e date you sa id? 

B3f MR. STEWART: 

Q I n or about the month o f June, 19^3. That i s 

Jus t a few months a f t e r t h i s February 19^3 conference you have 

been t a l k i n g abou t . 

A I do n o t r e c a l l t h a t d i s t r i b u t i o n . The o n l y d i s -

t r i b u t i o n I can r e c a l l I s the — I t h i n k i t was the f i r s t 

d i s t r i b u t i o n t h a t t h e y made a t t he t ime t h a t t he v o t i n g permit 
Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



/ 

8 

9 

10 

11 

12 

13 

\4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

^mB 891. 

was be ing cons idered when t hey were reduc ing t h e i r h o l d i n g s , 

I t h i n k , t o 42 per c e n t . 

Q Le t m c a l l your a t t e n t i o n , s i r , t o the language 

I used i n my ques t ion* I t h i n k you may no t have c o r r e c t l y 

understood me* 

The occurrence t o which I am r e f e r r i n g i s no t a 

d i s t r i b u t i o n t o s t ockho lde rs , bu t a p u b l i c d i s t r i b u t i o n or 

sa le o f 100,000 shares o f Bank o f America s t o c k , owned by 

Transamerlca * 

A I do not r e c a l l t h a t * 

Q You do no t r e c a l l t h a t ? 

A I do not r e c a l l t h a t * 
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Q I take i t then that you do not r e c a l l the publ ic 

announcement about tha t issue a t the time and about the 

various investment banking f i rms tha t Mere Interested i n i t ? 

A Now tha t you mention i t , I do have some hazy 

reco l l ec t i on about i t , but I don ' t remember any detai ls« 

Q Perhaps i t w i l l help re f resh your reco l l ec t i on i f 

I t e l l you that one of the investment banking f i rms which had 

been p u b l i c l y announced as being in terested i n that issue was 

the Fi rs t Boston Corporation, the Chief Executive Of f i ce r 

of which was m*. A l l en Pope0 

A I believs vaguely I do. I t seems to me that Mr. 

Pope ca l led me up or ca l led McKee and McKee spoke to me about 

the Board and the supervisory agencies' r e l a t i o n to Transamerlca 

and whether or not we were ge t t i ng along. I seem to remember 

t h a t . 

Q I th ink now your memory Is being st imulated to the 

po in t t o which my questions were addressed. Just go r i g h t 

ahead and t e l l us about t h a t . 

A 1 r e c a l l tha t the fac ts were reported to 1%. Pope, 

somebody connected w i t h them, and I take your word tha t i t wasn't 

F i r s t Nat iona l . 

Q F i r s t of Boston. 

A I don ' t r e c a l l t h a t . I th ink merely the fac ts of 

the s i t u a t i o n that existed at tha t time between the supervisory 

agencies was reported,, 
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Q And t ha t was a f t e r Mr. Pope's company's I n te res t 

I n t h i s proposed d i s t r i b u t i o n had been p u b l i c l y announced, 

wasn' t i t ? 

A I wouldn' t say t h a t . I don ' t r e c a l l . I wouldn ' t 

know whether i t was or n o t . 

Q Do you r e c a l l the f ac t t ha t a f t e r t h i s conversat ion, 

t o which you have re fe r red , i n f a c t Immediately t he rea f t e r the 

F i r s t Boston Corporat ion p u b l i c l y announced i t s withdrawal f m 

any p a r t i c i p a t i o n i n tha t issue? 

A I do not r e c a l l t h a t . 

Q A l l r i g h t . I s n ' t i t customary, Mr. E cc les , i n a l l 

of the bank regu la to ry agencies f o r any agency which bel ieves 

tha t there has been a v i o l a t i o n of any law which i t has 

respons ib i l i t ies t o admin is ter , t o n o t i f y the pa r t y bel ieved 

to be i n v i o l a t i o n and i n v i t e In formal comments upon the 

quest ion i n advance of the f i l i n g of formal charges and 

i n i t i a t i o n of any formal complaint or proceeding? 

A I t seems t o me t ha t t h i s whole record i s rep le te w i t h 

e f f o r t s t o come to some sor t of an agreement and I c e r t a i n l y 

would not agree t ha t the Transamerlca Corporat ion and Bank of 

America was not f u l l y advised and informed, cer t&n ly as t o 

the f e e l i n g of the Board w i t h reference t o t h i s s i t u a t i o n and 

c e r t a i n l y i f they d i d n ' t expect, and cer ta l f t y I do not see, 

i n view of the re la t i onsh ips t ha t have been brought out here, 

tha t they wouldn ' t expect the Board t o use any powers or 

dhmk 
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a u t h o r i t i e s or t h a t i t thoqfet t h a t i t had ,o r t o c a r r y out any 

o b l i g a t i o n t h a t i t f e l t t h a t I t had under the s t a t u t e t o b r i n g 

about a c o n d i t i o n t h a t was more s a t i s f a c t o r y than the c o n d i t i o n 

t h a t e x i s t e d and i f you are r e f e r r i n g t o the present case, i t 

would seem t o me t h a t the Transamerlca people over the yeas 

have had adequate n o t i c e as t o the way the Board and o the r 

supe rv i so ry agencies f e l t w i t h re fe rence t o t h i s con t inued , 

u n b r i d l e d expansion. 

MR. STEWART: Mr. Hear ing O f f i c e r , I move t o s t r i k e 

out the answer as w h o l l y unresponsive t o the ques t i on and 

argumentat ive and i f t he re i s any doubt about i t , I would 

j u s t l i k e t he stenographer t o r e - r e a d the q u e s t i o n . 

Mr. Ecc l es , i t seems t o me, has been t r y i n g t o a n t i c i p a t e 

the next f o u r quest ions t h a t he thought I was go ing t o ask , 

Ins tead o f answering the ques t i on I asked. 

THE WITNESS: i f I have misunderstood the ques t i on , 

I am s o r r y . 

MR. STEWART: I t h i n k you d i d , s i r . May I have the 

answer s t r i c k e n ? 

MRo TOWNSEND: I submit t h a t a l l o f t h i s i s p e r t i n e n t 

and r e l e v a n t and i f , as Mr. S tewar t says, h i s ques t ions have 

been a n t i c i p a t e d , maybe we have shortened the proceeding 

somewhat. 

MR. STEWART: No, I t h i n k we have o n l y lengthened i t . 

May I have the answer s t r i c k o n end I w i n s t a r t over? 
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THE HEARING OFFICER: You may l e t the answer s tand . 

MR. STEWART: Then I w i l l repeat the ques t i on . 

BY MR. STEWART: 

Q i s n ' t I t customary, Mr . Ecc les , and regard less o f 

what you d i d he re , i s n ' t I t customary I n a l l o f the hank 

r e g u l a t o r y agencies f o r any agency which b e l i e v e s t h a t t h e r e 

has been a v i o l a t i o n o f any law which i t has r e s p o n s i b i l i t i e s 

t o a d m i n i s t e r , t o n o t i f y the p a r t y be l i eved t o be i n v i o l a t i o n 

and i n v i t e i n f o r m a l comments upon the ques t i on i n advance of 

f i l i n g f o rma l oharges i n the i n i t i a t i o n o f any f o r m a l compla in t 

or proceeding? I s n ' t t h a t customary? 

A W e l l , i t appa ren t l y wasn ' t — 

Q You can answer t h a t yes or no, c a n ' t you, Mr . Eccles? 

A I was j u s t go ing t o say t h a t i t i s n ' t always done. 

I have i n mind the t ime when the T reasury , Sec re ta ry o f the 

T reasury , f i l e d t h e i r case w i t h the SEC and ,a t the t i m e , t h e y sent 

the w i r e , w i t h re fe rence t o the d iscont inuance o f d i v i d e n d . 

Q You mean, s i r , t h a t i t i s n ' t always done I n the case 

o f Transamerica? 

A W e l l , i t wasn ' t done i n t h a t I ns tance . Now, I 

would say t h i s , i n answer t o your ques t i on — 

Q i s n ' t i t customary g e n e r a l l y ? 

A I would say t h a t i f — l e t me put i t t h i s way: I 

would say t h a t no a c t i o n would be brought aga ins t any co rpo ra -

t i o n or i n d i v i d u a l , f o r t h a t m a t t e r , by government agencies i f 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

dhm5 896 

t h e y f e l t t h a t w i t h o u t c o n f e r r i n g w i t h them and a d v i s i n g w i t h 

them, i f t h e y f e l t t h a t adequate n o t i c e had not been g i v e n , 

t h a t adequate e f f o r t had no t been made, i f t h e y f e l t the 

s i t u a t i o n c a l l e d f o r such c o n s u l t a t i o n i n order t o be em inen t l y 

f a i r and cons ide ra te i n the m a t t e r , and I f e e l i n t h i s i ns tance 

t h a t the Board — 

Q Now you are a n t i c i p a t i n g me aga in , s i r . 

A (Con t inu ing ) has been more t han f a i r i n g i v i n g the 

Transamerica Co rpo ra t i on adequate n o t i c e as t o i t s a t t i t u d e 

and as t o i t s d e s i r e and as t o i t s e f f o r t t o e i t h e r ge t 

l e g i s l a t i o n or t o c a r r y out what was the I n t e n t o f t he Congress 

i n e x i s t i n g l e g i s l a t i o n or t o use such o ther l e g i s l a t i o n as 

was a v a i l a b l e t o i t . 

MR. STEWART: Aga in , s i r , I move t o s t r i k e out t h a t 

p o r t i o n of the answer wh ich f o l l o w e d my I n t e r r u p t i o n as be ing 

unresponsive. 

THE HEARING OFFICER: ^he answermay s tand . 

BY MR. STEWART: 

Q Mr . Ecc l es , h a s n ' t the custom o f advance n o t i f i c a -

t i o n and o p p o r t u n i t y f o r I n f o r m a l comments by one accused by a 

bank r e g u l a t o r y agency been u n i f o r m l y f o l l o w e d I n your 

exper ience i n Washington, w i t h the excep t i on o f the 

Ins tances you have mentioned i n v o l v i n g Transamerica Corpora t ion? 

A So f a r as I know, so f a r as I know t h a t i s t r u e . 

Q And a t 3eat up t o the end o f the ysa r 19&1, you novo? 
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suggested t o any o f f i c e r o f Transamerlca Co rpo ra t i on , o r so f a r 

as you know, n e i t h e r d i d any o ther member o f theBoard, 

t h a t t he re was any o b j e c t i o n by reason o f the C lay ton Act 

t o I t s a c q u i s i t i o n s o f banks or t o the es tab l i shment o f 

a d d i t i o n a l branches by any bank I n which i t had an inves tment , 

d i d you? 

A I t has been brought out he re , the ques t i on o f the 

a u t h o r i t i e s , t he o b l i g a t i o n o f t he Board under the C lay ton 

Act had no t been brought t o the a t t e n t i o n o f the Board by 

counsel o f the Board u n t i l 19 — I t h i n k i t was — 

Q 44? 

A 1944, a f t e r c e r t a i n Supreme Court d e c i s i o n s , 

wh ich were the reasons and the bas is f o r b r i n g i n g t o the 

a t t e n t i o n o f the Board t h e i r a u t h o r i t i e s and o b l i g a t i o n under 

the C lay ton A c t . The re fo re , the Board, up t o the end o f 1941 

c e r t a i n l y cou ld no t have c a l l e d the a t t e n t i o n o f Transamerlca 

t o the C lay ton A c t , because i t h a d n ' t been brought t o t h e i r 

a t t e n t i o n . 

Q W e l l , d i d you o r , t o the best o f your knowedge, 

any o ther members o f the Board a t any subsequent da te , p r i o r 

t o the a c t u a l f o rma l f i l i n g o f the compla in t i n t h i s proceed-

i n g , d iscuss w i t h any o f f i c e r o f Transamerlca Corpo ra t i on 

your c l a i m t h a t i t s a c t i v i t i e s c o n s t i t u t e d a v i o l a t i o n o f the 

C lay ton Act? 

A I ( M n ' t , bu t I c o u l d n ' t say what any o the r member 
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o f the Board or t h e s t a f f may have done. 

Q And t h a t i s so , I n s p i t e o f the custom t h a t you 

t e s t i f i e d t o and t h a t you knew about? I s t h a t c o r r e c t ? 

A W e l l , i n connec t ion w i t h what I have sa i d b e f o r e , 

I would say yes . 

Q D i d n ' t you g ive c o n s i d e r a t i o n , Mr. Ecc les , some 

years ago t o the p o s s i b i l i t y o f s e l l i n g your banks, or r a t h e r 

the banks i n wh ich the Eccles Investment Company i s i n t e r e s t e d , 

the F i r s t S e c u r i t y Banksm Utah, Idaho and Wyoming, t o T rans-

america Corpora t ion? 

A I never d i d . I t h i n k t h a t Transamerica i n d i c a t e d 

t h a t t hey may be i n t e r e s t e d i n a c q u i r i n g them. 

Q D i d n ' t some o f the o f f i c e r s o f those banks, w i t h 

your knowledge, d iscuss the p o s s i b i l i t y o f such a sa le? 

A They d i d n o t . 

Q At l e a s t i f t h e y d i d I t , i t was no t w i t h your 

knowledge, i s t h a t r i g h t ? 

A i t was no t w i t h my knowledge. 

Q D i d n ' t you g i ve c o n s i d e r a t i o n , p r i o r t o the year 

19*3 # t o the p o s s i b i l i t y o f accep t ing a p o s i t i o n y o u r s e l f 

as an o f f i c e r o f the F i r s t N a t i o n a l Bank o f P o r t l a n d , Oregon. 

I n wh ich Transamerica has an investment? 

A I was i n d i r e c t l y Importuned t o go t o t h a t bank. 

I t was i n d i c a t e d t h a t I cou ld do so — 

Q, By whom? 
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A But I never — as I r e c a l l , I am no t sure whether 

Mr. A. P. G i a n n i n i , Mr. Benne t t , Mr . S tewar t , th rough what 

source t h a t I n fo rma t i on came t o me. 

Q When you say "Mr . S t e w a r t " , you d o n ' t mean me, do 

you? 

A X meant Mr . Ashly S tewar t . 

Q, D i d n ' t you d iscuss t h a t p o s s i b i l i t y o f your go ing 

t o the F i r s t Na t i ona l of Por t land w i t h Mr . Lawrence C lay ton a t 

the t ime he was n e g o t i a t i n g f o r an o f f i c i a l p o s i t i o n i n the 

Bank o f America? 

A I d o n ' t r e c a l l t h a t I d i d . 

Q Do you r e c a l l t h a t t h a t cons ide ra t i on o f a p o s i t i o n 

i n Por t land f o r y o u r s e l f , whatever cons ide ra t i on i t was, was 

g i v i n g du r ing the years o f 19^0 and 19*1-1? 

A I don ' t r e c a l l what the pe r i od was. 

MR. STEWART: I see the pre-determined adjournment 

hour i s about here and counsel has j u s t handed me a paper 

which I w i l l have t o read before proceeding w i t h the next 

ques t ions , so perhaps t h i s might be an approp r ia te t ime t o 

ad jou rn . 

THE HEARING OFFICER: I would l i k e t o read a l i t t l e 

n o t i c e . 

"Counsel, i n reading the reco rd , I n o t i c e a few 

instances where there are t ypograph ica l e r r o r s or the wrong 

word i s used. Before the record bocomes more voluminous, may 
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I suggest t o counsel t h a t they examine the record and, i f 

p o s s i b l e , agree on the necessary c o r r e c t i o n s . T h e r e a f t e r , 

a mot ion may be made f o r the agreed c o r r e c t i o n s . I f counsel 

do no t agree on any such c o r r e c t i o n s , but s t i l l des i re them 

t o be made, separate motions may be presented f o r t h a t purpose» f ! 

MR. TOlflBSEND: May I say, Mr . Hearing O f f i c e r , 

t h a t we have consul ted between sessions and have undertaken 

t o a t t emp t , before the hear ings resume i n C a l i f o r n i a , t o agree 

on a rev i sed form o f the r e c o r d . 

THE HEARING OFFICER: That i s e n t i r e l y s a t i s f a c t o r y . 

The meeting w i l l ad jou rn or recess u n t i l 10:30 

Monday morning i n t h i s room. 

(Whereupon, a t 1:00 o f c l o c k p .m. , t he hear ing was 

recessed, t o reconvene a t 10:30 o f c l o c k a .m . , Monday, 

February 14, 1 9 ^ 9 0 
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