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FOREWORT

The sole issue now befcore the Commission 1s the
interpretation of the Agreement of Xarch 10, 1841. The
Agreement itself is couched in plain and unequivocal langusge.
It already has been interpreted Ly the Commission and the
Commission's staff in Washington in sccordance with the inter-
pretation placed thereon by the Registrant, It should npt be
distorted. Repeated challenges of the good faith of the
Registrant, and assertions of unproven charges might well
prejudice the fegistrant in the eyes of the Commission, but
cannot eontribute to a proper determination of this simple
issue.
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It is not my purpose to discuss matters that are
not strictly within the issues but there are certain state- |
ments that I cannot permit to go unchallenged,

I cannot overlook the fact that the Commission's
staff has plctured the Registrant as a "suppliant™ and accused
it of attempting to persuade the Commission to "bargain with
justice.” In negotiating this Agreement, the Registrant was
not a "suppliant” nor was it attempting to induce the Commis-
sion to "bargain with justice.” Such statements reflect upon
both the Commission and the Registrant and serve only to
pre judice the Registrant before the Commission, The Commission
-and the Registrant have done exactly what the Report of the
Acheson Committee, appointed by the Attormey General at the
request of the rPresident, recommends and prescribes as appro-
priate in the settlement of controversies with administrative
bodies. I quote froms ald report as follows (p. 64):

"The Committee believes that porhnp- tho most
fruitful possibilities f 3 , :
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The Commission sand the Feglstrent have followed the
most approved procedure in agreeing with regard to the disposi-
tion of the pending l1ssues and both should be commended rather
than criticized. I am sure the members of the "ommission sre
conscious of the efforts which Transazerics has mede over a
period ofmeny months, including the grenting of fifteen months'
access to 1ts books and. records by representetives of the Com-
aission, to fecilitate the work of the Commissien in its effort
to ascertain the facts relevent to its inquiry into the suffici=
ency of Trenssemerica's Applicstion for fegistretion. It has
cooperated most liberally et considersble inconvenience snd
expense. Mhview of this 1t has felt that it would be upoohlly
appropriste for the Commission to carry out the salutsry pro-
cedure presoribed in the Acheson Reports The ‘greement as to
the so-celled bank issues was made possible through the under-
standing resulting from edditionsl informstion and from confer-
ences uﬂ negotiations which made the oxpeditious and simple
disposition of such issues seem s propriste, This is wholly
consistent with the Asheson Feport. In the circumstences, the
fegistrant resents being charscterized as a "suppliant® and
scoused of attempting to induce the Commission to "bargein with
Justice.”

In the Yemorsndum prepsred by the Comsi: sion's counsel,
there is reference to & prophecy msde by one of themto the
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Commissions I do not belleve the Commission will be lampressed
by such prophecye. To me 1t seems & gross impropriety for a
member of its starf, especlally an attorney, to indulge in
prophecy dth respect to the sction of the Commission and
then to make the prophecy the basis for srgument which seeks
to induce the Commission to bring sabout its fulfillment through
the repudiation of an sprroved Agreement., This Agreement might
well have been substentially performed months ago 1f the
prophet had not desired to have his prophesy fulfilled, justice
snd equity to the contrary notwithstanding. |
The consistently abusive note which flows through
the Yemorandum of Commission's counsel should suggest why it
has been impossible for the Reglistrant to receive feir and
unpre Judiced consideration from the staff,
I now proceed to answer the liemorandum of counsel
for the Commission.

BREFLY

On pege £ of thelir Hemorendum, counsel for the Commis~
sion resort to the trite illustration of the "red herring,”
Strangely enough, while sccusing Transsmerica of an attempt to
deviate from the issue involved, counsel for the Comamission proe
ceed to discuss subjects thet heve sbsclutely nothing to do with
the issue now before the Commission. Commission's counsel say
that the Bank smendments in the form of footnotes are in final
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approved form and they pose the question, "Why are they not filed?"
it is then argued that Transsmerica desires the Commission to
"bargein with justice.” 7They become orstoricel and without
reason sccuse Transamerice of laying "bare its disingenuous
purpose.” The only effect of this cen Le to prejudice the
flegistrant before the very body that is to pass upon the pending
issus. Commission's counsel know very well mhy the footnotes
were not filed and who prevented their filing. I cannot state
the facts with mM‘to this matter more sleerly then I did i.n
my letter of Apru 14, 1941, in sanswer to the letter of the
Oeneral Counsel for the Commuission, dated April 11, 1041, I
there stated:

"With reference to the last persgraph of your

letter, I feel sure, too, that we understand

exsctly what our sgreement of Harch 10 means.

We have sgreed with the Coumission on the bank

smendments, sccepted the form of press releese

and the form of order spproved by the Commise

sion, and are prepered to file th. uonﬂnnu,

but on &My, April §
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The above quoted portion of my letter was called to
the sttention of kEr. Treanor, and he stated that it correctly
paraphresed his position.

The Hegistrant huitatod'to file the footnotes in
order not to embarress the Coamission and its counsel in the
consideretion of the question which Commission's counsel hed
reised in connection with the interpretation of thc ﬁ.th.
Eowever, since the .ROgiatnnt hes been challenged by counsel
for the Commission to file the footnotes, it is sssumed that no
embarreasament will result; and, therefore, concurrently with
this demorendum, the amendment in the form of footnotes hereto-
fore agreed upon is offered by the fegletrent for filing with
the Commission, pursusnt to the Agreement of ierch 10, 1041,
it would seem that it is now eppropriste that the Order and
Press ﬁolcﬁu approved for issuance by the Comalssion be i1ssued,

Apparently counsel for the Commission sre not in sgree-
ment as to the attitude of Hegistrent with regard to the filing
of the amendment for in 4r. Lene's letter to me dated April 11,
1941, he states frankly:

o you are anxious tc file the bank
1 7 PR

All of counsel's argument based upon sn essumption of
unwillingness on the part of the ezistrant to file the foot-
notes can now be disregerded Lecsuse the footnotes are tendered
for filing and the sssumption is proved groundless.
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In the second paragraph on page 3, counsel for the
Commission state that under the circumstances they regard further
dispute as to the meaning of the Agreement as "futile." Further
discussion can be futile only if the Agreement is to be construed
without regard to its wording, and the circumstances under which
it was entered into.

Counsel for the Commission next presume to give
reasons why the Commission should not have entered into this
Agreement (lemorandum of Commission's counsel, top page 7). Such
considerations were only important while the Agreement was being
negotiated and before it had been approved. The fact that
counsel for the Commission mey regard the Agreement as disadvan..
tageous 1s no resson for giving to it an interpretation which
does violence to its plain language.

Under the heading, "Purpose and Interpretation of the
Agreement,” Comnission's sounsel challenge my atatement on page

| uﬁwlﬁn“umatntmc.wx—nmodﬂn
Agresment "was to eliminate from these progeedings issues
related primerily to the Banice"

In Nre. Lane's letter to me of April 11, 1641, he in.
dlcated (as I understand his lettor) that the effect of the
filing of the Bank footnotes was to eliminate the lssues per.
talning primarily to the Bank and that he was fevorable to thelr
filing for that reason., He stated with reference to the foot.
notes:
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"1 know you are anxious to file the Bank
amendmen .MI m.wlmtomm

Further, in the several discussions with Hon. Jerome N.
Frank, the then Chairman, end other members of the Comaission and
their staffs ludtﬁ‘up to the exscution of the Agreement, the
ultimate objective was to eliminate from the 19(a) (2) proseeding
the issues relating primarily to the Bank. There can be no
doubt that this was in the minds of both parties when the Agree.
ment of Mareh 10 was executed.

On page 5 of my Kemorandum, ;muunmum
fact that in the Order entitled, "Order Amending the Supplemental
Amended Order for Hearing by Striking Therefrom Certain Portions
Thereof™ and in the Press Release approved for issuance by the
Comuission, the Commission and the counsel for the Commission who
preopared the Order and the Press Release were in harmony with the
interpretation of the Agreement as set forth in my Nemorandum.

fsct. For this resson I attach hereto coples thereof and mark
the same Exhiblt A and Exhibit B, respectively. HReference is
elsc mede to the Transeript of Proceedings before the Commission
on June 24, 1941..

In the last paragraph on page 7, counsel for the Com.
mission call attention to certain provisions of the Agreement and
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say that there 1s no provision therein thet supperts my state-
ment that its purpose was to eliminate the issues primarily
invelving the M. lot'ithlunaing counsel's argument, I sube
mit thet even 2 cesusl reading of »tho Agreement will demonstrate
that the eliminetion of issues primarily affecting the Bank was
its main puryose. Certain other provisions outlined en operdative
procedure for developing the remsining lasues.

There was, too, & collateral understanding by both
parties concerning the obtaining of informetion relating to the
Benk and the settlement of disputesa. It was thoroughly under-
stood and sgreed that c;smul for the Commission might desire to
obtain informetion from the books and records of the Bank of
Americe Netionsl Trust and Savings Assoclation which the officers
of the Bank might hesitate to give them and that there might be
other disputes. In that cese & Commnittee composed of Honorable
leo Te Crowley, Chairmen of the Federal Deposit Insurance
Corporation, Honorable Sumner T. Plke, Commisslioner of the
Securities and Exchange Cosmmission, end Honorsable Chester T,
Lene, Ceneral Counsel for the Securities and Fxchange Commission,
was to settle the disputes, deferring to the JMmt of
Honorable Leo T, Crowley, Chairman of the Federal Deposit Insur-
snce Corporation, in respect to matters directly affecting the
Benk. Surely this is indicative of e purpose to elimipate Bank

issues.
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At the top of page 8, counsel for the Commission frankly
edmit that the primary purpose of the negotiations the previous
fall was the elimination of matters primarily affecting the Bank,
but they say that becsuse the negotiations had failed and had been
abandoned, & new program was developed, and that in the new pro.
gram Transamerica appeared willing to agree upon the facts in the
entire case. As we have pointed out, the negotiations during the
previous fall, and the present negotistions, had and have for their
purpose the accomplishment of an identical objective, to.wit, the
elimination of the issues primerily concerning the Bank. That
which was regarded as sappropriate in the fell was equally appro-
priate in the winter and was so regarded by the Commission.

In all the efforts of the Registrent and the Commission
to bring this long pending proceeding to an early and equitable
conclusion, I believe that both the Commission and the Registrant
have been mindful of the differences of viewpoint which have already
resulted in protracted litigation termimating in the Cowrt of
Appeals for the District of Columbia. In this litigation there
were invelved Guestions conscerning the propriety of sertain pro.
coedings affecting the Bank and in comnection with it certain
limitations were specified by the Court. Certainly the parties
have already been overburdened with litigation and expense and both
should be content to proceed within the limitations of that de.
eision and the Agreement of March 10, 194l.

At the bottom of page 8 and contimuing on page 9 of their
nemorandum, counsel refer to a condensed statement in my former
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memorandum of issues to be eliminated (page 7). They say; "¥r.
Giannini . . . constructs them as follows:" and then they guote
my summarization, If the Commission will examine my comment,
they will see that I constructed nothing. In fact, I meticu-
lously avolided doing .o,\ and lest my summarization might be
questioned 1 accompanied it with an exhibit attached to my
original Kemorandum for convenient reference, which consists of
the full text of the subparsgraphs tobe eliminated. The issues
which I condensed are constructed nct by me but by the Commission
in 1its own Order.

This statement is followed by counsel's declaration
that the elimination of these issues is "inconsistent with the
preservation of the remaining items of the Order.” That this is

not the fact is demonstrated by this and my previous Hemorandum,.

Digitized for FRASER

There are many remaining issues in the Order as to which evidence
can be produced without any reference whatscever to the elimi-
nated issues. Even as to some of the remaining "items" which
involve relations with the Bank there are “"remaining issues”
which can be developed, if the facts warrant, without again
raising the eliminated issues. An instance of this is given
below,

On page 9, counsel for the Commission quote an example
to show that my construction of the Agreement would eliminate
certain issues contained in subparagraphs (14), (15), (23) and
(24) of raragraph III of the Amended Order, and subparagraph (1)
of Paragraph II of the Supplemental Amended Order, the prineiml
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gquestion in which relates to "donations and contributions.”
They proceed to outline a certain transaction in which they
state that the Bank sold certain charged.off assets to Trans.
america, and then repurchased them. Counsel have had access to
the confidential files in the Comptroller's O0ffice and they well
know that their statement of facts in this comnection 1s alto.
gether inadequate. They alsc know that the matters referred to
are matters over which the Comptroller of the Currency has
primary jurisdiction, and are nqt matters conserning which the
Commission eould substitute its judgment for that of the Comp-
troller (Bank vs. Douglas).

Commeneing at page 10 and following through page 1l
of memorandum of counsel for the Commission, they cite isoclated
portions of the Agreement in an attempt to argue that items were
to be eliminated, and not issues. In my Memorendum, at pages 3,
4, and 5, I pointed out that the primary object of the Agresment
w:s to eliminate issues for the purpose of shortening the pro-
eeding. I repeat what I there said in substance: To say that
only items were to be eliminated, and that the issues could be
retried under other headings, would render the Agreement useless
and futile. Obvicusly, it w=ould take as much time and effort te
establish the eliminated issues under another heading as 1t
would have taken if the excised issues had remained. The con.
tention of the Commission's counsel that items and not 1lssues
were intended to be eliminated demonstrates its owmn absurdity.
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lioreover, in parsgraph (6) of the Agreement, reference
is made, not to remaining items, but to "the method by which any
Assue other than items (4) to (10) of the Supplemental Amended
Order of November 22, 1940, shall be ultimately disposed of."

The foregoing portion of the Agreement nullifies the
srgument made by counsel for the Commission to the effect that
the Agreement doea not suppert my construgiion thereof, hereto.
fore concurred in by the Comaipsion in its Order and Press
Felease. Again, in paragreph (3) of the Agreement, reference 1is
made to the faet that "no new isjues are to be raised in this
proceeding.” This also supports the construction heretofore .
given to the Agreement by both parties.

At page 10, counsel for the Commission state that if
"issues” were to be eliminated, "suc 'issues' would better have
been defined than left to the imagimation of either party." The
faot is that the mesning of the word "issues” is clearly defined
in the Agreement, The Comamission in its Order and Press Release
had no difficulty in arriving at exsctly what the word "issues"
meant. Such definition 1s clear, and it was only when Mr.
Treanor found fault with the pravisions of the Agreement and
interrupted the progres:s which was being made thereunder that
any question of the definition of the terms used in the Agreement
was raised.

In their Hemorandum at pages 10, 11 and 12, counsel for
the Commission argue that under the Agreement they are entitled
to produce any facts which they consider pertinent to the pre.
served items in the Order and that the Commission shall not de
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fettered in its comments upon sny facts adduced as to such items.
I have never contended otherwise. I have always conceded the
right of the Cammiassion to introduce evidence and establish the
facts with respect to all preserved or remmining issues in the
Order, and 1 thought 1 had stated this eclearly in my original
NMemorandum, and I believe & careful reading of that Nemorandum
will demonstrate this to be & fasct. This right, however, is sub.
Ject to the limitation that the lssues which were eliminated under
the Agreement are not to be revived or tried in connection with
the remaining ilsswes. Otherwise the purpose of the Agreement
would be defeated.

The example cited by counsel for the Commission on page
15 of their Memorandum disclosss very clearly the exact nature of
our differences concerning the interpretation of the Agreement.
Subparagraph (5) of Paragraph II of the Supplemental Amended
Order for Hearing contains the charge that the Repert of Earnings

and Dividends of the Bank of Ameriecs for the years 1934, 1935 and

1956 improperly includes as items of income unrealized profits
created by writing up the carrying value of government, municipal,
and other securities. The footnotes whigh are being presented to
the Comuission explain this se-called write.up and the mamner in
which it was offset by certain charges. It was provided in the
Agreement that upen the filing of the amendment in the form of
explanatory footnotes, the lssue contained in Subpersgrech (5)
would be eliminated. hcﬁn'ouo.uluw&w
ment, upon the filing of the footnotes there is no longer any
contenti n that "the Report of Barnings and Dividends « « «

.u.
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improperly includes ss items of income unrealised profits
created by writing i.xp the carrying value of government, munici-
pal and other securities.” Yet, as appears on page 13 of the
demorandum prepared by counsel for the Commission, they propose
to establish, in making proof with respect to Subparagraph (9)
of raragraph 1II of the Amended Order, that the earnings of the
Bank were ovor-atafod by reason of the bond write-up. This, of
course, revives the very issue which 1s the subject matter of
Subparegreph (5) of the Supplemental Amended Order, which has
already been further explained in the footnotes, and which under
the Agreement of Yarceh 10, 1941, was to be eliminated.

The issue raised by Subparagraph (9) is that the bank
dividends received by Inter-America Corporation have been
improperly treated by it as income. Obviously, this could be
established either on the theory that the benk's Earnings and
Pividends Reports in the form required by the Comptroller of the
cum are proper or on the theory that theya re not, as
originally charged; but the issue which challenged the correct-
ness of the bank's Farnings and Dividends feports having been
eliminated, the Commission should proceed under Subparagraph
(9) upon the assimption that the bank's Farnings and Dividends
Reports are cor:ect. If the facts warrant, it may nevertheless
establish its charge that Inter-imerica Corporation improperly
treated the bank dividends as income. I agree that the Commis-
sion may produce evidence concerning the issue nnﬁiud in
Subparagraph (9) of Paragraph III of the Amended Order, but it
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is uy contention that in making such proof, the Commission's
counsel should not revive the issue which was eliminated by t he
elimination of subparagreph (5) of Paragraph II of the Supple-
mental Amended Order. All of the lssues contained in the sw -~
paragraphs tob e eliminated are matters which are within the
Jurisdlction of the Comptroller of the Currency and have been
thoroughly eonsidered by l;iu. Elimination of these i2sues from
this proceeding results in avoiding any inconsistencles of posi-
tion by the Commission and the 0ffice of the Comptroller of the
Currency, and that objective was an i-portant part of the Agree-
ment of ¥areh 10, 1941, '!ho ‘Agreement 1s entirely consistent with
this prineiple of comity, and it should be carried out.

Another 1llustraticn given by the Commission's counsel re-
lates to subparagraph (16) of Section III of the Amended Order.
What is said above is applicable as well to that 1llustration.

It will readily be seen that the contentions of counsel, if sup--
ﬁ»m by the Commission and carried to their logieceal conclusion,
would burden the Commission and the Registrant with a reclassifi-
cation of the M'a assets and a redetermination of its lia-
bilities origineting in transactions of ten years' standing. The
Commission could not possibly exercise independent jJjudgment with
respect to such matters without overriding the judgment of
several Comptrollers of the Currency, How c¢an such an under-
taking be thought to simplify the Commission's task or facilitate
the determination of the instant proceeding? It would of course
nullify all of the reasonable and mutual advantages contemplated
by the Agresment.
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Counsel for the Commission in the latter part of their
Hemorendum develop the theory that certain issues relating pri-
merily to the Senk are to be climinsted in their entirety, but
that where such issues would overlap others, they would not be
eliminsted. This 1s merely stating the contention of counsel
for the Commission in different words. I have snswered these
contentions sabove, but I may add to what I heve alread; said
thet the differentiation mede by counsel for the Commission does
not teke into considerstion the reasons for the elimination of
the issues relating primerily to the Bank, lr. Lane stated the
situation clearly when he said in his letter of April 11, 1941,

eddressed to me:

"I imow are enxious to file the Bank amend-
montse » too, should nn to see them nh‘,

"‘;';"*l"i ek Shiah Bave aluars 1

lirestly & rn of the Comptrolier of &
Surrency, and other simller Goverpment offl-

igls, than of this Comuissic
Obviously, the ressons for the eliminstion of issues

relating primsrily to the Benk spply with equal force to said

issues whether they stend alone or overlsp others.

At the bottom of pege 13, counsel for the Commission

stete:

e o o Mir, Glennini would require the Commis-

sion to stultify itself by sccepting Trens-

exmerica’s original false statement in its

findings and opinion, when Trenssmerics hy
such original statement hld

closed its falseness to the wor

This statement 1s grossly improper and is & rretule
tous affront, mmme-n.rw-.mau
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referred to as being false, can de and is none other than a
statement which complled reports of the lank submitted to the
Comptroller of the ‘urrency, Transamerica, by filing an amende
ment in the form of explanatory footnotes which 4o not change

any of the fligures in the relevant feports of Condition and of
“arnings and Dividends of the Pank, is not admitting and consistent
with sceuraey camnot admit that anything flled in its ori;inal ape
plication was false, and the reading of the amendment containing
the foctnotes will convince any falr mind that the ori;imal statee
ment was not false., It is certainly to be deplored that counsel
for the Com-ission should resort to such recMlesmess when by so
doing they are n?‘lectii‘g not merely upon the ‘eglistrant, but
upon officers of the Bank (which is not a party to this proe
ceeding) and even upomn the hizhest officers in the “overnmens
exercising supervisory sutherity over banks, imcluding the
Cemptroller of the “urrency, the “oard of Jovernors of the
Federal Feserve System and the beard of Directors of the 'ederal
“eposit Insurance Corporation,

At the bottom of page 14, counsel for the Commission
state that in Pank v, ‘ougles the "ank “unsuccessfully sou:ht to
enjoin the Coonmission on the ground that, as a nttqr of law, 1t
bhad no right to go into matters affecting the Bank," I am
accused of arguing that the Commission has v lumtarily contracted
away the benefits of the Douglas case. No useful purpose would
here be served in trying to develop what was actually deeided in
that case, as the best evidence is the decision itself, Suffice
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it to say at this time that the Bank was not unsuccessful in the
bouglas case, and that the Court, by its decision, did in effect
restrain the Commission from certaln illegal and unlawful practices,
and would have granted an Ilnjunction if it had not been a ssured by
counsel for the Commission that the said unlawful practices would
not be repeated.

But the most amaszing part of the counsel's lemorandum is
contained in the first paragraph on page 15, in which they under-
take to tell the Commission what proposals the Commission could not
entertain., If counsel for the Commission are empowered tot ell the
Commission what it cannot entertain, of course any comment that I
might make would be futile.

In the aforesalid paragraph counsel for the Commission
labor to establish the sdmitted fact that there are issues other
than those eliminated by the filing of the footnotes which relate
to the Bank. As an example, Subparagraph (1) of Seection III of
the Amended Order is referredto. This subparsgraph charges &
fallure to dlsclose m alleged affiliation between the Registrant
and the Bank of America and various other institutions. There is
nothing in my eontentions that would prevent the Commission from-
establishing by proper proof anything that may be set forth in
said subparsgraph. This lssue could be established without tres-
passing on any of the issues which have been eliminated by the
filing of the footnotes. ‘

On page 17, under the heading of "Conflict of Juris-
diction between the Commission and the Comptroller of the
Currency,” counsel for the Commission admit that the Comptroller

‘u-
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of the Currency is given powers with respect to national b anks
not pouuc“d by the Commission, and they assert that the Com-
mission is not seeking to assert any such powers. They then
proceed to argue that the Commission's powers of disclosure
arise by reason of the fact that during the time in gquestion
the stock of the Bank was owned by a subsidier; of Iransamerieca,
A complete answer to this argument is that if the power of the
Conmission is one of disclosure, that disclosure is fully and
falrly made in Trensamerica's Application for Registration
amplified by the Amendment in I'.ho form of approved footnotes.
Counsel for the Commission in a note found at the bottom of page
S of their ¥emorandum state:

"As the Commission knows these amendments

have been examined by the Commission's
staff and it is agreed that they constitute

adeguate disclosure.”

On page 18, counsel for the Commission refer to my
statement that the Commission has wisely determined toa ceept
the Bank in the condition in which it has been found satisfactory
to the Comptroller. They state that the Comptroller has
repeatedly criticised the practices of the Bank with which the
Commission is concerned. The fact is however, that the Comp-
troller of the Currency did not during any of the years in
question criticisze the Bank with reference to any matter affect-
ing the Bank with which the Commission is concerned. Counsel
very well know thaet a2t no time has the Comptreoller required the
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reversal of any entries on the books of the Bank affecting
these matters.

The statement is made at page 20 that the elimina.
tion of the Sank issues would result in endless controversies
with regerd to the "non.defined issues which were to be excised."
I have shown that the issues referred to in the Agreement are not
"non.defined” but, on the contreary, easch is specifiecally and
separately alleged in the Order.

In the last paragrach, Commission's counsel ask that
the Agresment be not "permitted to be perverted into an indice.
tion of intention by the Comsission to sbandon all matters what-
soever that might pertain to the Bank with a consequent paralysis
of the entire proceeding.” A similar stetement is made by
counsel on page 5 of their Nemorandum where they say that Trans.
americe "seeks to induce the Comuission to abandon other ma jor
portions of its case." 1 have repeatedly demonstrated thet i
have not made any such request or contention. The remsining
issues in the Order may be proved by the Commission 1f it can
produce proper evidence of the requisite facts. My sole con.
tention is that in doing so counsel for the Commission shall
not retry the eliminated lssues.

QONCLUBIJN
i respectfully submit, therefore:
1. That the Agreement of Merch 10, 1941 is clear
and unequivooal.

org/
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£¢ That the Commission should mot at this time place
s construction on the Agreement contrary to that heretofore
plaeced thereon by it in its Order and "ress lelease.

3¢ That the Agreement entered Inte im accordisnce with
the procedure yreseribed in the Acheson "eport should not be
repud’ated,

4, "het the Commission give effect to the Agreement
by eliminating the !ssues (covered by the feotnotes) pris
marily invelving the Pank, which In the words of the Commise

sion's "eneral Counsel:

e o o deal with histeriesl financial

problems of the bank which have slways

been more directly the concern of the

Comptroller of the Currency snd other

similar “overnment officimls than of

this Commission,”

5¢ That the Commission &s a matter of comity and in
the Interests of justice should tske notlee of the fast that the
Feank of Americe ¥atlonal Truzt and Savings fssocliation 1s
edequately supervised by the Comptroller of the Currency, "ederal
“eserve “ocard and Federal epes!it Tnsurance Terporatien, The
igreement , properly interpreted, gives effect to this prineiple.

6, That the Commission file the footnotes pursuant
te the terms of the Agreement, and lssue the order tmending
Supplemental Amended Order For Yesring Py Striking Therefrom
Certain Fortions Thereof snd Press ielease heretofore approved
for issuance in conformity with the proeedure already agreed

upon.
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