Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



Digitized for FRASER
http://fraser.stlouisfed.org/

L9222

CUSHING & CUSHING
Attornemw at Law
1 Hontgomery Strect
San Frarnciseco, Cal,

Mayflower Hotel
Washington, D. C.
February 14, 1940

Hororable Preston Delano
Comptroliler of the Currency
Weshington, D, C,

Dezr 8ir

This has reference to your comrunicstion to the Bank of
Americe N, T. & 8., A, and its Directors dated January 11, 1940
in whieh you announce & proceeding for the purnoses & ecified in
your communication, on February 14 before Eenry M, Bates as
your special representative.

¥We believe you have been advised by kr, Everard, the
Secretsry of the Bmnk, that we are authorized to represent the
Bank and its Directors.

12 U.5.CeA., Section 484 provides that "NKo bdanic shall be
subject tc any visitorial powsrs other than such az are author-
ized by lav ¢ # »." In our opinion, the ;roposed proceeding
involves the exercice of visitorisl powers which are not authorired
by law and any decision of your representztive would have no legel
validity and would bind meither you nor the Bank,

One jurpose of the ;rocesding, as descridbed in your
communicatior, relates to the poseibility of & hearing before
the Board of Governors of the Federal Reserve System pursuant
to a statute (12 U.8,C.A., Section 77) whieh prohibits publieity
of anuy order of the Board and findings of fact upson which 1t is
based. The publicity that has already been given to your rotice
of the proposed procecding seema to run counter to that statute.

The Bank, of course, is wiliing to give you any inform:tion
for whick you may ask concerning its business or affsirs, but the
Bank and its Directors very respectfully deciine to participate
in this proceeding.

Your very respectfuliy,
CUSHING & CUSHING
B’ ./ 0. K. Cull,ins

Federal Reserve Bank of St. Louis
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