
I n ^eptecber IS38 * Section 30 proceeding bed bten threatened and the 
proposed respondent det.aadod an immediate hearing before any c e r t i f i c a t e had 
been f i l e d wi th tha Board* The Board declined t o grant a hearing on the ground 
that 0 since th« facts had not been c e r t i f i e d t o i t aa provided by lev * i t had 
no j u r i s d i c t i o n over the nat ter and i t oould not properly set a data l o r a hear-
ing* The roard also daelinad t o p a r t i c i p a t e i n conferences involving the ques-
t i o n whether a -ec t ion 30 proceeding should be i n s t i t u t e d , because i t f e l t t h a t 
i t vould be improper fo r i t t o do so wi th respect t o a matter i n ieh i t Bight 
l a t e r be ca l led upon to s i t aa a judge* 

\ 

today the s i t u a t i o n i a somewhat d i f f e r e n t * Kore than a year haa alapaad 
and no forzaal proceeding s under l e c t i o n 30 have been i n s t i t u t e d * ^thor rested lee 
have been reaortcd t o , including for* a l proceedings under the ^eour i t iee -xchange 
l e t , court actions and c e r t a i n 'conferenoea designed to s e t t l e the s e t t e r out of 
court* with respect t e a l l of which the -oard haa aaaixrtained a s t r i c t l y "hands 
o f f " a t t i t u d e * ncwever, the a i t u e t i o n has not been cleared up and i t s cont inu-
ance wight have undesirable consequences not only t o tha raaether bank but a lso , 
t e tha general banking s i t u a t i o n i n at least one Federal Reserve d i s t r i c t * > 

Tha preaent suggestion i s acmewhat a&biguouej and i t stay be oonetrued 
(1 ) as a suggestion tha t the Comptroller I n v i t e the Boerd t o discuss c e r t a i n 
faets Involv ing a dispute between h ia and tha nat iona l bank, or (2) as a sugges-
t i o n t h a t the Board a r b i t r a t e a dispute between the Comptroller and tha bank, 
ot (3) as a renewal of tha suggestion t h a t tha Board held hearings under - e c t i o n 
30 i n ord*r t o *edjudicete r tha issues invo lved, although no c e r t i f i c a t e has been 
f i l e d wi th the '-card under Section 30 and tha ^oard s t i l l has bo j u r i s d i c t i o n 
under that sect ion* 

Before deciding whether or not to p a r t i c i p a t e i n any discussion of the 
sub jec t , i t would sear, wise t o obtain t o r e i n i e m a t i o n as to tha nature of t h e 
proposed discussions end aa t o whether or net the Comptroller e f tha v. urreney 
haa iaaued a warning under Section 30 or i s planning t o I n s t i t u t e proceedings 
under -ect ical 30* 

I f the suggestion contemplates that the Board should nee held hearinga 
under Section SO f o r the purpose of adjudicat ing c e r t a i n matters i n dispute 
between the Comptroller and the bank, i t would see*, appropriate for the Board 
t o take the aar«e pos i t ion aa i t d id i n September 1838* 

I f the suggestion oontecplatea that the Board should a r b i t r a t e a diapute 
between the Comptroller of tha Currency and the bank, i t would seem t h a t * i n ao 
f a r aa concerns matters c l e a r l y si t h i n tha j u r i s d i c t i o n e f the t-onptroll* r of 
the Currency (such as the exercise of his s ta tu tory au thor i ty t o enforce compli -
ance wi th c e r t a i n provisions of t h a nat iona l Bank A c t ) , such a proceeding would 
be inappropr ia te ! because the Comptroller cannet abdicate h ia a u t h o r i t y nor can 
the Beard aasume h is res-t o n a i b i l i t i e s * 

I f , however, tha suggestion merely contemplates an informal conference 
between representat ives e f tha bank* tha Comptrol ler , tha Beard, and possibly 
other supervisory a u t h o r i t i e s * i t would be mere d i f f i c u l t f o r the Board t e 
j u s t i f y e r e f u s a l t e p a r t i c i p a t e i n such a conference* 
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The Board haa primary respons ib i l i t y wi th respect t o tha auperviaion 
of holding company a f f i l i a t e s of aether basks and w i t h rtspeot t o the an-
fonjsnent of soae proviaions of the banking laws a f f e c t i n g member baaka and 
at least a eeooatiary r e s p o n s i b i l i t y with respect t o the exam nat ion and 
general supervision o f a l l member banks) and i t would seen that the &oard 
could not J u s t i f y a f a i l u r e t o discharge these r e s p o n s i b i l i t i e s or t o par-
t i c i p a t e i n any way i n tha so lu t ion o f a problem which might have adverse 
e f fec ts upon the general banking a i tuat ion merely beoause a resor t by the 
Comptroller of the Currency t o one of several d i f f e r e n t poaaible remedies 
would resu l t i n a hearing before the Board under Section 90. 

I n ether worda, t h e holding of hearings under Section SO i a not the 
only r e s p o n s i b i l i t y which the -oard has wi th respect to merr,bor banks and 
t h e i r a f f i l i a t e s and i t would not be j u s t i f i e d i n f a l l i n g t o discharge i t s 
other res o n s i b i l i t i e s simply because there i s a chance tha t i t might be 
ca l l ed upon t o held a hearing under Section SO* 

Section 30 was Intended to strengthen the hands of the bank super* 
v iacry au thor i t i es by providing an add i t iona l means of preventing unsound 
banking pract ices or v io la t ions o f the banking laws} and i t ought not t o be 
construed i n such a way as t o deprive the Board of any ether means i t may have 
of maintaining a sound banking s i t u a t i o n or as r e l i e v i n g the Board of any r e -
s p o n s i b i l i t y for enforcing compliance with the banking laws by other means* 

I n view o' these considerations* i f no Section SO proceeding i s pend-
ing end i f no attempt i s being made t o p r e c i p i t a t e a prematura hearing on 
mattera shor t ly t o be involved i n a Section SO proceeding, there would eena 
to be no reaaenable ground upon vhich the heard could refuae t o disouas any 
important question a f f e c t i n g the wel fare of e member bank and the general bank-
ing s i t u a t i o n w i th the representat ives o f the mei.ber bank, the bank holding 
company, or the ether bank auparviaory a u t h o r i t i e s * 
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