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In veptenber 1838 a Lection 30 proceeding had been threstened and the
propesed respondent demanded an immediate hearing before any certificate had
been filed with the Boards The Board declined to grant a hearing oun the ground
that, since the facts had not been ceortified to it as provided by law, it hed
no jurisdietion over the matter and it could not properly set a date for 2 heoare
inge The foard amlso declined to psrticipeate in conferences involving the gues=-
tion whether a “ection 30 proceeding should be instituted, because it felt that
it would be Llmproper for it to do so with respeet to a matter in whieh it might
later be called upon te sit as & jJudge,

Today the situation is samewhat different. XNore than a year has clapsed
snd no formal proceedings under Sectiocm 30 have been institutede Uther remedies
have been rescrted to, including formal proceedings under the Securities _xchange
Aet, sourt sctions end certain conferences designed to settle the matter ocut of
court, with respect to all of which the Board hes mainteined a strictly “"hands
off" attitude, However, the situstion has not been cleared up and its continue
ance might have undesirsble conseguences not only to the mexber bank bdut slso,
te the gensral benking situstion in st lesst one Federal Zeserve distriot,

The present suggestion is somewhat ambiguocus; bnd it mey be construed
(1) as & suggestion that the Comptroller invite the Board to discuss certain
facts involving & dispute between him and the national bank, or (2) as a sugges=
tion that the Soard arbitrate a dispute between the Camptreller snd the bank,
o (3) as & renewal of the suggestion that the Board hold hearings under Section
30 in order te "edjudicate” the issues involved, although no certificate has been
-filed with the “card under Section 30 and the “card still has no jurisdictiem
under that scoctione

Before decliding whether or not to participate in any discussion of the
subject, it would seenm wise to obtain nore informstion as to the nature of the
proposed discussions end as to whether or net the Camptroller of the Currency
has issued & waraning under Section 30 or is plamning to institute proceedings
under Secticu 30

If the suggestion contemplates that the Board should now heold hearings
under Section 30 for the purpese of adjudicating certain matters in dispute
between the Comptroller and the bank, it would seem appropriate for the Board
to take the sene position as it did in Septecber 1838,

If the suggestion contemplates that the Doard should arbitrate a dispute
between the Coamptreoller of the “urremey and the bank, it would seem that, in se
far as concerns matters ©learly wdthin the jurisdiction of the Lemptroller of
the Currency (sueh as the exercise of his statutory euthority to enforce camplie-
ance with certein provisions of the Netional Benk Act), such a proceeding would
be insppropriste; beceuse the Comptroller cannet abdicate his autherity ner cen
the Soard sssume his responsibilities,

If, however, the suggestion merely contempletes an informal conference
between representatives of the bank, the Camptroller, the Doard, and possibly
other supervisory authorities, it would be more difficult for the Board to
Justify s refusal to participate in such a conference,
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The BSoerd has primary responsibility with reapect to the supervision
of holding campany affiliates of merber banks and with respect to the en-
fonement of some provisions.of the banking laws affecting mexber beanks and
at least a secondary responsibility with respect to the exam nation and
general supervision of all mexber banks; and it would seem that the Zoard
eould not justify a failure to discharge these responsibilities or to par=-
ticipate in any way in the solution ol a problem which might have adverse
effects upon the genmersl bsnking situst ion merely because s resert by the
Cemptrolier of the Currency to one of several differsnt possible remedies
would result in a hearing before the Board under Section 30.

In other words, the holding of hearings under Sectiomn 30 is not the
only responsibility which the Board has with respect to member banks and
their affilistes and it would not be Justified in failing to discharge its
other res onsibilities simply because there is & chance that it mnight be
cal led upon to heold a hearing under Section 30,

Section 30 was intended to stremgthen the hands of the bank supere
visory suthoritiss by providing an additional means of preventing unsound
banking practices or violations of The banking laws; and 1t ought not to be
construed in such a way as to deprive the Eoard of any eother means it may have
of maintaining & scund banking situation or as relieving the Doard of any re-
sponsibility for enforcing compliance with the banking laws by other neans.

In view o' these comsiderations, if no Section 30 proceeding is pende
ing end if no attenmpt is being made to precipitate s premature hearing om
matters shortly to be involved in a Section 30 proceeding, there would seam
to be no ressoneble ground upon which the Boerd could refuse to discuss eny
important question affecting the welfare of a merber bank and the general banke-
ing situation with the represontatives of the menber bank, the bank holding
company, or the other bank supervisory suthoritiese
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