TRCHNI CAL AMENDMENTS WHICE SHODLD BB MADE IN TITLE III
OF PROPOSED BANKING ACT OF 1935 (H.R. 5357 and 5, 1715).

Section 301 On page 51, line 14, after the worde "shall not
inolude”, insert the following: "(except for the purposes of section
234 of the Federal feserve ‘ct, ae smended) any corporation all of
the stoek of whiech 18 owmed by the United ftates of America or”,

' (Notes The words "except for the purposes of seetion

23A of the Pederal leserve Aot, as amended,” are added in

order that the restriections of seotion 25A uponr loans by

member banks to affilistes and holding company affiliates

will ocontinue to be applicable to accidental holding com-

pany affiliates. The other words added by the amendment

are for the purpose of confirming the present interpreta-

tion of the law to the effect that the Reconstruetion Finance

Corporation and other corporations whose etock is owned by

the United ftates are mot ineluded within the term “holding

company affiliate”,)

JSeeti 310(e ble Strike out all of subsections (a)
and (b) of seotion 310 (page 56, line 20 through pape 67, line 9)
and insert in liew theroof the following:

SEC, 310(a)e The first paragraph of section 5144 of the Revised
Statutes, as smended, (UsS4Ce, Suppe VII, title 12, ses. 61) is amended
to read as follows:

"In all elections of directors, each shareholder sghall have the
right tc vote the number of sharez owned by him for as many persons as
there are directors tc be eleoted, or to cumulate such shares and give
one candidete as many votes as the mumber of direotors multiplied by
the number of his shares shall egqual, or te distribute them on the same

principle among as many candidates as he shall think ©it; and in deciding
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all other guestions at meetinge of shareholders, each shareholder
shall be entitled to one vote én each share of gtock held by himp
except that (1) this shall not be construed as limiting the voting
rights of holders of preferred steck under the terms and provisions
of articles of association, or amendments thereto, adopted pur-
suant to the provisions of section 302(a) of the imergency Banking
Aet of larch 9, ius. as amended, (2) in the eleetion of directors,
shares of its own stock held by a national bank as sole trustee,
whether reglstered in its own name as¢ such trustee or in the nawe

of its nominee, shall not be voted by the registered owmer unless
under the terms of the trust the manner in which such shares

shell be voted may be detormined by a domor or bemeficiary of the
trust snd unless sueh donor or bemefiolery aetually directs how such
shares shall be voted, (3) shares of its own stock held by e mational
bank and one or mere persons as trustees may be voted by such other
person or porsons, as trustees, in the game mamnmer as if he or they
were the sole trustes, end (4) shares controlled by any holding
company affiliate of a nmational bank shall not be voted unless

suoh holding company affiliate shall have first obtained a voting
vermit as hereinafter provided, which permit is in force at the time
such shares are voted, but such holding company & £fillate mey, withe
out obtaining suoh permit, vote in faver of plaeing the assoclation
in volunt-ry liguidation or taking any other action pertaining to the
voluntary liguidetiom of such assoelastions Chareholders may vote by

proxies duly authorized in writings dut no officer, clerk, teller, or
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beokkeeper of guch bank shall act as p;roxya and mo shareholder
whose liability is past due and unpaid shall be allowed to vote.
“henever shares o s tock cannot be voted by reason of being held
by the bank as sole trustee, such shares shall be exeluded in dee
termining whether matters voted upon by the shareholders were
adopted by the requisite percentage of shares,"

(lete: Sections 510(a) and (b) of the bill
smond the irst paragraph of section 5144 of the Re-
vised ‘tatutes. In order to add three additional
amendments thereto, the parsgraph has been rewritten
us set forth above. The first of the new amendments
is oontained in the clause numbered (1) in the re-
written seetion, This amendment is for the purpose
of preserving the right which the “econstruction Fi-
nenoe Corporastion and other holders of preferred stock
now have in certain cages to cast more than one vote
on each chare of preferred stock in the event of de-
faulte The new amendment contained in the clause
mmbered (2) enmables & nations] bank to vete shares
of 1ts own stook held by it as sole trustee in cases
where the bank does not in faet control the manner
in which the stoek is voteds The third of the new
amendments adds %o the provision in clause numbered
{4) the following words at the end of such clause:

“or takimg any other action pertaining to the volune
tary liguidation of such asseciation”, Thir amendment
extends the authorisation of a holding company affiliate
to vote, without obtaining e voting permit, to place a
national bemk in voluntary ligquidation se as to inelude
the authority to vote in faver of taking any other aec-
tion pertaining Yo such 1iguidation,’)

tection 310(e)s On page 57, line 10, substitute the letter
b for the letber e in the parentheses.
(Hotes Gince section 310(b) has been sombined

with seetion 310{a), section 310(e) now becomes sesc~
tion 310(b).
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Section 317. On page €1, line 20, strike out the words
“to read as follows” and substitute the words "by striking out
the semicolon and everything preceding it and substituting the

following".
On page 62, line 5, change the peried to & semicolon.

(¥otes In drafting the proposed amendment to section
5243, the part follewing the semicolon, which provides
for a penalty for violating this seotion, was inade
vertently omitted; and the purpose of the above amend-
ments is to preserve the pemalty provision as it now
exigts in the law,)

Seotion 318, On page 62, line 7, substitute the word "three"

for the word "two".
On page 62, after line 25, iusert the fellowing new paragraphs

"Seotion 6 of the Federal Reserve \ot, as amended, is amended

by striking out the last paragraph thereof,"

(Note: These amendments repeal the provisioms of

gections & and 6 of the "ederal Heserve ‘ot which require
the board of dlrectors of a Fedeml reserve bank to execute
a certificate to the Comptroller of the Currency showing an
increasze or decrease in the capital stock of the "edersl
reserve banke. Inasmuch asz every adjustment in Tederal
reserve bamk stock is approved by the Federal Reserve Board
before the stock is issued or cancelled, the filing of such
certificates with the Comptroller of the Currency is = usew
less formality involving duplication of work.,)

Seotd e On page 64, line 1, strike out "and/or” and sub-
stitute therefor the word “or",

{Notes This is merely for the purpose of imp the
language of the seetion by eliminating the "and/or",)
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Seetion &ﬂg]. On page 64, line 22, change the peried %o
& colon and insert befors the guotation marke the following:

Provided, however, That, within the meening of the
provislons of this seetion regarding the reserves required
of member banks, the term *time deposits' shell include
'savinge deposits’,

(Rotes The provisions regardin: reserves only require reserves
against "demand deposite” and "time deposits®, in view of the
a0t that the present statutory definition of time deposits ine
sludes savings accounts. The provisions regarding interest,
however, make a distinction between time deposits and ecavings
depeosits in that they forbid the payment of any time deposit
before maturity and forbid the waiver of any reguirement of
notice before payment of any sevings deposit exoept as to all
savings deposits having the seme requirement, This amendment
is for the purpose of making it clear that reserves are res
quired agsinst savings deposite as well es other time deposits.)

teetion ggm. On page 65, line 3, gtrike out everythins after
the parenthesis to the end of line 5 and substitute therofor the fole
lowingt and cash itema in process of csolleetion payable immediately

“ upon rresentation in the United "tates,within the meaning of these

toerms as defined by the Tedersl Reserve Roard.

(Note: Thie would bring the language of the section inte con=

formity with the langusge recommended by the Federal Reserve

fystem's conmittee on reserves and would leave with the Federal

Reserve Board the right to determine within limitations what

items may be deducted from gross demand deposite for the pure

pose of determining the smount of net demand deposits on which

reserves are roguireds) '

Seetion 328(d)s On page 67, line 10, strike out the words "section
7 of"s in line 11, strike out the words “section 8 of™; ia line 12,
strike out the words “seetion 8 of ",

(Vote: This is merely to eliminate any doub% as to the correctness
of the statutory references.)
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Mosg, .2[. Un page 68, line 11, insert s comme after
the words "assisbant examiner”,

(Nobe: This is to make clear that the restrictive
clause "who examines or has authority to exemine sueh bank®
applies to the words "bank examiner™ as well as to the words
"agsictant exeminer",)

Section ﬂtz. ‘m page 69, line 3, insert before the word
“section® the word "sueh”,

Un page 69, line 6, strike out everything in lime ? end sub-
gstitute therefor the following: "as to & netioral bank, the Federal
Heserve Doard a8 to a State mewber bank, or the Federal Deposit Ine
surance Corporation as to emy other insured bank,",

(Hote: The first amendment is for the purposs of
making clear that the section 22 referred to is section 22
of the Federsl Feserve Lot,

The purpose of the second amendment is to
make it clear that the comsent of the sppropriate supere
visory suthority is to be obtédined with respect to the dis-
closure of informetion relating to natiornal banks, “tate
member benks and other insured banks, and to eliminate
doubt as to whose consent is necessary in a partiecular case.)
Seotion 326, On page T2, line 8, after the word “Government"™

strike out the comss and insert the following worde: "or obligetions
fully gueranteed by the United States Covernment es to principal end
interest,”.

On page 72, line 25, strike out the period emd the quotation
marks end insert the following: or to loans secured by, extensions
of eredit against, or purchases under repurchase agreement of, obliga~
tions of the United States Government or obligstions fully gusranteed
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by the United States Uovermment as to primecipal and interest.”

(Note: The first of the above smendments
sxtends the exerption of affilistes engsyed solely in
holding certain obligations to include affilistes ene
gaged solely in holding obligations gueranteed by the
United States Govermment,

The second amendment exempts from the
liwmitations of the firet paragraph of section 234 losns
secured by, extensions of credit ageinst, and purchases
under repurchese agrecment of United States Covernment
obligetions and obligantions guersnteed by the United
States Government and extends the exemption now sontained
in the second peragraph of section 234 to obligetions
guaranteed by the United States.)

Section 327, On page 73, line 4, substitute the word "estabe
lished” for the word "establish®,

{Wote: This mersly ocorreects a typographical
error,)

ADUITIOEAL SECTQONS.

It is sugpested that the bhill be amended by adding thereto the
following new sections:

fec. 333, Section 5143 of the Revised Statutes, ss smended,
is hereby smended by striking out everybhing following the words
"Comptroller of the Currency”, where such words last aprear in such
section, and substituting the following: “and no shareholder shall
be entitled %o sny distribution of cash or other assets by reasom of
sny reduction of the common capital of any assceistion unless such
distribution shall have been approved by the Comptroller of the Cure
rency and by the affirmative vote of at least twoethirds of the shares
of each class of stoeck outstanding, voting as classes.”
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(Hobte: In approving reductions of capital
stock by nationel banks, the Comptroller of the
Currensy, in order to scnserve the assets for the
protestion of the bank, frequemtly specifies that
none of the assets of the bank shall be distributed
to the shareholders, Some question has been raised
u%WaMWMRQWﬁM%

The amendment would alse strike out the

words which make it necessary for capital stock reduce

tions to be approved by the Federel Reserve Board, in

addition to the Comptroller of the Curremey, thus elime

inating an unnecessary duplication of Mt,

Sece 384e Section 5139 of the Hevised Statutes, az emended,
is smended by adding at the end of the first paragreph the following
new paragraphs

"Certificates hereafber issued representing shares of stoek
of the assooiation shall state (1) the nems and locébion of the
essocietion, (2) the neme of the holder of record of the stock repre-
sented thereby, (&) the number and class of sheres which the eertife
ieate ropresents, (4) and, if the association chall issuve stoock of
more then one elass, the respeotive rights, preferences, privileges,
voting rights, powers, restrictions, limitetions and qualifications
of each class of stoock issued shall be stated in full or in swujmery
upon the front or hesok of the sertifiecates or shall be incorporated
by & reference to the articles of association set forth on the fromb
of the certificates. Ivery certificate shall be signed by the PFresie

dent and the Cashier of the association, or by such other officers
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a3 the by-lews of the assoeiation shall provide, and shall be
gouled with the seal of the association,”

{Hote: Some gueastion has arisen as to

whether State lewe regulating the form of stoek
-oortificates issuved by corporations are applicable
to the form of stock certificates issuved by national
banks opereting in such States. This amendwent would
result in uniformity of national bank stock certife
icates hereafter issued and would thus eliminate any
question as to the apolicability of such State laws,)

Soce s+ The last sentence of seocbion 301 of the Emergency
Banking Aet of iareh §, 1933, as amended, iz amended to read as
follows:

"o issue of preferred stook shall be velid until the par wvalue
of all stoek so issued shall be paid in and notioce therseof, duly ack-
nowledged before a Notary Publie by the Presidemt, Vice President or
Cashier of sald association, has been trensmitted to the Comptroller
of the Curreney end his certificate obtained specifying the emount of
such issve of preferred stock and his approvel thercof and that the
emount hes been duly paid in as a part of the capital of said sssociaw
tions which certificate shall be deemed to be comclusive evidence
thet such preferred stock has been duly and validly issued.”

(Note: In cases of inorease of ocapital by the
issuance of common stock, the Comptroller of the Cure

renoy issues a certificcte of the type desoribed above,

Such eertificate ls held to be conclusive evidenoe thet

such common stoek has been duly and velidly issued,

This amendment requires the issuance by the Comptreller

of the Currenoy of the same type of certificate in cases

of inerease of capital by the issuance of preferred
stock with the same conclusive effect,
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