
October 7, 1958. 

CONSOLIDATION OF FEDERAL BANKING SUPERVISION 
BY EXERCISE OF APPOINTIVE POWER* 

As a matter of law, counsel find no explicit prohibition but consider 
the matter highly debatable because: 

1. Federal statutes of general application prohibit using appro
priated funds to pay more than one salary to any one person if the 
combined amount of such salaries exceeds $2,000 per annum, and, 
secondly, prohibit a person who holds an office paying a salary of 
#2,500 per annum from being appointed to or holding any other office 
to which compensation is attached. 

2. It would require a tortured interpretation of the Federal Re
serve Act to hold that the offices in which consolidation is con
templated would be exempt from the foregoing general statutes, 
particularly in the light of comparatively recent legislative 
history and the removal of the Comptroller of the Currency as an 
ex officio member of the Board of Governors of the Federal Reserve 
System. 

As a matter of policy, the arguments against such exercise of the ap
pointive power are even more compelling because: 

1. The Senate in any case would have to confirm an appointee to one 
or more of the particular offices, and objections would almost 
certainly be raised to accomplishing by indirection what normally 
would be undertaken by a direct legislative sanction obtained not from 
the Senate alone but from both branches of Congress. Similarly, the 
objection would certainly be raised against setting a precedent under 
which, unless there were explicit prohibition in the law, the Ex
ecutive might undertake to consolidate the ATHQT or Navy or their 
respective air forces or other important arms of the Government, for 
which Congress has explicitly created separate offices and appro
priations and did not contemplate unification. 

2. Banking legislation of a major character is inevitable sooner 
or later to deal with broad fundamentals, and it does not appear 
that anything would be gained by "undertaking a consolidation step 
by exercise of the appointive power instead of making such a step 
a part of a broader and necessary program. 
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