
CASES RE LIABILITY . O I HUH

There apparently ».vs been only two cs&gea of record la which

the oourts hay© held that a stockholder in a corporation which mms stock

in a bank is liable for an assessment on suoh bank stock?

^ J J ^ r b o u r v " ffhomaa, 7 . Supo. 2?1 (now rending on appeal ) t

wherein the court btid tlM stockholders of th© .Detroit Bankers Company

liable for en assessment levied against the stockholders mt th© 'i'irst

•ional Sank of etroit j and

(S) Corker v» Soper. 53 od« (t4) 190. wherein the Circuit

Court of Appeals for the • tfth Olrevlt b©ld that , whore a bank prsnideYit

orgatiisad a rldi;iRiî y'? oorporation to hold shares of bank stock as felt ;ner©

instrument or agency, he re?a&ins liable for as sea scents on suoh bank

stock*

ieither oaae -m,® based on the theory that a stockholder in a

hol-'liag corapaay i t a stoddiolf'er in a bank ovrned by such holding eoapanye

The f irst case was based UDOK specific provisions in the

art ic les of association and stock certificates of the holding company

hereby the shareholders of the hoi Ung ecmpany expressly agreed to as-

siM© l iabi l i ty for &ny assessments on 'bank stocks for which the Mrt<l»f

•). ny should be l iable.

• other case ms one in which, for the specific purpose of

escaping stockholders' l i ab i l i ty , a bank president created a. 'Mummy"

cornoration with a nominal oapit« * felOs ̂ iloh never field any sh&r©-

hold«rs* meetingsf Iswsd ©.ny ibUMMf kept &ny books, or did e.ny business,
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but whieh merely aeted as h is ageney, i*4 fcho court held tha t imd^r the

facts of UM omse ths t i t l e to the steak -which th© president attempted

to tretisfer to gush oerporatiiois imvar vested in the oorpor&tiosi but r e -

mained in *.V '->r«bl4e't. « n*sf <"*'s, he M l n&b Iwld l i s l i la as «t

gcoojC*<;oL*'ir( 1P &̂ e ^oli i" , co'"w\, buy as MM /**?£. 1 scr>cj'1»old'er in the

| a meoordaac© with a well sat t le t! rule fchst & frm-aduieat I fill i f i l of

stocks ;cvr t̂ '.o pn**'3Ag0 if esc&ol* ^ F^oachol- *«rs** l i ^ b i l i ^ i s iroid. Mid

Mi effect*

Two aases ^gtmting cut; tf t^ie fa i lure of th© IMMUNM3 ?mnk of

e 512 and [jmreat T , Aaderiion# TO NMI« (M) 813) &n& ©n# o».@e growing

out of the failure c4* the i #deral fttionaX Mak of Bostoa \ 2 H

, ?3 Fad* (3d) STSJ involired arrang^mente w%@r#by batik stook wag

in the .hands ef t rus tees ifcf. issued pRrtlolpation eertifioe.te» to

wemefietel WMMrti Ml In ee.eh ©age feh« t r a s t instrument provided

«p®©ifioally tii&t the holders @f th« t r u s t e»rt i f icf t tes should &ss%xsm

l i s b i l i t y for mss^ssiisiits oa suoh bank stock*

All ef feh«g© eases &rm e l«ar ly distliaguls'h.a.ble fjftti HM ifc#t of

the 3eol#s Cvree%MH(rl Castpur^r^ ifiiioh was not organltsd for tfee -purpose of

holding bank st;ocjk# Ml wta organised over twenty years ago for th« ixms.

fiv!« purpose of ecmiervia^ tli@ asse ts of the es ta te of <j?oreraor Beeles*

father for the beiiofit of h is «14ev and hie nine c-hildrsr^ MfW of iA<m

minors* HM a s se t s of tii® • § • ! • ! Xnveataent CaApany are aot p r in« l -
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o&lly bank stooks, but include a large v&riety of investments, including

real estate frondsp notes and stocks of ooroorations m f f d is widtly

•diversified types of business* .••. oreovs-*, 'governor Koeles is not the sol©

or even a principal stockholder of th-s corporation, but 'has only ft smell

minority ia l t f t i t therein, whioh anoufet to less than I p«r oent ftf the

total steak.

The ;cele« IaYe»tsi«?tt Ccapauy is In no sense a "dUMay11 sor-

pi^ation. nor Ml It organised for HM mirposa of g p

of the 8̂d.«r&l Reserve ,\ot nor th^ Setional f«ink Act, fhere are a

;rivjiidf wfee.tsoever for itif4|§ttNlla( i t s sep@r©.t© entity or for c

in^ the transfer of stock to it as a fraudulent or fictitious transfer*

M the contrary th© gjftxl faith o'' MM trfetis&ctiou is evidenced t̂ y the

feot that i over nor iMdUM sol<? all tf Kit etoek 111 the : i rs t tacurity

CorporatIOH bo bhe 'Kccless investment Oompan.y at © financial sacrifice of

! TQ»8f and reported this o&rsital loss ia his inoome tax return for the

year 1934 isfien he had a net capital gain of only ol,071e10t thereby Tmiv-

in.: any ri^ht to i r tu j j each capital loss from any ©apit&l .̂ ain -wtiioh he

I ;ht have in
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