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ANTITRUST LAWS WITH AMENDMENTS
1890-1936

[Pusrio—No. 190]

An Act To protect trade and commerceruagalnst unlawful restralnts and monop-
olles

Be it enacted by the Senate and House of Rﬁ)resentatives of the
United States of America in Jongress asssembled,

Skc. 1. Every contract, combination in the form of trust or other-
wise, or conspiracy, in restraint of trade or commerce among the sev-
eral States, or with foreign nations, is hereby declared to be illegal.
Every person who shall make any such contract or engage in any such
combination or conspiracy, shall be deemed guilty of a misdemeanor,
and, on conviction thereof, shall be punished by fine not exceeding
five thousand dollars, or by imprisonment not exceeding one year, or
by both said punishments, in the discretion of the court.

Skoc. 2. Every person who shall monopolize, or attempt to monop-
olize, or combine or conspire with any other person or persons, to
monopolize any part of the trade or commerce among the several
States, or with foreign nations, shall be deemed guilty of a misde-
meanor, and, on conviction thereof, shall be punished by fine not
exceeding five thousand dollars, or by imprisonment not exceeding
one year, or by both said punishments, in the discretion of the court.

Sko. 8. Every contract, combination in form of trust or otherwise
or conspiracy, in restraint of trade or commerce in any Territory of
the United States or of the District of Columbia, or In restraint of
trade or commerce between any such Territory and another, or be-
tween any such Territory or Territories and any State or States
or the District of Columbia, or with foreign nations, or between the
District of Columbia and any State or States or foreign nations, is
hereby declared illegal. Every person who shall make any such
contract or engage in any such combination or conspiracy, shall be
deemed guilt o? a misdemeanor, and, on conviction thereof, shall
be punis%ued y fine not exceeding five thousand dollars, or by im-

risonment not exceeding one year, or by both said punishments,
n the discretion of the court.

Sro. 4. The several circuit courts of the United States are hereby
invested with jurisdiction to prevent and restrain violations of this
act; and it shall be the duty of the several district attorneys of the
United States, in their respective districts, under the direction of the
Attorney General, to institute proceedings in equity to prevent and
restrain such violations. Such proceedings may be by way of petition
setting forth the case and praghl%‘rt}}lxat such violation shall be en-
joined or otherwise prohibited. en the parties complained of
shall have been duly notified of such petition the court shall proceed,

1)
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a8 soon as may be, to the hearing and determination of the case; and
pending such petition and before final decree, the court may at an
time make such temporary restraining order or prohibition as sha
be deemed just in the premises.

Skc. 5. Whenever it shall appear to the court before which any
proceeding under section four of this act may be pending, that the
ends of justice require that other parties should be brought before
the court, the court may cause them to be summoned, whether they
reside in the district in which the court is held or not; and subpeenas
to that end may be served in any district by the marshal thereof.

Skoc. 6. Any property owned under any contract or by any combina-
tion, or pursuant to any conspiracy (and being the subject thereof)
mentioned in section one of this act, and being in the course of trans-

ortation from one State to another, or to a foreign country, shall be

orfeited to the United States, and may be seized and condemned by
like proceedings as those provided by law for the forfeiture, seizure,
and condemnation of property imported into the United States
contrary to law,

Skc. 7. Any person who shall be injured in his business or property
by any other person or corporation by reason of anything forbidden
or declared to be unlawful by this act, may sue therefor in any circuit
court of the United States in the district in which the defendant re-
sides or is found, without respect to the amount in controversy, and
shall recover threefold the damages b,y him sustained, and the costs of
suit, including a reasonable attorney’s fee.

Skc.-8. That the word “person”, or “persons”, wherever used in
this act shall be deemed to include corporations and associations ex-
isting under or authorized by the laws of either the United States,
the laws of any of the Territories, the laws of any State, or the laws
of any foreign country.

Approved, July 2, 1890.

(EXTRACT FROM)
[Punric Law No. 227—53p CoNGRESS]

Seo. 73. That every combination, conspiracy, trust, agreement, or
contract is hereby declared to be contrary to public policy, illegal,
and void, when the same is made by or between two or more persons
or corporations either of whom is engaged in importing any article
from any foreign country into the United States, and when such
combination, conspiracy, trust, agreement, or contract is intended to
operate in restraint of lawful trade, or free competition in lawful
trade or commerce, or to increase the market price in any part of the
United States of any article or articles imported or intended to be
imported into the United States, or of any manufacture into which
such imported article enters or 1s intended to enter. Every person
who is or shall hereafter be engaged in the importation of goods or
any commodity from any foreign country in violation of this section
of this Act, or who shall combine or conspire with another to violate
the same, is guilty of a misdemeanor, and, on conviction thereof in
any court of the United States, such person shall be fined in a sum not
less than one hundred dollars and not exceeding five thousand dollars,
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and shall be further punished by imprisonment, in the discretion of
the court, for a term not less than three months nor exceeding twelve
months.

Sec. 74. That the several circuit courts of the United States are
hereby invested with jurisdiction to prevent and restrain violations
of section seventy-three of this Act; and it shall be the duty of the
several district attorneys of the United States, in their respective dis-
tricts, under the direction of the Attorney General, to institute pro-
ceedings in equity to prevent and restrain such violations. Such pro-
ceedings may be by way of petitions setting forth the case and pray-
ing that such violations shall be enjoined or otherwise prohibited.
W%len the parties complained of shall have been duly notified of such
petition the court shall proceed, as soon as may be, to the hearing
and determination of the case; and pending such petition and before
final decree, the court may at any time make such temporary restrain-
ing order or prohibition as shall be deemed just in the premises.

Sec. 75. That whenever it shall appear to the court before which
any proceeding under the seventy-fourth section of this Act may be
pending, that the ends of justice require that other parties should be
brought before the court, the court may cause them to be sununoned,
whether they reside in the district in which the court is held or not;
and subpcenas to that end may be served in any district by the marshal
thereof.

Sec. 76. That any property owned under any contract or by any
combination, or pursuant to any conspiracy (and being the subject
thereof) mentioned in section seventy-three of this Act, and being in
the course of transportation from one State to another, or to or from
a Territory, or the District of Columbia, shall be forfeited to the
United States, and may be seized and condemned by like proceedings
as those provided by law for the forfeiture, seizure, and condemna-
tion of property imported into the United States contrary to law.

Sec. 77. That any person who shall be injured in his business or
property by any other person or corporation by reason of anything
forbidden or declared to be unlawful by this Act may sue therefor
in any circuit court of the United States in the district in which the
defendant resides or is found, without respect to the amount in con-
troversy, and shall recover threefold the damages b}r him sustained,
and the costs of suit, including a reasonable attorney’s fee.

Received by the President, August 15, 1894.

[NotE BY THE DEPARTMENT OF STATE.—The foregoing act having been presented
to the President of the United States for his approval, and not having been
returned by him to the house of Congress in which it originated within the time

prescribed by the Coustitution of the United States, has become a law without
his approval.} .

{EXTRACT FROM)
[Posric Law No. 11551 CoNcrEss]

And provided further, That nothing in this Act shall be construed
to repeal or in any manner affect the sections numbered seventy-
three, seventy-four, seventy-five, seventy-six, and seventy-seven of an
Act entitled “An Act to reduce taxation, to provide revenue for the
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Government, and for other purposes”, which became a law on the
twenty-eighth ! day of August, eighteen hundred and ninety-four,

Approved, July 24, 1897,

[PuBLic—No. 82]

An Act To expedite the hearing and determination of suits in equity pending or
hereafter brought under the Act of July second, eighteen hundred and ninety,
entitled “An Act to protect trade and commerce against unlawful restraints
and monopolies”, “An Act to regulate commerce”, approved February fourth,
eighteen hundred and eighty-seven, or any other Acts having a like purpose
that may be hereafter enacted.

Be it enacted by the Senate and House og Representatives of the
United States of America in Congress assembled, That in any suit in
equity pending or hercafter brought in any circuit court of the United
States under the Act entitled “An Act to protect trade and commerce
against unlawful restraints and monopoles”, a{)&)roved July second,
eighteen hundred and ninety, “An Act to regulate commerce”, ap-
proved February fourth, eighteen hundred and eighty-seven, or any
other Acts having a like purpose that hereafter may be enacted,
wherein the United States is complainant, the Attorney General may
file with the clerk of such court a certificate that, in his opinion, the
case is of general public importance, a copy of which shall be im-
mediately furnished by such clerk to each of the circuit judges of the
circuit in which the case is pending. Thereupon such case shall be
given precedence over others and in every way expedited, and be
assigned for hearing at the earliest practicable day, before not less
than three of the circuit judges of said circuit, if there be three or
more; and if there be not more than two circuit judges, then before
them and such district judge as they may select. In the event the
judges sitting in such case shall be divided in opinion, the case shall

certified to the Supreme Court for review 1n like manner as if
taken there by appeal as hereinafter provided.

Sec. 2. That in every suit in equity pending or hereafter brought
in any circuit court of the United States under any of said Acts
wherein the United States is complainant, including cases submitted
but not yet decided, an appeal from the final decree of the circuit court
will lie only to the Supreme Court and must be taken within sixty
days from the entry thereof: Provided, That in any case where an
appeal may have been taken from the final decree of a circuit court
to the circuit court of appeals before this Act takes effect, the case
shall proceed to a final decree therein, and an appeal may be taken
{,roin such decree to the Supreme Court in the manner now provided

y law.

Approved, February 11, 1903,

'332“ is Incorrect. It should read August 27, 1894. See Supp. Rev. Stat, vol 2,
> .
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(EXTRACT YROM)
[PuBLio Law No. 87—57ra Conaress]

8eo. 8. That there shall be in the Department of Commerce and
Labor a bureau to be called the Bureau of Corporations, and a Com-
missioner of Corporations, who shall be the head of said bureau, to
be appointed by the President, who shall receive a salary of five thou-
sand dollars per annum. There shall also be in said bureau a deputy
commissioner, who shall receive a salary of three thousand five hun-
dred dollars per annum, and who shall, in the absence of the Com-
missioner, act as and perform the duties of the Commissioner of
Corporations, and who shall perform such other duties as may be
assigned to him by the Secretary of Commerce and Labor or by the
said Commissioner. There shall also be in the said bureau a chief
clerk and such special agents, clerks, and other employees as may be
authorized by law.

The said Commissioner shall have power and authority to make
under the direction and control of the Secretary of Commerce an
Labor, diligent investigation into the organization, conduct, and
management of the business of any corporation, joint stock com-
pany, or corporate combination engaged in the commerce among the
several States and with foreign nations, excepting common carriers
subject to “An act to regulate %Itl)mmerce”, approved February fourth,
eighteen hundred and eighty-seven, and to gather such information
end data as will enable the President of the United States to make
recommendations to Congress for legislation for the regulation of
such commerce, and to report such data to the President from time
to time as he shall require; and the information so obtained or as
much thereof as the President may direct shall be made public.

In order to accomplish the purposes declared in the foregoing part
of this section, the said Commissioner shall have and exercise the
same power and authority in respect to corporations, jeint stock com-

anies, and combinations subject to the provisions ilereof, as is con-
erred on the Interstate Commerce Commission in said “Act to regu-
late commerce” and the amendments thereto in respect to common
carriers so far as the same may be applicable, including the right to
subpeena and compel the attendance and testimony of witnesses and
the production of documentary evidence and to administer oaths.
All the requirements, obligations, liabilities, and immunities imposed
or conferred by said “Act to regulate commerce” and by “An Act in
relation to testimony before the Interstate Commerce Commission”
and so forth, approved February eleventh, eighteen hundred an
ninety-three, supplemental to said “Act to regulate commerce”, shall
also apply to all persons who may be subpenaed to testify as wit-
nesses or to produce documentary evidence in pursuance of the
authority conferred by this section.

It shall also be the province and duty of said bureau, under the
direction of the Secretary of Commerce and Labor, to gather, com-
pile, publish, and supply useful information concerning corporations
doing business within the limits of the United States as shall engage
in interstate commerce or in commerce between the United States
and any foreign countr{l,airncluding corporations engaged in insurance,
and to attend to such other duties as may be hereafter provided by law.

Approved, February 14, 1903,
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[Pusric Resorurron—No. 8]

Joint Resolution Instructing the Interstate Commerce Commission to make ex-
aminations into the subject of railroad discriminations and monopolies in coal
and oil, and report on the same from time to time

Resolved by the Senate and House of Representatives of the United
8tates of America in Congress assembled, That the Interstate Com-
merce Commission be, and is hereby, authorized and instructed
immediately to inquire, investigate, and report to Congress, or to the
President when Congress is not in session, from time to time as the
investigation proceeds—

First. Whether any common carriers by railroad, subject to the
interstate-commerce Act, or either of them, own or have any interest
in, by means of stock ownership in other corporations or otherwise,
any of the coal or oil which they, or either of them, directly or through
other companies which they control or in which they have an interest,
carry over their or any of their lines as common carriers, or in any
manner own, control, or have any interest in coal lands or properties
or oil land or properties.

Second. Whether the officers of any of the carrier companies afore-
said, or any of them, or any person or persons charged with the dut
of distributing cars or furnishing facilities to shippers are interested,
either directly or indirectly, by means of stock ownership or other-
wise in corporations or companies owning, operating, leasing, or
otherwise interested in any coal mines, coal properties, or coal traffic,
oil, oil properties, or oil traffic over the railroads with which they or
any lof tihem are connected or by which they or any of them are
employed.

MZd. Whether there is any contract, combination in the form of
trust, or otherwise, or conspiracy in restraint of trade or commerce
among the several States, in which any common carrier engaged in
the transportation of coal or oil is interested, or to which 1t is a
party; and whether any such common carrier monopolizes, or at-
tempts to monopolize, or combines or conspires with any other carrier
company Or companies, person or persons to monopolize any part o
the trade or commerce in coal or oil, or traffic therein among the
several States or with foreign nations; and whether or not, and, if
so, to what extent, such carriers, or any of them, limit or control
directly or indirectly, the output of coal mines or the price of coal
and oil fields or the price of oil.

Fourth. If the Interstate Commerce Commission shall find that the
facts or any of them set forth in the three paragraphs above do exist,
then that it be further required to report as to the effect of such rela-
tionship, ownership, or interest in coal or coal properties and coal
traflic, or oil, oil properties, or oil traffic aforesais, or such contracts
or combinations in form of trust or otherwise, or conspiracy or such
monopoly or attempt to monopolize or combine or conspire as afore-
said, upon such person or persons as may be enga%ed independently
of any other persons in mining coal or producing oil and shipping the
same, or other products, who may desire to so engage, or upon the
general public as consumers of such coal or oil.

Fifth. That said Commission be also required to investigate and
report the system of car su;:lply and distribution in effect upon the

several railway lines engaged in the transportation of coal or oil as
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aforesaid, and whether said systems are fair and equitable, and
wliether the same are carried out fairly and properly; and whether
said carriers, or any of them, discriminate against shippers or parties
wishing to become shippers over their several lines, either 1In the
matter of distribution of cars or in furnishing facilities or instrumen-
talities connected with receiving, forwarding, or carrying coal or oil
as aforesaid.

Sixth. That said Commission be also required to report as to what
remedy it can suggest to cure the evils above set forth, if they exist.

Seventh. That said Commission be also required to report any facts
or conclusions which it may think pertinent to the general inquiry
above set forth.

Eighth: That said Commission be required to make this investiga-
tion at its earliest possible convenience and to furnish the information
above required from time to time and as soon as it can be done
consistent with the performance of its public duty.

Approved, March 7, 1906.

(EXTRACT FEOM)
[Pusric Law No. 105—591H CoNGRESS]

To enable the Interstate Commerce Commission to give effect to
the provisions of the Act to regulate comumerce and all Acts and
amendments supplementary thereto, including the joint resolution
“instructing the Interstate Commerce Commission to make examina-
tions into the subject of railroad discriminations and monopolies in
coal and oil, and report on the same from time to time”, approved
March seventh, nineteen hundred and six, the sum of forty-five thou-
sand dollars is hereby transferred to said Commission, and made
available for the remainder of the fiscal year nineteen hundred and
six, from the balance of the appropriation of five hundred thousand
dollars for the enforcement of “An Act to regulate commerce” and all
Acts amendatory thereof or supplemental thereto, and other Acts
mentioned in said appropriation, made in the legislative, executive
and judicial appropriation Act for the fiscal year nineteen hundre
and four, and reappropriated for the fiscal year nineteen hundred
and six by the sun(i)ry civil appropriation Act, under the Department
of Justice: Provided, That the total amount that may be expended in
the employment of counsel by the Interstate Commerce Commission
shall not exceed the sum of forty-five thousand dollars during the
fiscal year nineteen hundred and six.

Approved, April 16, 1906.
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[PusLio—No. 889]

An Aect Deflning the right of immunity of witnesses under the Act entitled “An
Act in relation to testimony before the Interstate Commerce Commission”, and
so forth, approved February eleventh, eighteen hundred and ninety-three,
and an Act entitled “An Act to establish the Department of Commerce and
Labor”, approved February fourteenth, nineteen bundred and three, and an
Act entitled “An Act to further regular commerce with foreign nations and
among the States”, approved February nineteenth, nineteen hundred :ead
three, and an Act entitled “An Act making appropriations for the legisiative,
executive, and judicial expenses of the Government for the flscal year ending
June thirtieth, nineteen hundred and four, and for other purpuses”, approved
February twenty-fifth, nineteen hundred and three.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That under the
immunity provisions in the Act entitled “An Act in relation to testi-
mony before the Interstate Commerce Commission”, and so forth,
approved February eleventh, eighteen hundred and nincty-three, in
section six of the Act entitled “An Act to establish the Department
of Commerce and Labor”, approved February fourteenth, nineteen
hundred and three, and in the Act entitled “An Act to further regu-
late commerce with foreign nations and among the States”, approved
February nineteen, nineteen hundred and three, and in the Act en-
titled “An Act making appropriations for the legislative, executive,
and judicial expenses of tge Government for the fiscal year ending
June thirtieth, nineteen hundred and four, and for other purposes”,
a.pproved February twenty-fifth, nineteen hundred and three, immu-
mty shall extend only to a natural person who, in obedience to a
subpeena, gives testimony under oatﬁ or produces evidence, docu-
mentary or otherwise, under oath.

Approved June 80, 1906.

[PusLic—No. 810]

(H. R. 26233)

AN AOCT To amend an Act entitled “An Act to expedite the hearing and deter-
mination of suits in equity pending or hereafter brought under the Act of
July second, eighteen hundred and ninety, entitled ‘An Act to protect trade
and commerce against unlawful restraints and monopolies’, ‘An Act to regu-
late commerce’, approved February fourth, eighteen hundred and eighty-seven,
or any other Acts having a like purpose that may be hereafter enacted”,
approved February eleventh, nineteen hundred and three

Be it enacted by the Senate and House og Representatives of the
United States of America in Congress assembled, That section one of
the Act entitled “An Act to expedite the hearing and determination
of suits in equity pending or hereafter brought under the Act of July
second, eighteen hundred and ninety, entitled ‘An Act to protect trade
and commerce against unlawful restraints and monopolies’, ‘An Act
to regulate commerce’, approved February fourth, eighteen hundred
and elghty-seven, or any other Acts having a like purpose that may

" be hereafter enacted”, approved February eleventh, nineteen hundred
and three, be, and the same is hereby, amended so as to read as follows:

“That in any suit in equity penci'mg or hereafter brought in any
circuit court of the United States under the Act entitled ‘An Act to
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protect trade and commerce against unlawful restraints and monop-
olies’, approved July second, eighteen hundred and ninety, ‘An Act
to regulate commerce’, approved February fourth, eighteen hundred
and eighty-seven, or any other Acts having a like purpose that here-
after may be enacted, wherein the United States is complainant, the
Attorney General may file with the clerk of such court a certificate
that, in his opinion, tie case is of general public importance, a copy
of which shall be immediately furnished by such clelg( to each of
circuit judges of the circuit in which the case is pending. Thereupon
such case shall be given precedence over others and in every way
exgedited, and be assigned for hearing at the earliest practicable day,
before not less than three of the circuit judges of said court, if there
be three or more; and if there be not more than two circuit judges,
then before them and such district judge as they may select; or, in
case the full court shall not at any time be made up by reason
of the necessary absence or disqualification of one or more of the
said circuit judges, the justice of the Supreme Court assigned to
that circuit or the other circuit judge or judges may designate a
district judge or judges within the circuit who shall be competent
to sit in said court at the hearing of said suit. In the event the judges
gitting in such case shall be equally divided in opinion as to the
decision or disposition of said cause, or in the event that a majority
of said t,}'udcres shall be unable to agree upon the judgment, order, or
decree finally disposing of said case in said court which should be
entered in said cause, then they shall immediately certify that fact
to the Chief Justice of the United States, who shall at once designate
and appoint some circuit judge to sit with said judges and to assist
in determining said cause. Such order of the Chief Justice shall be
immediately transmitted to the clerk of the circuit court in which
said cause 1s pending, and shall be entered upon the minutes of said
court., Thereupon said cause shall at once be set down for reargu-
ment and the parties thereto notified in writing by the clerk of said
court of the action of the court and the date fixed for the reargument
thereof. The provisions of this section shall apply to all causes
and proceedings in all courts now pending, or which may hereafter
be brought.

Approved, June 25, 1910,

(EXTRAOT FROM)
[PusLio—No. 475—61st Congress]

Twenty-third. Of all suits and proceedings arising under any law
to protect trade and commerce against restraints and monopolies.
Approved, March 8, 1911
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(EXTRAOT FROM)
[PusrLro—No. 479—61st CoNeRrESS]

ArMorR AND aRMAMENT: Toward the armor and armament for
vessels authorized, ten million five hundred and thirty-two thousand
nine hundred and twenty-eight dollars: Provided, That no part of
this appropriation shall be expended for armor for vessels except
?on contracts for such armor when awarded by the Secretar{) of the

avy to the lowest responsible bidders, having in view the best re-
sults and most expeditious delivery: Provided further, That no part
of this appropriation shall be expended for the purchase of armor or
armament from any persons, firms, or corporations that have entered
into any combination, agreement, conspiracy, or understanding, the
effect, object, or purpose of which is to deprive the Government of
fair, open, and unrestricted competition in letting contracts for the
furnishing of any of said armor or armament.

Approved, March 4, 1911.

(EXTRACT FROM)
[PuBLic Law No. 290—62p ConNcress]

That no part of any sum herein appropriated shall be expended for
the };:urchase of structural steel, ship plates, armor, armament, or
machinery from any persons, firms, or corporations who have com-
bined or conspired to monopolize the interstate or foreign commerce
or trade of the United States, or the commerce or trade between the
States and any Territory or the District of Columbia, in any of the
articles aforesaid, and no purchase of structural steel, ship plates, or
machinery shall be made at a price in excess of a reasonable profit
above the actual cost of manufacture. But this limitation shall in no
case apply to any existing contract.

Approved, August 22, 1912.

(EXTRAOCT FROM)
[PusLic Law No. 302—62p CoxGrrss]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $10,000 for salaries of necessary em-
ployees at the seat of government, $200,000.

Approved, August 24, 1912,

{EXTRACT FROX)
[PusLic Law No. 302—62p CoNGREsS]

That no part of any appropriation made under this Act for the
following purposes, namely, conduct of customs cases; defending
suits and claims against the United States; detection of prosecution
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of crime; defenses in Indian depredation claims; enforcement of
antitrust ﬁaws; suits to set aside conveyances of allotted lands, Five
Civilized Tribes; enforcement of acts to regulate commerce; for pay-
ment of assistants to the Attornex General and to United States
district attorneys employed by the Attorney General to aid in special
cases; and for payment of such miscellaneous expenditures as may
be authorized by the Attorney General for the United States courts
and their officers; shall be used for the payment of any salary, fee,
compensation, or allowance in any form whatever to any person who
holds any other office, place, position, or appointment under the
United States Government, or any departinent thereof, or to anyone
hereafter appointed, designated, or employed, who within one year
next preceding the date of his appointment, (i%ignation, or employ-
ment has held any other office, place, position, or appointment. under
the United States Government or any department thereof: Provided,
That this inhibition shall not apply except in cases where the persons
appointed, designated, employed, or paid shall have previouﬁy ren-
dered service in connection with the same subject matter: And pro-
vided further, That nothing in the foregoing provision shall prevent
or authorize a person who ﬁolds an office, place, position, or appoint-
ment under the United States Government, or any department
thereof, from being detailed to other work falling under the
appropriations for the purpose hereinbefore named, and from bei
paid out of said appropriations, the amount of all the payments n
to exceed the amount of compensation which said person would have
received from his regular office, place, position, or appointment,
together with his expenses incident to the temporary deukﬁ.

Approved, August 24, 1912.

(EXTRAOT FROM)
[PusLio Law No. 837—62p Coxcress]

No vessel permitted to engage in the coastwise or foreign trads of
the United States shall be permitted to enter or pass through said
canal if such ship is owned, chartered, operated, or ccntrolled by an
person or company which is doing business in violation of the provi-
sions of the Act of Congress approved July second, eighteen hundred
and ninety, entitled “An Act rotect trade and commerce against
unlawful restraints and monopolies”, of the provisions of sections
seventy-thres to seventy-seven, both inclusive, of an Act approved
August twenty-seventh, eighteen hundred and ninet -four, entitled
“An Act to reduce taxation, to provide revenue for the Government,
and for other purposes”, or the provisions of any other Act of Con-

amending or supplementing the said Act of July second,
sighteen hundred and ninety, commonly known as the Sherman Anti-
trust Act, and amendments thereto, or said sections of the Act of
August twenty-seventh, eighteen hundred and ninety-four. The ques-
tion of fact may be determined by the judgment of any court of the
United States of competent j\msgx' iction in any cause pending before

97661°—57—2
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it to which the owners or operators of such ship are parties. Suit
may be brought by any shipper or by the Attorney General of the
United States.

Approved, August 24, 1912.

[PusLic—No. 370]
(H. R. 25002)

An Act To amend section seventy-three and section seventy-six of the Act of
Aungust twenty-seventh, elghteen hundred and ninety-four, entitled “An Act
to reduce taxation, to provide revenue for the Government, and for other

purposes,”

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section
seventi-three and section seventy-six of the Act of August twenty-
seventh, eighteen hundred and ninety-four, entitled “An Act to reduce
taxation, to provide revenue for the Government, and for other pur-

oses”, be, and the same are hereby, amended to read as follows:

“ Sro. 78. That every combination, conspiracy, trust, agreement, or
contract is hereby declared to be contrary to public policy, illegal,
and void when the same is made by or between two or more persons
or corporations either of whom, as agent or principal, is engaged in
importing any article from any foreign country into the United
States, and when such combination, conspiracy, trust, agreement, or
contract is intended to operate in restraint o laswful trade, or free
competition in lawful trade or commerce, or to increase the market
price in any part of the United States of any article or articles im-
ported or intended to be imported into the United States, or of any
manufacture into which suc% imported article enters or 1s intended
to enter. Every person who is or shall hereafter be engaged in the
importation of goods or any commodity from any foreign country in
violation of this section of this Act, or who shall combine or conspire
with another to violate the same, is guilty of a misdemeanor, and on
conviction thereof in any court of the United States such person shall
be fined in a sum not less than one hundred dollars and not exceeding
five thousand dollars, and shall be further punished by imprisonment,
in the discretion of the court, for a term not less than three months
nor exceeding twelve months.”

“Skc. 76. That any property owned under any contract or by any
combination, or pursuant to any conspiracy, and being the subject
thereof, mentioned in section seventy-three of this Act, imported into
and being within the United States or being in the course of trans-
Bortation from one State to another, or to or from a Territory or the

istrict of Columbia, shall be forfeited to the United States, and may
be seized and condemned by like proceedings as those provided by
law for the forfeiture, seizure, and condemnation of property im-
ported into the United States contrary to law.”

Approved, February 12, 1913,
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[PusLic—No. 416)
(8. 8000)

An Act Providing for publicity In taking evidence under Act of July second,
eighteen hundred and ninety

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That in the taking
of depositions of witnesses for use in any suit in equity brought by the
United States under the Act entitled “An Act to protect trade and
commerce against unlawful restraints and monopolies”, approved
July second, eighteen hundred and ninety, and in the hearings before
any examiner or special master appointeé to take testimony therein,
the proceedings shall be open to the public as freely as are trials in
open court; and no order excluding the public from attendance on any
such proceedings shall be valid or enforceable.

Approved, March 8, 1913.

(EXTRACT FROM)
[PusLic Law No. 433—62p Coxcress]

That no part of any sum herein appropriated shall be expended for
the purchase of structural steel, ship plates, armor, armament, or
machinery from any persons, firms, or corporations who have com-
bined or conspired to monopolize the interstate or foreign commerce
or trade of the United States, or the commerce or trade between the
States and any Territory or the District of Columbia, in any of the
articles aforesaid, and no purchase of structural steel, ship plates, or
machinery shall be made at a price in excess of a reasonall)’]e profit
above the actual cost of manufacture. But this limitation shall in no
case apply to any existing contract.

Approved, March 4, 1913.

(EXTRACT FROM)
[PusrLio Law No. 8—63p Coxcress]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $10,000 for salaries of necessary em-
ployees at the seat of government, $300,000: Provided, however, That
no part of this money shall be spent in the prosecution of any organi-
zation or individual for entering into any combination or agreement
having in view the increasing of wages, shortening of hours, or better-
ing the conditions of labor, or for any act done in furtherance thereof,
not in itself unlawful: Provided furtker, That no part of this appro-
priation shall be expended for the prosecution of producers of farm
products and associations of farmers who cooperate and organize in
an effort to and for the purpose to obtain and maintain a fair and
reasonable price for their products,

Approved, June 23, 1913.
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(EXTRACT FROM)
[PuBLic Law No. 121—63p CoNGREss]

That no part of any sum herein appropriated shall be expended for
the 1Emrchase of structural steel, ship plates, armor, armament, or
machinery from any persons, firms, or corporations who have com-
bined or conspired to monopolize the interstate or foreign commerce
or trade of the United States, or the commerce or trade between the
States and any Territory or the District of Columbia, in any of the
articles aforesaid, and no purchase of structural steel, ship g ates, or
machinery shall be made at a price in excess of a reasonable profit
above the actual cost of manufacture. But this limitation shall in no
cese apply to any existing contract.

Approved, June 30, 1914.

{EXTRACT FROM)
[PupLic Law No. 161—63p CoNarEss]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $15,000 for salaries of necessary em-
ployees at the seat of government, $300,000: Provided, however,
That no part of this money shall be spent in the prosecution of any
organization or individua{ for entering into any combination or
agreement having in view the increasing of wages, shortening of
hours or bettering the conditions of labor, or for any act done in
furtherance thereof not in itself unlawful: Provided further, That
no part of this appropriation shall be expended for the prosecution
of producers of farm products and associations of farmers who
coodperate and organize in an effort to and for the purpose to obtain
and maintain a fair and reasonable price for their products.

Approved, August 1, 1914,

[PueLic—No. 203--63p CoNGRESS]

(H. R. 15613)

An Act To create a Federal Trade Commission, to define its powers and duties,
and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That a commission
is hereby created and established, to be known as the Federal Trade
Commission_(hereinafter referred to as the commission), which shall
be composed of five commissioners, who shall be appointed by the
President, by and with the advice and consent of tﬁe Senate. Not
more than three of the commissioners shall be members of the same
political party. The first commissioners appointed shall continue in
office for terms of three, four, five, six, andp seven years, respectively,
from the date of the taking effect of this Act, the term of each to
be designated by the President, but their successors shall be ap-
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pointed for terms of seven years& except that any person chosen
to fill a vacancy shall be appointed only for the unexpired term of
the commissioner whom he shall succeed. The commission shall choose
a chairman from its membership. No commissioner shall engage in
any other business, vocation, or employment. Any commissioner
may be removed by the President for inefficiency, neglect of duty, or
malfeasance in office. A vacancy in the commission shall not impair
the right of the remaining commissioners to exercise all the powers
of the commission.

The d(.:ommission shall have an official seal, which shall be judicially
notice

Sec. 2. That each commissioner shall receive a salary of $10,000
a year, payable in the same manner as the salaries of :.—Ke judges of
the courts of the United States. The commission shall anoint a
secretary, who shall receive a salary of $5,000 a year, payable in like
manner, and it shall have authority to employ and fix the compen-
sation of such attorneys, special experts, examiners, clerks, and other
employees as it may from time to time find necessary for the proper
performance of its duties and as may be from time to time appro-
priated for by Congress.

With the exception of the secretary, a clerk to each commissioner,
the attorneys, and such special experts and examiners as the commis-
sion may from time to time find necessary for the conduct of its work.
all employees of the commission shall be a part of the classified civil
service, and shall enter the service under such rules and regulations
as may be prescribed by the commission and by the Civil Service
Commission.

All of the expenses of the commission, including all necessary
expenses for transportation incurred by the commissioners or by their
employees under their orders, in making any investigation, or upon
official business in any other places than in the city of Washington,
shall be allowed and paid on the presentation of itemized vouchers
therefor approved by the commission.

Until otﬁerwise provided by law, the commission may rent suitable
offices for its use.

The Auditor for the State and Other Departments shall receive and
examine all accounts of expenditures of the commission.

Sec. 3. That upon the organization of the commission and elec-
tion of its chairman, the Bureau of Corporations and the offices of
Commissioner and Deputy Commissioner of Corporations shall cease
to exist ; and all pending investigations and proceedings of the Bureau
of Corporations shall be continued by the commission.

All clerks and employees of the sald bureau shall be transferred to
and become clerks and employees of the commission at their present

des and salaries. All records, papers, and property of tge said
ureau shall become records, papers, and property of the commission,
and all unexpended funds and appropriations for the use and mainte-
nance of the said bureau, including any allotment already made to it
by the Secretary of Commerce from the contingent appropriation for

e Department of Commerce for the fiscal year mineteen hundred
snd fifteen, or from the departmental printing fund for the fiscal
year nineteen hundred and fifteen, shall become funds and appropria-
tions available to be expended by the commission in the exercise of
the powers, authority, and duties conferred on it by this Act.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



16

The principal office of the commission shall be in the city of Wash-
ington, but it may meet and exercise all its powers at any other place.
The commission may, by one or more of its members, or by such
examiners as it may designate, prosecute any inquiry necessary to its
duties in any part of the%lm States.

Sko. 4. I{mat the words defined in this section shall have the
following meaning when found in this Act, to wit:

“Commerce” means commerce 8mon the several States or with
foreign nations, or in any Territory of the United States or in the
District of Columbia, or between any such Territory and another, or
between any such Territory and any State or foreign nation, or
between the District of Columbia and any State or Territory or
foreign nation.

“Corporation” means any company or association incorporated or
unincorporated, which is organized to carry on business for profit and
has shares of capital or capital stock, and any company or association,
incorporated or unincorgorated, without shares or capital stock, ex-
cept partnerships, which is organized to carry on business for its
own profit or that of its members.

“Documentary evidence” means all documents, papers, and corre-
spondence in existence at and after the passage of this Act.

“Acts to regulate commerce” means the Act entitled “An Act to
regulate commerce”, approved February fourteenth, eighteen hundred
and eighty-seven, and all Acts amendatory thereof and supplementary
thereto.

“Antitrust acts” means the Act entitled “An Act to protect trade
and commerce against unlawful restraints and monopolies”, approved
July second, eighteen hundred and ninety; also the sections seventy-
three to seventy-seven, inclusive, of an Act entitled “An Act
to reduce taxation to provide revenue for the Government, and for
other purposes”, approved August twenty-seventh, eighteen hundred
and ninety-four; and also the Act entitled “An Act to amend sections
seventy-three and seventy-six of the Act of August twenty-seventh,
eighteen hundred and ninety-four, entitled ‘An Act to reduce taxa-
tion, to provide revenue for the Government, and for other purposes’”,
approved February twelfth, nineteen hundred and thirteen.

£o. 5. That unfair methods of competition in commerce are hereby
declared unlawful.

The commission is hereby empowered and directed to prevent per-
sons, partnerships, or corporations, except banks, and common car-
riers subject to the Acts to regulate commerce, from using unfair
methods of competition in commerce.

‘Whenever the commission shall have reason to believe that any such
person, partnership, or corporation has been or is using any unfair
methods of competition in commerce, and if it shall appear to the
commission that a Eroceeding by it in respect thereof would be to the
interest of the public, it shall issue and serve upon such person,
partnership, or corporation a complaint stating its charges in that
respect and containing a notice oF a hearing upon a day and at a
place therein fixed at least thirty days after the service of said com-
plaint. The person, partnership, or corporation so complained of
ghall have the right to t':i) at the place and time so fixed and show
cause why an order shol 5 not be entered by the commission requiring
such person, partnership, or corporation to cease and desist from the
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violation of the law so charged in said complaint. Any person part-
nership, or corporation may make application, and upon good cause
shown may be allowed by the commission to intervene and appear in
said proceeding by counsel or in person. The testimony in any such
proceeding shall ge reduced to writing and filed in the office of the
commission. If upon such hearing the commission shall be of the
opinion that the method of competition in question is prohibited by
this Act, it shall mnake a report 1n writing in which it shall state its
findings as to the facts, and shall issue and cause to be served on such
person, partnership, or corporation an'order requiring such person,
partnership, or corporation to cease and desist from using such
method of competition. Until a transcript of the record in such
hearing shall have been filed in a circuit court of appeals of the United
States, as hereinafter provided, the commission may at any time, upon
such notice and in such manner as it shall deem proper, modify or
set aside, in whole or in part, any report or any order made or issued
by it under this section.

If such person, partnership, or corporation fails or neglects to
obey such order of the commission while the same is in effect, the
commission may apply to the circuit court of appeals of the United
States, within any circuit where the method of competition in ques-
tion was used or where such person, partnership, or corporation
resides or carries on business, for the enforcement of its order, and
ghall certify and file with its application a transeript of the entire
record in the proceeding, including all the testimony taken and the
report and order of the commission. Upon such filing of the appli-
cation and transcript the court shall cause notice thereof to be served
upon such person, Fartnership, or corporation and thereupon shall
have jurisdiction of the proceeding and of the question determined
therein, and shall have power to make and enter upon the pleadings,
testimony, and proceedings set forth in such transcript a decree
afirming, modifying, or setting aside the order of the commission.
The findings of the commission as to the facts, if supported by testi-
mony, shall be conclusive. If either party shall apply to the court
for leave to adduce additional evidence, and shall show to the satis-
faction of the court that such additional evidence is material and
that there were reasonable grounds for the failure to adduce such
evidence in the proceeding before the commission, the court may
order such additional evidence to be taken before the commission
and to be adduced upon the hearing in such manner and upon such
terms and conditions as to the court may seem proper. The commis-
sion may modify its findings as to the facts, or make new findings,
by reason of the additional evidence so taken, and it shall file such
modified or new findings, which, if supported by testimony, shall be
conclusive, and its recommendation, if any, for the modification or
setting aside of its original order, with the return of such additional
evidence. The judgment and decree of the court shall be final, except
that the same shall be subject to review by the Supreme Court upon
certiorari as provided in section two hundred and forty of the
Judicial Code.

Any party required by such order of the commission to cease and
desist from using such method of competition may obtain a review
of such order in said eircuit court of appeals by filing in the court a
written petition praying that the order of t.ge commission be set
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aside. A copy of such petition shall be forthwith served upon the
commission, and thereupon the commission forthwith shall certify
and file in the court a transcript of the record as hereinbefore pro-
vided. Upon the filing of the transcript the court shall have the
same jurisdiction to affirm, set aside, or modify the order of the
commission as in the case of an application by the commission for
the enforcement of its order, and the findings of the commission
as to the facts, if supported by testimony, shall in like manner be
conclusive, :

The jurisdiction of the circuit court of appeals of the United States
to enforce, set aside, or modify orders of the commission shall be
exclusive.

Such proceedings in the circuit court of appeals shall be given
precedence over other cases pending therein, and shall be in every
way expedited. No order of the commission or judgment of the court
to enforce the same shall in any wise relieve or absolve any person,
partnership, or corporation from any liability under the antitrust
acts.

Complaints, orders, and other processes of the commission under
this section may be served by anyone duly authorized by the commis-
sion, either (a) by delivering a copy thereof to the person to be served,
or to a member of the partnership to be served, or to the president,
secretary, or other executive officers or a director of the corporation
to be served; or (b) b¥' leaving a copy thereof at the principal office
or place of business of such person, partnership, or corporation; or
(c) by registering and mailing a copy thereof addressed to such per-
son, partnership, or corporation at ﬂls or its principal office or place
of business. The verified return by the person so serving said com-
plaint, order, or other process setting forth the manner of said service
shall be proof of the same, and the return post-office receipt for said
complaint, order, or other process registereg and mailed as aforesaid
shall be proof of the service of the same.

Skc. 6. That the commission shall also have power—

(a) To gather and compile information concerning, and to investi-
gate from time to time the organization, business, conduct, practices,
and management of any corporation engaged in commerce, excepting
banks and common carriers subject to tie Act to regulate commerce,
and its relation to other corporations and to individuals, associations,
and partnerships.

(b) To require, by general or special orders, corporations engaged
in commerce, excepting banks, and common carriers subject to the
Act to regulate commerce, or any class of them, or any of them, re-
spectively, to file with the commission in such form as the commis-
sion may prescribe annual or special, or both annual and special,
reports or answers in writing to speciﬁc questions, furnishing to the
commission such information as it may require as to the organization,
business, conduct, practices, management, and relation to other cor-
porations, partnerships, and individuals of the respective corpora-
tions filing such reports or answers in writing. Such reports and
answers shall be made under oath, or otherwise, as the commission
may prescribe, and shall be filed with the commission within such
reasonable period as the commission may prescribe, unless additional
time be granted in any case by the commission.
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(c) Whenever a final decree has been entered against any defend-
ant corgoration in any suit brought by the United States to pre-
vent and restrain any violation of the antitrust Acts, to make inves-
tigations, upon its own initiative, of the manner in which the decree
has been or is being carried out, and upon the application of the
Attorney General it shall be its duty to make such investigation.
It shall transmit to the Attorney General a report embodying its
findings and recommendations as a result of any such investigation,
and the report shall be made public in the discretion of the com-
mission,

(d) Upon the direction of the President or either House of Con-
gress to investigate and report the facts relating to any alleged viola-
tions of the antitrust Acts by any corporation.

&e) Upon the application of the Attorney General, to investigats
and make recommendations for the readjustment of the business of
any corporation alleged to be violating the antitrust Acts, in order
that the oorgoration may thereafter maintain its organization, man-
agement, and conduct of business in accordance with law.

(f) To make public from time to time such portions of the informa-
tion obtained by it hereunder, except trade secrets and names of cus-
tomers, as it shall deem expedient in the public interest; and to make
annual and special reports to the Congress and to submit therewith
recommendations for additional legislation; and to provide for the
publication of its reports and decisions in such form and manner as
may be best adapted for public information and use.

gg) From time to time to classify corporations and to make rules
and regulations for the purpose of carrying out the provisions of
this Act.

(h) To investigate, from time to time, trade conditions in and with
foreign countries where associations, combinations, or practices of
manufacturers, merchants, or traders, or other conditions, may affect
the foreign trade of the 'United States, and to report to Congress
thereon, with such recommendations as it deems advisable.

Skc. 7. That in any suit in equity brought by or under the direction
of the Attorney General as fprovi ed in the antitrust Acts, the court
may, upon the conclusion of the testimony therein, if it shall be then
of opinion that the complainant is entitled to relief, refer said suit to
the commission, as & master in chancery, to ascertain and report an
appropriate form of decree therein. The commission shall proceed
upon such notice to the parties and under such rules of procedure as
the court may prescribe, and upon the coming in of such report such
exceptions may be filed and such proceedings had in relation thereto
as upon the report of a master in other equity causes, but the court
may adopt or reject such report, in whole or 1n part, and enter such
decree as the nature of the case may in its judgment require.

Sko. 8. That the several departments and bureaus of the Govern-
ment when directed by the President shall furnish the commission,
upon its request, all records, papers, and information in their
sion relating to any corporation subject to any of the provisions of this
Act, and shall detail from time to time such officials and employees to
the commission as he may direct,

Sro. 9. That for the purposes of this Act the commission, or ita
duly authorized agent or agents, shall at all reasonable times have
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access to, for the purpose of examination, and the right to copy any
documentary evidence of any corporation being investigated or pro-
ceeded against; and the commission shall have power to require by
subpeena the attendance and testimony of witnesses and the produc-
tion of all such documentary evidence relating to any matter under
investigation. Any member of the commission may sign subpcenas,
and members and examiners of the commission may administer oaths
and affirmations, examine witnesses, and receive evidence.

Such attendance of witnesses, and the production of such docu-
mentary evidence, may be required from any place in the United
States, at any designated place of hearing. d in case of dis-
obedience to a subpena the commission may invoke the aid of any
court of the United States in requiring the attendance and testimony
of witnesses and the production of documentary evidence.

Any of the district courts of the United States within the juris-
diction of which such inquiry is carried on may, in case of contumacy
or refusal to obey a subpceena issued to any corporation or other per-
son, issue an order requiring such corporation or other person to
appear before the commission, or to produce documentary evidence if
so ordered, or to give evidence touching the matter in question; and
any failure to obey such order of the court may be punished by such
court as a contempt thereof,

Upon the application of the Attorney General of the United States
at the request of the commission, the district courts of the United
States shall have jurisdiction to issue writs of mandamus command-
ing any person or corﬁoration to comply with the provisions of this
Act or any order of the commission made in pursuance thereof.

The commission may order testimony to be taken by deposition in
any proceeding or investigation pending under this Act at any stage
of such proceeding or investigation. Such depositions may be taken
before any person designated by the commission and having power
to administer oaths. Such testimony shall be reduced to writing by
the person takin% the deposition, or under his direction, and 51&11
then be subscribed by the deponent. Any person may be compelled
to appear and depose and to produce documentary evidence in the
same manner as witnesses may be compelled to appear and testify
and produce documentary evidence before the commission as herein-
before provided.

Witnesses summoned before the commission shall be paid the same
fees and mileage that are paid witnesses in the courts of the United
States, and witnesses whose depositions are taken and the persons
t,akin% the same shall severally be entitled to the same fees as are
paid for like services in the courts of the United States.

No person shall be excused from attending and testifying or from
pmducin%1 documentary evidence before the commission or in obedi-
ence to the subpena of the commission on the ground or for the
reason that the testimony or evidence, documentary or otherwise,
required of him may tend to criminate him or subject him to a a.lti
or forfeiture. But no natural person shall be prosecuted or su%?gcte
to any penalty or forfeiture for or on account of any transaction,
matter, or thing concerning which he may testify, or produce evi-
dence, documentary or otherwise, before the commission in obedience
to a subpcena issued by it: Provided, That no natural person so testi-
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fying shall be exempt from prosecution and punishment for perjury
committed in so testifying.

Seo. 10. That any person who shall neglect or refuse to attend and
testify, or to answer any lawful inquiry, or to produce documentary
evidence, if in his power to do so, in obedience to the subpcena or
lawful requirement of the commission, shall be guilty of an offense
and upon conviction thereof by a court of competent jurisdiction
shall be punished by a fine of not less than $1,000 nor more than
$5,000, or by imprisonment for not more than one year, or by both
such fine and imprisonment.

Any person who shall willfully make, or cause to be made, any false
entry or statement of fact in any report required to be made under this
Act, or who shall willfully make, or cause to be made, any false entry
in any account, record, or memorandum kept by any corporation sub-
ject to this Act, or who shall willfully neglect or fail to make, or to
cause to be made, full, true, and correct entries in such accounts,
records, or memoranda of all facts and transactions appertaining to
the business of such corporation, or who shall willfully remove out of
the jurisdiction of the United étates, or willfully mutilate, alter, or
by any other means falsile any documentary evidence of such cor-
poration, or who shall willfully refuse to submit to the commission or
to any of its authorized agents, for the purpose of inspection and
taking copies, any documentary evidence of such corporation in his
possession or within his control, shall be deemed guilty of an offense
against the United States, and shall be subject, upon conviction in any
court of the United States of competent jurisdiction, to a fine of not
less than $1,000 nor more than $5,000, or to imprisonment for a term
of not more than three years, or to both such fine and imprisonment.

If any corporation requireé by this Act to file any annual or special
report shall fail so to do within the time fixed by the commission for
filing the same, and such failure shall continue for thirty days after
notice of such default, the corporation shall forfeit to the United
States the sum of $100 for each and every day of the continuance of
such failure, which forfeiture shall be payable into the Treasury of
the United étates, and shall be recoverable in a civil suit in the name
of the United States brought in the district where the corporation has
its principal office or in any district in which it shall do business. It
shafl be the duty of the various district attorneys, under the direction
of the Attorney General of the United States, to prosecute for the
recovery of forfeitures. The costs and expenses of such g)rosecution
shall be paid out of the appropriation for the expenses of the courts
of the United States. )

Any officer or employee of the commission who shall make public
any information obtained by the commission without its authority,

ess directed by a court, shall be deemed guilty of a misdemeanor,
and, upon conviction thereof, shall be punished by a fine not exceed-
ing $5,000, or by imprisonment not exceeding one year, or by fine and
imprisonment, in the discretion of the court.

£0. 11. Nothing contained in this Act shall be construed to prevent
or interfere with the enforcement of the provisions of the antitrust
Acts or the Acts to regulate commerce, nor shall anything contained
in the Act be construed to alter, modify, or repeal the said antitrust
Acts or the Acts to regulate commerce or any part or parts thereof.

Approved, September 26, 1914.
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[PusLic—No. 212—63p CoNGRESS]

(H. R. 16657)

An Act To supplement existing laws against unlawful restraints and monopolies,
and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That “antitrust
laws”, as used herein, includes the Act entitled “An Act to protect
trade and commerce against unlawful restraints and monopolies”,
approved July second, eighteen hundred and ninety ; sections seventy-

hree to seventy-seven, inclusive, of an Act entitledy “An Act to reduce
taxation, to provide revenue for the Government, and for other pur-
poses”, of August twenty-seventh, eighteen hundred and ninety-four;
an Act entitled “An Act to amend sections seventy-thres and seventy-
six of the Act of August twenty-seventh, eighteen hundred and
ninety-four, entitled ‘An Act to reduce taxation, to provide revenue
for the Government, and for other purposes’”, approved February
twelfth, nineteen hundred and thirteen ; and also this Act.

“Commerce”, as used herein, means trade or commerce among the
several States and with foreign nations, or between the District of
Columbia or any Territory of the United States and any State, Terri-
tory, or foreign nation, or between any insular possessions or other
places under the jurisdiction of the United States, or between any
such possession or place and any State or Territory of the United
States or the District of Columbia or any foreign nation, or within
the District of Columbia or any Territory or any insular possession
or other place under the jurisdiction of the United States: Provided,
'II‘hatdnothing in this Act contained shall apply to the Philippine
slands.

The word “person” or “persons” wherever used in this Act shall be
deemed to include corporations and associations existing under or
authorized by the laws of either the United States, the laws of any
of the Territories, the laws of any State, or the laws of any foreign
country.

Sec. 2. That it shall be unlawful for any person engaged in com-
merce, in the course of such commerce, either directly or indirectly,
to discriminate in price between different purchasers of commodities,
which commodities are sold for use, consumption, or resale within the
United States or any Territory thereof or the District of Columbia
or any insular possession or other place under the jurisdiction of the
United States, where the effect of such discrimination may be to sub-
stantially lessen competition or tend to create a monopoly in any line
of commerce: Provided, That nothing herein contained shall prevent
discrimination in price between purchasers of commodities on account
of differences in the de, quality, or quantity of the commodity
sold, or that makes only due allowance for differences in the cost of
selling or transportation, or discrimination in price in the same or
different communities made in good faith to meet competition: And
provided further, That nothing herein contained shall prevent per-
sons engaged in selling goods, wares, or merchandise In commerce
from selecting their own customers in bona fide transactions and not
in restraint of trade.
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Sec. 8. That it shall be unlawful for any person engaged in com-
merce, in the course of such commerce, to lease or make a sale or
contract for sale of goods, wares, merchandise, machinery, supplies,
or other commodities, whether patented or unpatented, for use, con-
sumption, or resale within the IFnit,ed States or any Territory thereof
or the District of Columbia or any insular possession or otKer place
under the jurisdiction of the United States, or fix a price charged
therefor, or discount from, or rebate upon, such price, on the condi-
tion, agreement, or understanding that the fessee or purchaser thereof
shall not use or deal in the goods, wares, merchandise, machinery,
supplies, or other commodity of a competitor or competitors of the
lessor or seller, where the effect of such lease, sale, or contract for
sale or such condition, agreement, or understanding may be to sub-
stantially lessen competition or tend to create a monopoly in any
line of commerce.

Sec. 4. That any person who shall be injured in his business or
property by reason of anything forbidden in the antitrust laws may
sue therefor in any district court of the United States in the district
in which the defendant resides or is found or has an agent, without
respect to the amount in controversy, and shall recover threefold the
damages by him sustained, and the cost of suit, including a reason-
able attorney’s fee.

Sec. 5. That a final judgment or decree hereafter rendered in any
criminal prosecution or in any suit or proceeding in equity brought
by or on behalf of the United States under the antitrust laws to the
effect that a defendant has violated said laws shall be prima facie
evidence against such defendant in any suit or proceeding brought
by any other party against such defendant under said laws as to all
matters respecting which said judgment or decree would be an
estoppel as between the parties thereto: Provided, This section shall
not apply to consent judgments or decrees entered before any testi-
mony has been taken: Provided further, This section shall not apply
to consent judgments or decrees rendered in criminal proceedings or
suits in equity, now pending, in which the taking of testimony has
been commenced but has not been concluded, provided such judg-
ments or decrees are rendered before any further testimony is taken.

Whenever any suit or proceeding in equity or criminal prosecution
is instituted by the United States to prevent, restrain, or punish vio-
lations of any of the antitrust laws, the running of the statute of
Iimitations in respect of each and every private right of action arising
under said laws and based in whole or in part on any matter com-
plained of in said suit or proceeding shall be suspended during the
pendency thereof.

Sec. 6. That the labor of & human being is not a commodity or
article of commerce. Nothing contained in the antitrust laws shall be
construed to forbid the existence and operation of labor, agricul-
tural, or horticultural organizations, instituted for the purposes of
mutual help, and not having capital stock or conducted for profits,
or to forbid or restrain individual members of such organizations
from lawfully carrying out the legitimate objects thereof; nor shall
such organizations, or the members thereof, be held or construed to
be illegal combinations or conspiracies in restraint of trade under the
antitrust laws.
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Seo. 7. That no corporation engaged in commerce shall acquire,
directly or indirectly, the whole or any part of the stock or other
share capital of another corporation engaged also in commerce where
the effect of such acquisition may be to substantially lessen competi-
tion between the corporation whose stock is so acquired and the corpo-
ration making the acquisition or to restrain such commerce in an
section or community or tend to create a monopoly of any line o
commerce.

No corporation shall acquire, directly or indirectly, the whole or
any part of the stock or other share capital of two or more corpora-
tions engaged in commerce where the effect of such acquisition or the
use of such stock by the voting or granting of proxies or otherwise
may be to substantially lessen competition between such corporations,
or any of them, whose stock or other share capital is so acquired, or
to restrain such commerce in any section or community or tend to
create a monopoly of any line of commerce.

This section shall not apply to corporations purchasing such stock
golely for investment and not using the same by voting or otherwise
to bring about, or in attempting to bring about, the substantial lessen-
ing of competition. Nor shall anything contained in this section
prevent a corporation engaged in commerce from causing the forma-
tion of subsig'a corporations for the actual carrying on of their
immediate lawful business or the natural and legitimate branches or
extension thereof or from owning and holding all or a part of the
stock of such subsidiary corporations when the effect of such forma-
tion is not to substantially lessen competition,

Nor shall anything herein contained be construed to prohibit any
common carrier subject to the lawsto regulate commerce from aiding
in the construction of branches or short lines so located as to become
feeders to the main line of the company so aiding in such construction
or from acquiring or owning all or any part of the stock of such
branch lines, nor to prevent any such common carrier from acquiring
and owning all or any part of the stock of a branch or short line con-
structed by an independent company where there is no substantial
competition between the company owning the branch line so con-
structed and the company owning the main line acquiring the prop-
erty or an interest therein, nor to prevent such common carrier from
extending any of its lines through the medium of the acquisition of
stock or otherwise of any other such common carrier where there is
no substantial competition between the company extending its lines
and ’th(zl company whose stock, property, or an interest therein is so
acquired.

othing contained in this section shall be held to affect or impair
any right heretofore legally acquired : Provided, That nothing in this
section shall be held or construed to authorize or make lawful any-
thing heretofore prohibited or made illegal by the antitrust laws, nor
to exempt any person from the penal provisions thereof or the civil
remedies therein provided.

Src. 8. That from and after two years from the date of the ap-
proval of this Act no person shall at the same time be a director or
other officer or employee of more than one bank, banking associatio
or trust company organized or operating under the laws of the Unitef(‘i
States, either of which has deposits, capital, surplus, and undivided
profits aggregating more than $5,000,000; and no private banker or
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person who is a director in any bank or trust company, organized and
operating under the laws of a State, having deposits, capital, surflus,
and undivided profits aggregating more than $5,000,000, shall be
eligible to be a director in any bank or banking association organized
or operating under the laws of the United States. The eligibility of
a director, officer, or employee under the foregoing provisions shall
be determined by the average amount of deposits, capital, surplus,
and undivided profits as shown in the official statements of such bank,
banking association, or trust company filed as provided by law during
the fiscal year next preceding the date set for the annual election of
directors; and when & director, officer, or employee has been elected
or selected in accordance with the provisions of this Act, it shall be
lawful for him to continue as such for one year thereafter under said
election or employment.

No bank, banking association, or trust company, organized or
operating under the laws of the United States, in any city or incor-
porated town or village of more than two hundred thousand inhabi-
tants, as shown by the last preceding decennial census of the United
States, shall have as a director or other officer or employee any
private banker or any director or other officer or employee of any
other bank, banking association, or trust company located 1n the same
place: Provided, That nothing in this section shall apply to mutual
savings banks not having a capital stock represented by shares: Pro-
vided further, That a director or other officer or employee of such
bank, banking association, or trust company may be a director or
other officer or employee of not more than one other bank or trust
company organized under the laws of the United States or any State
where the entire capital stock of one is owned by stockholders in the
other: And provided further, That nothing contained in this section
shall forbid a director of class A of a Federal reserve bank, as defined
in the Federal Reserve Act, from being an officer or director or both
an officer and director in one member bank.

That from and after two years from the date of the approval of
this Act no person at the same time shall be a director in any two or
more corporations, any one of which has capital, surplus, and un-
divided profits aggregating more than $1,000,000, engaged in whole
or in part in commerce, other than banks, lbanidng associations, trust
companies, and common carriers subject to the Act to regulate com-
merce, approved February fourth, eighteen hundred and eighty-
seven, if such corporations are or shall have been theretofore, by virtue
of their business and location of operation, competitors, so that the
elimination of competition by agreement between them would con-
stitute a violation of any of the provisions of any of the antitrust
laws. The eligibility of a director under the foregoing provision shall
be determined by the aggregate amount of the capital, surplus, and
undivided profits, exclusive of dividends decla.reg but not paid to
stockholders, at the end of the fiscal year of said corporation next
preceding the election of directors; and when a director has been
elected in accordance with the provisions of this Act, it shall be lawful
for him to continue as such for one year thereafter.

‘When any person elected or chosen as a director or officer or selected
as an employes of any bank or other corporation subject to the pro-
visions of this Act is eligible at the time of his election or selection to
act for such bank or other corporation in such capacity, his eligibility
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to act in such capacity shall not be affected, and he shall not become
or be deemed amenable to any of the provisions hereof by reason of
any change in the affairs of such bank or other corporation, from
whatsoever cause, whether specifically excepted by any of the pro-
visions hereof or not, until the expiration of one year from the
date of his election or employment.

Skc. 9. Every president, director, officer, or manager of any firm,
association, or corporation engaged In commerce as a common carrier,
who embezzles, steals, abstracts, or willfully misapplies, or willfully
permits to be misapplied, any of the moneys, funds, credits, securities,
property, or assets of such firm, association, or corporation, arising
or accruing from, or used in, such commerce, in whole or in part, or
willfully or knowingly converts the same to his own use or to the use
of another, shall be deemed guilty of a felony and upon conviction
shall be fined not less than $500 or confined in the penitentiary not
less than one year nor more than ten years, or both, in the discretion
of the court.

Prosecutions hereunder may be in the district court of the United
States for the district wherein the offense may have been committed.

That nothing in this section shall be held to take away or impair
the jurisdiction of the courts of the several States under the laws
thereof ; and a judgment of conviction or acquittal on the merits under
the laws of any State shall be a bar to any prosecution hereunder for
the same act or acts.

Sec. 10. That after two years from the approval of this Act no
common carrier engaged in commerce shal iave any dealings in
securities, supplies, or other articles of commerce, or shall make or
have any contracts for construction or maintenance of any kind, to
the amount of more than $50,000, in the aggregate, in any one year,
with another corporation, firm, partnership, or association when the
said common carrier shall have upon its board of directors or as its
president, manager, or as its purchasing or selling officer, or agent in
the particular transaction, any person who is at the same time a
director, manager, or purcfmsing or selling officer of, or who has any
substantial interest in, such other corporation, firm, partnership, or
association, unless and except such purchases shall be made from, or
such dealings shall be with, the bidder whose bid is the most favorable
to such common carrier, to be ascertained by competitive bidding
under regulations to be prescribed by rule or otherwise by the Inter-
state Commerce Commission. No bid shall be received unless the
name and address of the bidder or the names and addresses of the
officers, directors, and general managers thereof, if the bidder be a
corporation, or of the members, if it be a partnersilip or firm, be given
with the bid.

Any person who shall, directly or indirectly, do or attempt to do
anything to prevent anyone from bidding or shall do any act to
prevent free and fair competition among the bidders or those desiring
to bid shall be punished as prescribed in this section in the case of an
officer or director.

Every such common carrier having any such transactions or making
any such purchases shall within thirty days after making the same
file with the Interstate Commerce Commission a full and detailed
statement of the transaction showing the manner of the competitive
bidding, who were the bidders, and the names and addresses of the
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directors and officers of the corporations and the members of the
firm or partnership bidding; and whenever the said commission shall,
after investigation or hearing, have reason to believe that the law has
been violated in and about the said purchases or transactions it shall
transmit all papers and documents and its own views or findings
regarding the transaction to the Attorney General.

%f any common carrier shall violate this section, it shall be fined
not exceeding $25,000; and every such director, agent, manager, or
officer thereof who shall have knowingly voted for or directed the
act constituting such violation or who shall have aided or abetted in
such violation shall be deemed guilty of a misdemeanor and shall be
fined not exceeding $5,000. or confined in jail not exceeding one year,
or both, in the discretion of the court.

Sro. 11. That authority to enforce compliance with sections two,
three, seven, and eight of this Act by the persons respectively subject
thereto is hereby vested: in the Interstate Commerce Commission
where applicable to common carriers, in the Federal Reserve Board
where applicable to banks, kang,o associations, and trust com.
panies, and in the Federal Trade Commission where applicable to
all other character of commerce, to be exercised as follows:

Whenever the commission or board vested with jurisdiction thereof
shall have reason to believe that any person is violating or has vio-
lated any of the provisions of sections two, three, seven, and eight of
this Act, it shall 1ssue and serve upon such person a complaint stating
its charges in that res and containing a notice of a hearing upon
a day and at a place therein fixed at least thirty days after the service
of said complaint. The person so complained of shall have the right
to appear at the place and time so fixed and show cause why an order
should not be entered by the commission or board requiring such
person to cease and desist from the violation of the law so charged in
said complaint. Any person may make application, and upon good
eause shown may be allowed by the commission or board, to inter-
vene and appear in said proceeding by counsel or in person. The
testimony in any such proceeding shall be reduced to writing and filed
in the office of the commission or board. If upon such hearing the
commission or board, as the case may be, shall be of the opinion that
any of the provisions of said sections have been or are being violated,
it shall make a report in writing in which it shall state its findings
as to the facts, and shall issue and cause to be served on such person
an order requiring such person to cease and desist from such -iola-
tions, and divest itself of the stock held or rid itself of the directors
chosen contrary to the provisions of sections seven and eight of this
Act, if any there be, in the manner and within the time fixed by said
order, Ugntil a transcript of the record in such hearing shall have
been filed in a circuit court of appeals of the United States, as herein-
after provided, the commission or board may at any time, upon such
notice and in such manner as it shall deem proper, modify or set
aside, in whole or in part, any report or any order made or issued by
it under this section.

If such person fails or neglects to obey such order of the commis-
sion or board while the same 1s in effect, the commission or board may
apply to the circuit court of appeals of the United States, within any
circuit where the violation complained of was or is being committed
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or where such person resides or carries on business, for the enforce-
ment of its order, and shall certify and file with its application a
transcript of the entire record in the proceeding, including all the
testimony taken and the report and order of the commission or board.
Upon such filing of the application and transcript the court shall
cause notice thereof to be served upon such person and thereupon
shall have jurisdiction of the proceeding and of the question deter-
mined therein, and shall have power to make and enter upon the

leadings, testimony, and proceedings set forth in such transcript a
gecree aflirming, modifying, or setting aside the order of the com-
mission or board. The findings of the commission or board as to the
facts, if supported by testimony, shall be conclusive. If either party
shall apply to the court for leave to adduce additional evidence, and
shall show to the satisfaction of the court that such additional evi-
dence is material and that there were reasonable grounds for the
failure to adduce such evidence in the proceeding before the com-
mission or board, the court may order such additional evidence to be
taken before the commission or board and to be adduced upon the
hearings in such manner and upon such terms and conditions as to
the court may seem proper. The commission or board may modify
its findings as to the facts, or make new findings, by reason of the
additional evidence so taken, and it shall file such modified or new
findings, which, if su ported by testimony, shall be conclusive, and
its recommendation iF any, for the modification or setting aside of its
original order, with the return of such additional evidence. The
ju aﬁment and decree of the court shall be final, except that the same
shall be subject to review by the Supreme Court upon certiorari as
provided in section two hundred and forty of the Judicial Code.

Any party required by such order of tﬂe commission or board to
cease and desist from a violation charged may obtain a review of such
order in said circuit court of appeals by filing in the court a written
petition praying that the order of the commission or board be set
aside. A copy of such petition shall be forthwith served upon the
commission or board, ans thereupon the commission or board forth-
with shall certify and file in the court a transcript of the record as
hereinbefore provided. Upon the filing of the transcript the court
ghall have the same juriS(Ection to affirm, set aside, or modify the
order of the commission or board as in the case of an application by
the commission or board for the enforcement of its order, and the
findings of the commission or board as to the facts, if supported by
testimony, shall in like manner be conclusive.

The jurisdiction of the circuit court of appeals of the United
States to enforce, set aside, or modify orders of the commission or
board shall be exclusive.

Such proceedings in the circuit court of appeals shall be given
precedence over other cases Pending therein, and shall be in every
way ex¥edited. No order of the commission or board or the judg-
ment of the court to enforce the same shall in any wise relieve or
absolve any person from any liability under the antitrust Acts.

Complaints, orders, and other processes of the commission or board
under this section may be served by anyone duly authorized by the
commission or board, either (a) by delivering a co%); thereof to the
person to be served, or to a member of the partnership to be served,
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or to the president, secretary, or other executive officer or a director
of the corporation to be served; or (b) by leaving a copy thereof at
the principal office or place of business of such person; or (c) by
registering and mailing a cogy thereof addressed to such person at his
principal office or place of business. The verified return by the
person so serving said complaint, order, or other process setting forth
the manner of said service shall be proof of the same, and the return
post-office receipt for said complaint, order, or other process regis-
tered and mailed as aforesaid shall be proof of the service of the same.

Sec. 12. That any suit, action, or proceeding under the antitrust
laws against a corporation may be brought not only in the judicial
district whereof it is an inhabitant, but also in any district wherein
it may be found or transacts business; and all process in such cases
may be served in the district of which it is an inhabitant, or wherever
it may be found.

Sec. 18. That in any suit, action, or proceeding brought by or on
behalf of the United States subpeenas for witnesses who are required
to attend a court of the United States in any judicial district in any
case, civil or criminal, arising under the antitrust laws may run into
any other district: Provided, That in civil cases no writ of subpcena
shall issue for witnesses living out of the district in which the court
is held at a greater distance than one hundred miles from the place
of holding the same without the permission of the trial court being
first had upon proper application and cause shown.

Skc. 14. That whenever a corporation shall violate any of the penal
provisions of the antitrust laws, such violation shall be deemed to be
also that of the individual directors, officers, or agents of such cor-
poration who shall have authorized, ordered, or done any of the acts
constituting in whole or in part such violation, and such violation
shall be deemed a misdemeanor, and upon conviction therefor of any
such director, officer, or agent he shall be punished by a fine of not
exceeding $5,000 or f)y imprisonment for not exceeding one year, or
by both, in the discretion of the court.

Skc. 15. That the several district courts of the United States are
hereby invested with jurisdiction to prevent and restrain violations
of this Act, and it shall be the duty of the several district attorneys
of the United States, in their respective districts, under the direction
of the Attorney General, to institute proceedings in equity to prevent
and restrain such violations. Such proceedings may be by way of

tition setting forth the case ang“i)raying that such violation shall
g: enjoined or otherwise prohibited. When the parties complained
of shall have been duly notified of such petition, &e court shall pro-
ceed, as soon as may be, to the hearing and determination of the case;
and pending such petition, and before final decree, the court may at
any time make temporary restraining order or prohibition as shall be
deemed just in the premises. Whenever it shall appear to the court
before which any such proceeding may be pending that the ends of
justice require that other parties should be grought before the court,
the court may cause them to be summoned whether they reside in the
district in wiich the court is held or not, and subpenas to that end
may be served in any district by the marshal thereof.

eo. 16. That any person, firm, corporation, or association shall
be entitled to sue for and have injunctive relief, in any court of the
United States having jurisdiction over the parties, against threatened
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loss or damage by a violation of the antitrust laws, including sections
two, three, seven, and eight of this Act, when and under the same
conditions and principles as injunctive relief against threatened con-
duct that will cause loss or damage is granted by courts of equity
under the rules governing such proceedings, and upon the execution of
proper bond against damages for an injunction improvidently granted
and a showing that the danger of irreparable loss or damage is im-
mediate, a preliminary injunction may issue: Provided, That noth-
ing herein contained shall be construed to entitle any Ee;‘son, firm,
corporation, or association, except the United States, to bring suit in
equity for injunctive relief against any common carrier subject to
the provisions of the Act to regulate commerce, approved February
fourth, eighteen hundred and eighty-seven, in respect of any matter
subject to the regulation, supervision, or other jurisdiction of the
Interstate Commerce Commission.

Sec. 17. That no preliminary injunction shall be issued without
notice to the opposite party.

No temporary restraining order shall be granted without notice
to the opposite party unless it shall clearly appear from specific facts
shown by affidavit or by the verified bill that immediate and irrepa-
rable injury, loss, or damage will result to the applicant before notice
can be served and a hearing had thereon. Every such temporary
restraining order shall be indorsed with the date and hour of issuance,
shall be forthwith filed in the clerk’s office and entered of record,
shall define the injury and state why it is irreparable and why the
order was granted without notice, and shall by its terms expire
within such time after entry, not to exceed ten days, as the court or
judge may fix, unless within the time so fixed the order is extended
for a like period for good cause shown, and the reasons for such ex-
tension shall be entered of record. In case a temporary restraining
order shall be granted without notice in the contingency specified, the
matter of the issuance of a preliminary injunction shall be set down
for a hearing at the earliest possible time and shall take precedence
of all matters except older matters of the same character; and when
the same comes up for hearing the party obtaining the temporary
restraining order shall proceed with the application g)r a preliminary
injunction, and if he does not do so the court shall dissolve the tem-
porary restraining order. Upon two days’ notice to the party ob-
taining such temporary restraining order the opposite party may
?‘Epear and move the dissolution or modification of the order, and in

at event the court or judge shall proceed to hear and determine
the motion as expeditiously as the ends of justice may require.

Section two hundred and sixty-three of an Act entitled “An Act to
codify, revise, and amend the laws relating to the judiciary”, approved
March third, nineteen hundred and eleven, is hereby repealed.

Nothing in this section contained shall be deemed to alter, repeal, or
amend section two hundred and sixty-six of an Act entitled “An Act
to codify, revise, and amend the laws relating to the judiciary”,
approved March third, nineteen hundred and eleven.

ro. 18. That, except as otherwise provided in section 16 of this Act,
no restrainini order or interlocutory order of injunction shall issue,
except upon the giving of security by the applicant in such sum as the
court or judge may deem proper, conditioned upon the payment of
such costs and damages as may be incurred or suffered by any party
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31}10 Lnay be found to have been wrongfully enjoined or restrained
ereby.

SEcy 19. That every order of injunction or restraining order shall
set forth the reasons for the issuance of the same, shall be specific in
terms, and shall describe in reasonable detail, and not by reference to
the bill of complaint or other document, the act or acts sought to be
restrained, and shall be binding only upon the parties to the suit, their
officers, agents, servants, employees, and attorneys, or those in active
concert or participating with them, and who shall, Ly personal service
or otherwise, have received actual notice of the same.

Skc. 20. That no restraining order or injunction shall be granted by
any court of the United States, or a judge or the judges thereof, in
any case between an employer and employees, or between employers
and employees, or between employees, or between persons employed
and persons seeking employment, 1nvoiving, or growing out of, a dis-
pute concerning terms or conditions of employment, unless necessary
to prevent irreparable injury to property, or to a property right, of
the party making the application, for which injury there is no ade-

uate remedy at law, ang such property or property right must be
escribed with particularly in the application, which must be in
writing and sworn to by the agplicant or by his agent or attorney.

And no such restraining order or injunction shall prohibit any per-
son or persons, whether singiy or in concert, from terminating any
relation of employment, or from ceasing to perform any work or
labor, or from recommending, advising, or persuading others by
peaceful means so to do; or from attending at any place where any
such person or persons may lawfully be, for the purpose of peace-
fully obtaining or communicating information, or from peacefully
persuading any person to work or to abstain from working; or from
ceasing to (Fatronize or to employ any party to such dispute, or from
recommending, advising, or persuading others by peaceful and law-
ful means so to do; or from paying or giving to, or withholding
from, any person engaged in such dispute, any strike benefits or other
moneys or things of value; or from peaceably assembling in a lawful
manner, and for lawful purposes; or from doing any act or thing
which might lawfully be done in the absence of such cyiispute by an
E:rty theretoj nor sﬁ,all any of the acts specified in this paragrap

considered or held to be violations of any law of the United States.

Sec. 21. That any person who shall willfully disobey any lawful
writ, process, order, rule, decree, or command of any district court
of the United States or any court of the District of Columbia by
doing any act or thing therein, or thereby forbidden to be done by
him, if the act or thing so done by him be of such character as to
constitute also a criminal offense under any statute of the United
States or under the laws of any State in which the act was com-
mitted, shall be proceeded against for his said contempt as herein-
after provided.

Skc. 22. That whenever it shall be made to appear to any district
court or judge thereof, or to any judge therein sitting. by the return
of a proper officer on lawful process, or upon the affidavit of some
credible person, or by information filed by any district attorney, that
there is reasonable ground to believe that any person has been guilty
of such contempt, the court or judge thereof, or any judge therein
gitting, may issue a rule requiring the said person so charged to show
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cause upon a day certain why he should not be punished therefor.
which rule, together with a copy of the affidavit or information, sha
be served upon the person charged, with sufficient promptness to
enable him to prepare for and make return to the order at the time
fixed therein. If upon or by such return, in the judgment of the
court, the alleged contempt be not sufficiently purged, a trial shall
be directed at a time and place fixed by the court: Provided, how-
over, That if the accused, being a natural person, fail or refuse to
make return to the rule to show cause, an attachment may issue
against his person to compel an answer, and in case of his continued
failure or refusal, or if for any reason it be impracticable to dis-
pose of the matter on the return day, he may be required to give
reasonable bail for his attendance at the trial and his submission to
the final judgment of the court. Where the accused is a body cor-
porate, an attachment for the sequestration of its property may be
1ssued upon like refusal or failure to answer.

In all cases within the purview of this Act such trial may be by the
court, or, upon demand oF the accused, by a jury; in which latter event
the court may impanel a jury from the jurors then in attendance, or
the court or the judge thereof in chambers may cause a sufficient num-
ber of jurors to be selected and summoned, as provided by law, to
attend at the time and place of trial, at which time a jury shall be
selected and impaneled as upon a trial for misdemeanor; and such
trial shall conform as near as may be to the practice in criminal cases
prosecuted by indictment or upon information.

If the accused be found guilty, judgment shall be entered accord-
ingly, prescribing the punis%;‘.tlnent, either by fine or imprisonment, or
both, in the discretion of the court. Such fine shall be paid to the
United States or to the complainant or other party injured by the act
constituting the contempt, or may, where more than one is so dam-
aged, be divided or apportioned among them as the court may direct,
but in no case shall the fine to be paid to the United States exceed, in
case the accused is a natural person, the sum of $1,000, nor shall such
imprisonment exceed the term of six months: Provided, That in any
case the court or a judge thereof may, for good cause shown, by affi-
davit or proof taken in open court or before such judge and filed with
the papers in the case, dispense with the rule to show cause, and may
issue an attachment for the arrest of the person charged with con-
tempt ; in which event such person, when arrested, shall be brought
before such court or a judge thereof without unnecessary delay and
ghall be admitted to baii in a reasonable penalty for his appearance to
answer to the charge or for trial for the contempt; and thereafter the

roceedings shall be the same as provided herein in case the rule had
1ssued in the first instance.

Skc. 23. That the evidence taken upon the trial of any persons so
accused may be preserved by bill of exceptions, and any judgment of
conviction may be reviewed upon writ of error in all respects as now
provided by law in criminal cases and may be affirmed, reversed, or
modified as justice may require. Upon the granting of such writ of
error, execution of judgment shall be stayed, and the accused, if
therei)y sentenced to imprisonment, shall be admitted to bail in such
reasonable sum as may be required by the court, or by any justice, or
any lgudge of ax&dlstn.ct court of the United States or any court of
the District of Columbia.
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Skc. 24. That nothing herein contained shall be construed to relate
to contempts committed in the presence of the court or so near thereto
as to obstruct the administration of justice, nor to contempts com-
mitted in disobedience of any lawful writ, process, order, rule, decree,
or command entered in any suit or action brougﬁt or prosecuted in
the name of, or on behalf of, the United States, but the same, and
all other cases of contempt not specifically embraced within section
twenty-one of this Act, may be punished in conformity to the usages
at law and in equity now prevailing.

Skc. 25. That no proceeding for contempt shall be instituted against
any person unless begun within one year from the date of the act
complained of ; nor shall any such proceeding be a bar to any criminal
prosecution for the same act or acts; but nothing herein contained
shall affect any proceedings in contempt pending at the time of the
passage of this Act.

Sec, 26. If any clause, sentence, paragraph, or part of this Act
shall for any reason be adjudged by any court of competent jurisdic-
tion to be invalid, such judgment shall not affect, impair, or invalidate
the remainder thereof, but shall be confined in its operation to the
clause, sentence, Ejragraih, or part thereof directly involved in the
controversy in which such judgment shall have been rendered.

Approved, October 15, 1914.

(EXTRACT FROM)
[Poruic Law No. 263-—63p Conaress]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $15,000 for salaries of necessary em-
ployees at the seat of government, $300,000: Provided, however, That
on! part of this money shall be spent in the prosecution of any or-
ganization or individual for entering into any combination or agree-
ment having in view the increasing of wages, shortening of hours,
or bettering the conditions of labor, or for any act done in furtherance
thereof, not in itself unlawful : Provided further, That no part of this
appropriation shall be expended for the prosecution of producers of
farm products and associations of farmers who cooperate and organ-
ize in an effort to and for the purpose to obtsin and maintain a fair
and reasonable price for their products,

Approved, March 38, 1915.

(EXTRACT FROM)
[PusLic Law No. 271—63p CoNcress]

That no part of any sum herein appropriated shall be expended for
the K:}rchase of structural steel, ship plates, armor, armament, or
machinery from any persons, firms, or corporations who have com-
bined or conspired to monopolize the interstate or foreign commerce

! The word “on” shoul read “nDe.”
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or trade of the United States, or the commerce or trade between the
States and any Territory or the District of Columbia, in any of the
articles aforesaid, and no purchase of structural steel, ship plates, or
machinery shall be made at a price in excess of a reasonable profit
above the actual cost of manufacture. But this limitation shall 1n no
case apply to any existing contract.

Approved, March 3, 1915.

{PusLio—No. 75—641H CoNGRESS]
(8. 4432)

An Act To amend section eight of an Act entitled “An Act to supplement existing
laws against unlawful restraints and monopolies, and for other purposes”,
approved October fifteenth, nineteen hundred and fourteen

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assemblea],) That section eight
of an Act entitled “An Act to supplement existing laws against un-
lawful restraints and monopolies, and for other purposes”, approved
October fifteenth, nineteen hundred and fourteen, be, and the same is
hereby, amended by striking out the period at the end of the second
clause of said section, inserting in lieu thereof a colon, and adding to
said clause the following:

“And provided further, That nothing in this Act shall prohibit any
officer, director, or employee of any member bank or class A director
of a Federal reserve bank, who shall first procure the consent of the
Federal Reserve Board, which board is hereby authorized, at its
discretion, to grant, withhold, or revoke such consent, from being
an officer, director, or employee of not more than two other banks,
banking associations, or trust companies, whether organized under the
laws of the United States or any State, if such other bank, bankin
association, or trust company is not in substantial competition witﬁ
such member bank.

“The consent of the Federal Reserve Board may be procured before
the person applying therefor has been elected as a class A director of
a Federal reserve bank or as a director of any member bank.”

Approved, May 15, 1916.

(EXTRACT FROM)
[Prerio Law No. 132—64ta CoNGress)

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $15,000 for salaries of necessary em-
ployees at the seat of government, $250,000: Provided, however, That
no part of this money shall be spent in the prosecution of any organi-
zation or individual for entering into any combination or agreement
having in view the increasing of wages, shortening of hours, or
bettering the conditions of labor, or for any act done in furtherance
thereof not in itself unlawful : Provided further, That no part of this
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appropriation shall be expended for the prosecution of producers of
farm products and associations of farmers who cooperate and organ-
ize in an effort to and for the purpose to obtain and maintain a fair
and reasonable price for their products,

Approved, July 1, 1916.

{EXTRACT FROM)

[PrpLic Law—No. 241—641tH CoNGRESS]

That no part of any sum herein appropriated shall be expended for
the purchase of structural steel, Sglp plates, armor, armament, or
machinery from any persons, firms, or corporations who are parties
to any existing combination or conspiracy to monopolize the interstate
or foreign commerce or trade of the United States, or the commerce
or trade between the States and any Territory or the District of
Columbia, in any of the articles aforesaid, and no purchase of struc-
tural steei, ship plates, or machinery shall be made at a price in ex-
cess of a reasonagle profit above the actual cost of manufacture. But
this limitation shall in no case apply to any existing contract.

Approved, August 29, 1916.

[PosLic ResoLumioNn—No, 33—641e ConGrEss]

(S. J. Res. 129)

Joint Resolution Extending until April fifteenth, nineteen hundred and seven-
teen, the effective date of section ten of the Act entitled “An Act to supple-
ment existing laws against unlawful restraints and monopolies, and for other
purposes”, approved October fifteenth, nineteen hundred and fourteen

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the effective date on
and after which the provisions of section ten of the Act entitled “An
Act to supplement existing laws against unlawful restraints and
monopolies, and for other purposes”, approved October fifteenth,
nineteen hundred and fourteen, shall become and be effective is hereby
deferred and extended to April fifteenth, nineteen hundred and
seventeen.

Approved, August 31, 1916.

(EXTRAOT FROM)

[Pusric Law 270—641H Congress]

Any director or other officer, agent, or employes of any member
bank may, with the approval of the Federal Reserve Board, be 8
director or other officer, agent, or employee of any such bank or cor-

ration above mentioned in the capital stock of which such member

anlt shall have invested as hereinbefore provided, without being sub-
ject to the provisions of section eight of the Aet approved October
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fifteenth, nineteen hundred and fourteen, entitled “An Act to sup-
plement existing laws against unlawful restraints and monopolies,
and for other purposes.”

Approved, September 7, 1916.

(EXTRACT FROM)
[PusLic Law No. 391—64ru CoNcress] .

That no part of any sum herein appropriated shall be expended
for the purchase of structural steel, ship plates, armor, armament, or
machinery from any persons, firms, or corporations who are parties to
any existing combination or conspiracy to monopolize the interstate
or foreign commerce or trade of the United States, or the commerce
or trade between the States and any Territory or the District of
Columbia, in any of the articles aforesaid, and no purchase of struc-
tural steel, ship plates, or machinery shall be made at a price in excess
of a reasonable profit above the actual cost of manufacture. But this
limitation shall in no case apply to any existing contract.

Approved, March 4, 1917,

[Pusuic Resorurion—No, 55—641H CoNGRESS]
[S. J. Res. 208]

Joint Resolution Extending until January eighth, nineteen hundred and eighteen,
the effective date of section ten of the Act entitled “An Act to supplement
existing laws against unlawful restraints and monopolies, and for other pur-
poses”, approved October fifteenth, nineteen hundred and fourteen

Resolved by the Senate and House of Bepresentatives of the United
States of America in Congress assembled, That the effective date on
and after which the provisions of section ten of the Act entitled “An
Act to supplement existing laws against unlawful restraints and
monopolies, and for other purposes”, approved October fifteenth,
nineteen hundred and fourteen, shall become and be effective is hereby
deferred and extended to January eighth, nineteen hundred and
eighteen.

Approved, March 4, 1917.

(EXTRACT FROM)
[PusLic Law No. 21—65tr CoNgress]

For all expenses necessary to carry out the order of the President
of the United States to investigate within the scope of its powers and
to report the facts relating to any alleged violations of the antitrust
Acts by any corporation in the production, ownership, manufacture,
storage, and distribution of foodstuffs and the products or by-
products arising from or in connection with their preparation and
manufacture, $250,000.

Approved, June 12, 1017
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(EXTRAQT FBOM)

[PusLic Law No. 21—65ta Concress]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $15000 for salaries of necessary em-
ployees at the seat of government, $200,000: Provided, however, That
no part of this money shall be spent in the prosecution of any organi-
zation or individual for entering into any combination or agreement
having in view the increasing of wages, shortening of hours or better-
ing the conditions of labor, or for any act done in furtherance thereof,
not in itself unlawful : Provided further, That no part of this appro-
priation shall be expended for the prosecution of producers of farm
products and associations of farmers who cooperate and organize in
an effort to and for the purpose to obtain and maintain a fair and
reasonable price for their products.

Approved, June 12, 1917,

[PeoeLic ResoLurion—No. 2065t CoNgrESs)
[8. J. Res. 108]

Joint Resolution Extending until January first, nineteen hundred and nineteen,
the effective date of section ten of the Act entitled “An Act to supplement
existing laws aguainst nnlawful restraints and monopolies, and for other pur
poses”, approved October fifteenth, nineteen hundred and fourteen

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the effective date on
and after which the provisions of section ten of the Act entitled “An
Act to supplement existing laws against unlawful restraints and
monopolies, and for other purposes”, approved October fifteenth,
nineteen hundred and fourteen, shall become and be effective is hereby
deferred and extended to January first, nineteen hundred and nine-
teen: Provided, That said section shall become effective on January
eighth, nineteen hundred and eighteen, as to any corporations here-
after organized.

Approved, January 12, 1918.

(EXTRACT FROM)
[PusLio Law No. 107—65tE ConcrEss)

Seo. 13. That all pending cases in the courts of the United States
affecting railroads or other transportation systems brought under the
Act to regulate commerce, approved February fourth, eighteen hun-
dred and eighty-seven, as amended and supplemented, including the
commodities clause, so called, or under the Act to protect trade and
commerce against unlawful restraints and monopolies, approved Jul
second, eighteen hundred and ninety, and amendments thereto slm.ﬁ
proceed to final determination as soon as may be, ss if the United
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States had not assumed control of transportation systems; but in
any such case the court having jurisdiction may, upon the application
of the United States, stay execution of final judgment or decree until
such time as it shall deem proper.

Approved March 21, 1918.

[PusLic—No. 126—65tH CoNGRESS]
[H. R. 2316]
An Act To promote export trade, and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the words
“export trade” wherever used in this Act mean solely trade or com-
merce in goods, wares, or merchandise exported, or in the course of
bein%' exported from the United States or an ;I‘erritory thereof to
any foreign nation; but the words “export trade” shall not be deemed
to include the Eroduction? manufacture, or selling for consumption or
for resale, within the United States or any Territory thereof, of such
goods, wares, or merchandise, or any act in the course of such produc-
tion, manufacture, or selling for consumption or for resale.

That the words “trade within the United States” wherever used in
this Act mean trade or commerce among the several States or in any
Territory of the United States, or in the District of Columbia, or
between any such Territory and another, or between any such Ter-
ritory or Territories and any State or States or the District of
golumbia, or between the District of Columbia and any State or

tates.

That the word “association” wherever used in this Act means any
corporation or combination, by contract or otherwise, of two or more
persons, partnerships, or corporations.

Sec. 2. That nothing contained in the Act entitled “An Act to pro-
tect trade and commerce against unlawful restraints and monopolies”
approved July second, eighteen hundred and ninety, shall be construed
as declaring to be illegal an association entered into for the sole pur-
pose of engaging in export trade, and actually engaged solely
i such export trade, or an agreement made or act done in the
course of export trade by such association, provided such asso-
ciation, agreement, or act is not in restraint of trade within the United
States, and is not in restraint of the export trade of any domestic
competitor of such association: And provided further, That such
association does not, either in the United States or elsewhere, enter
into any agreement, understanding, or conspiracy, or do any act which
artificially or intentionally enhances or depresses prices within the
United States of commodities of the class exported by such associa-
tion, or which substantially lessens competition within the United
States or otherwise restrains trade therein.

Seoc. 3. That nothing contained in section seven of the Act entitled
“An Act to supplement existing laws against unlawful restraints and
monopolies, and for other purposes”, approved October fifteenth,
nineteen hundred and fourteen, gﬁiu be construed to forbid the acqui-
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gition or ownership by any corporation of the whole or any part of
the stock or other capital of any corporation organized solely for the
purpose of engaging in export trade, and actually engaged solely in
such export tracﬁa, unless the effect of such acquisition or ownership
may be to restrain trade or substantially lessen competition within the
United States.

Skc. 4. That the prohibition against “unfair methods of competi-
tion” and the remedies provided for enforcing said prohibition con-
tained in the Act entitled “An Act to create a Federal Trade Com-
mission, to define its powers and duties, and for other purposes”,
a};:proved September twenty-sixth, nineteen hundred and fourteen,
shall be construed as extending to unfair methods of competition used
in export trade against competitors engaged in export trade, even
though the acts constituting such unfair methods are done without the
territorial jurisdiction of the United States.

Skc. 5. That every association now engaged solely in export trade.
within sixty days after the passage of this Act, and every association
entered into hereafter which engages solely in export trade, within
thirty days after its creation, shall file with the Federal Trade Com-
mission a verified written statement setting forth the location of its
offices or places of business and the names and addresses of all its
officers and of all its stockholders or members, and if a corporation,
a copy of its certificate or articles of incorporation and by-laws, and
if unincorporated, a copy of its articles or contract of association,
and on the first day of January of each year thereafter it shall make a
like statement of the location of its offices or places of business and
the names and addresses of all its officers and of all its stockholders
or members and of all amendments to and changes in its articles or
certificate of incorporation or in its articles or contract of associa-
tion. It shall also furnish to the commission such information as
the commission may require as to its organization, business, conduct,
practices, management, and relation to other associations, corpora-
tions, partnerships, and individuals. Any association which shall
fail so to do shall not have the benefit of the provisions of section two
and section three of this Act, and it shall also forfeit to the United
States the sum of $100 for each and every day of the continuance of
such failure, which forfeiture shall be payable into the Treasury of
the United States, and shall be recoverable in a civil suit in the name
of the United States brought in the district where the association has
its principal office, or in any district in which it shall do business.
It shall be the duty of the various district attorneys, under the direc-
tion of the Attorney General of the United States, to prosecute for
the recovery of the forfeiture. The costs and expenses of such
prosecution shall be paid out of the appropriation for the expenses of
the courts of the United States.

Whenever the Federal Trade Commission shall have reason to
believe that an association or any agreement made or act done by
such association is in restraint of trade within the United States or in
restraint of the export trade of any domestic competitor of such
association, or that an association either in the United States or else-
where has entered into any _:;iggﬁement, understanding, or conspiracy,
or done any act which artificially or intentionally enhances or de-
presses prices within the United States of commodities of the class
exported by such association, or which substantially lessens compe-
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tition within the United States or otherwise restrains trade therein,
it shall summon such association, its officers, and agents to appear
before it, and thereafter conduct an investigation into the alleged
violations of law. Upon investigation, if it shall conclude that the
law has been violated, it may make to such association recommenda-
tions for the readjustment of its business, in order that it may there-
after maintain its organization and management and conduct its
business in accordance with law, If such association fails to comply
with the recommendations of the Federal Trade Commission, said
commission shall refer its findings and recommendations to the
Attorney General of the United States for such action thereon as be
may deem proper.

or the purpose of enforcing these provisions the Federal Trade
Commission shall have all the powers, so far as applicable, given it in
“An Act to create a Federal Trade dommission, to define its powers
and duties, and for other purposes.”

Approved April 10, 1918.

(EXTRACT FROM)
[{PusrLio—No. 181—65t CoNGREsS]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $15,000 for salaries of necessary em-
ployees at the seat of government, élO0,000: Provided, however, That
no part of this money shall be spent in the prosecution of any organ-
ization or individual for entering into any combination or agreement
having in view the increasing of wages, shortening of hours, or bet-
tering the conditions of labor, or for any act done in furtherance
thereof not in itself unlawful: Provided further, That no part of this
appropriation shall be expended for the prosecution of producers of
farm products and associations of farmers who cooperate and organ-
ize in an effort to and for the purpose to obtain and maintain a fair
and reasonable price for their products.

Approved July 1, 1918.

(EXTRAOT FROM)
[PorLio—No. 21—661a CoNcress]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $15,000 for salaries of necessary em-
ployees at the seat of government, $100,000: Provided, however, That
no part of this money shall be spent in the prosecution of any organi-
zation or individual for entering into any combination or agreement
having in view the increasing of wages, shortening of hours or better-
ing the conditions of labor, or for any act done in furtherance thereof,
not in itself unlawful: Provided further, That no part of this appro-
priation shall be expended for the prosecution of producers of fﬁrm
products and associations of farmers who cooperate and organize in
an effort to and for the purpose to obtain and maintain a fair and
reasonable price for their producta,

Approved July 19, 1919.
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(EXTRACT FROM)
[PusLio—No. 78—66tH CoNcRESS]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, $200,000: Provided, however, That no part of this money shall
be spent in the prosecution of any organization other than an organi-
zation of public officers or any individual other than a public officer
for entering into any combination or agrecment having in view
the increasing of wages, shortening of hours, or bettering the condi-
tions of labor, or for any act done in furtherance thereof, not in itself
unlawful : Provided further, That no part of this appropriation shall
be expended for the prosecution of producers of farm products and
associations of farmers who cooperate and organize in an effort to and
for the purpose to obtain and maintain a fair and reasonable price
for their products.

Approved, November 4, 1919.

[PusLio—No. 106—66rr CoNGRESS]
[8. 2472]

An Act To amend the Act approved December 23, 1913, known as the Federal
Reserve Act

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress asaemblazr That the Act ap-
proved December 23, 1913, known s the Federal Reserve Act, as
amended, be further amended by adding a new section as follows:

“BANKING CORPORATIONS AUTHORIZED TO DO FOREIGN BANKING BUSINESS

“Sro. 25. (a) Corporations to be organized for the purpose of
engaging in international or foreign banking or other international
or foreign financial operations, or in banking or other financial opera-
tions in a dependency or insular possession of the United State
either directly or through the agency, ownership, or control of loca
institutions in foreign countries, or in such dependencies or insular
possessions as proviggd by this section, and to act when required by
the Secretary of the Treasury as fiscal agents of the United States,
may be formed by any number of natural persons, not less in any case
than five.

“Such persons shall enter into articles of association which shall
;pecify in general terms the objects for which the association is

ormed and may contain any other provisions not inconsistent with
law which the association may see fit to adopt for the regulation of
its business and the conduct of its affairs.

“Such articles of association shall be signed by all of the persons
intending to participate in the organization of the corporation and
thereafter shall be forwarded to the Federal Reserve Board and shall
be filed and preserved in its office. The persons signing the said
articles of association shall, under their hands, make an organization
certificate which shall specifically state:
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“First. The name assumed by such corporation, which shall be sub-
ject to the a%f}:roval of the Federal Reserve Board.
e

“Second. place or places where its operations are to be car-
ried on.

“Third. The place in the United States where its home office is to
be located.

“Fourth. The amount of its capital stock and the number of shares
into which the same shall be divided.

“Fifth. The names and places of business or residence of the
persons executing the certificate and the number of shares to which
each has subscribed.

“Sixth. The fact that the certificate is made to enable the persons
subscribing the same, and all other persons, firms, companies, and
corporations, who or which may thereafter subscribe to or purchase
shares of the capital stock of such corporation, to avail themselves
of the advantage of this section.

“The persons signing the organization certificate shall duly ac-
knowledge the execution thereof before a Ludge of some court of
record or notary public, who shall certify thereto under the seal of
such court or notary, and thereafter the certificate shall be forwarded
to the Federal Reserve Board to be filed and preserved in its office.
Upon duly making and filing articles of association and an organiza-
tion certificate, and after the Federal Reserve Board has approved
the same and issued a permit to begin business, the association shall
become and be a body corporate, and as such and in the name desig-
nated therein shall have power to adopt and use a corporate seiﬁ,
which may be changed at the pleasure of its board of directors; to
have succession for a period ofp twenty years unless sooner dissolved
by the act of the shareholders owning two-thirds of the stock or by
an Act of Congress or unless its franchises become forfeited by some
violation of law; to make contracts; to sue and be sued, complain,
and defend in any court of law or equity; to elect or appoint girec-
tors, all of whom shall be citizens of the United States; and, by its
board of directors, to appoint such officers and employees as may be
deemed proper, define their authority and duties, require bonds of
them, and fix the penalty thereof, dismiss such officers or employees,
or any thereof, at pleasure and appoint others to fill their places; to
prescribe, by its board of directors, by-laws not inconsistent with law
or with the regulations of the Federal Reserve Board regulating the
manner in which its stock shall be transferred, its directors elected
or appointed, its officers and employees appointed, its property trans-
ferred, and the privileges granted to it by law exercised and enjoyed.

“Each corporation so organized shall have power, under such rules
and regulations as the Federal Reserve Board may prescribe :

“(a) To purchase, sell, discount, and negotiate, with or without its
indorsement or guaranty, notes, drafts, checks, bills of exchange,
acceptances, includin bankers’ acceptances, cable transfers, and other
evidences of indebtedness; to purchase and sell, with or without its
indorsement or guaranty, securities, including the obligations of the
United States or of any State thereof but not including shares of
stock in any corporation except as herein provided; to accept bills
or drafts drawn upon it subject to such limitations and restrictions
as the Federal Reserve Board may impose; to issue letters of credit;
to purchase and sell coin, bullion, and exchange ; to borrow and to lend
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money ; to issue debentures, bonds, and promissory notes under such

neral conditions as to security and such limitations as the Federal
%ieeserve Board may prescribe, but in no event having liabilities out-
standing thereon at any one time exceeding ten times its capital stock
and surplus; to receive deposits outside of the United States and to
receive only such deposits within the United States as may be inci-
dental to or for the purpose of carrying out transactions in foreign
countries or dependencies or insular possessions of the United States;
and generally to exercise such powers as are incidental to the powers
conferred by this Act or as may be usual, in the determination of the
Federal Reserve Board, in connection with the transaction of the
business of banking or other financial operations in the countries,
colonies, dependencies, or possessions in which it shall transact busi-
ness and not inconsistent with the powers specifically granted herein.
Nothing contained in this section shall be construed to prohibit the
Federal Reserve Board, under its power to prescribe rules and regula-
tions, from limiting the aggregate amount of liabilities of any or all
classes incurred by the corporation and outstanding at any one time.
Whenever a corporation organized under this section receives deposits
i the United States authorized by this section it shall carry reserves
in such amounts as the Federal Reserve Board may prescribe, but in
no event less than 10 per centum of its deposits.

“(b) To establish and maintain for the transaction of its business
branches or agencies in foreign countries, their dependencies or
colonies, and in the dependencies or insular possessions of the United
States, at such places as may be approved by the Federal Reserve
Board and under such rules and regulations a8 it may prescribe, in-
cluding countries or dependencies not specified in the original
orga.nization certificate.

(c) With the consent of the Federal Reserve Board to purchase
and hold stock or other certificates of ownership in any other cor-
poration organized under the provisions of this section, or under
the laws of any foreign country or a colony or dependency thereof
or under the laws of any State, dependency, or insular possession o
the United States but not engaged in the general business of buy-
ing or selling goods, wares, merchandise, or commodities in the
United States, and not transacting any business in the United States
except such as in the judgment of the Federal Reserve Board ms
be incidental to its international or foreign business: Prom'de«i
however, That, except with the approval of the Federal Reserve
Board, no corporation organized hereunder shall invest in any one
corporation an amount in excess of 10 per centum of its own capital
and surplus, except in a corporation engaged in the business of bank-
ing, when 15 per centum of its capital and surplus may be so in-
vested : Provided further, That no corporation organized hereunder
shall purchase, own, or hold stock or certificates of ownership in any
other corporation organized hereunder or under the laws of an
State which is in substantial competition therewith, or which hol
stock or certificates of ownership in corporations which are in sub-
stantial competition with the purchasing corporation.

“Nothing contained herein shall prevent corporations organized
hereunder from purchasing and holding stock in any corporation
where such purchase shall be necessary to prevent a loss upon a debt

9T6i1¢~—57 4
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previously contracted in good faith; and stock so purchased or aec-
quired in corporations organized under this section shall within six
months from such purchase be sold or disposed of at public or pri-
vate sale unless the time to so dispose of same is extended by the
Federal Reserve Board.

“No corporation organized under this section shall carry on any
part of its business in the United States except such as, in the judg-
ment of the Federal Reserve Board, shall be incidental to its inter-
national or foreign business: And provided further, That except
such as is incidental and preliminary to its organization no such
corporation shall exercise any of the powers conferred by this sec-
tion until it has been duly authorized by the Federal Reserve Board
to commence business as a corporation organized under the provi-
sions of this section.

“No corporation organized under this section shall engage in com-
merce or trade in commodities except as specifically provided in this
section, nor shall it either directly or indirectly control or fix or
attempt to control or fix the }l)rice of any such commodities. The
charter of any corporation violating this provision shall be subject
to forfeiture m the manner hereinafter provided in this section. It
shall be unlawful for any director, officer, agent, or employee of any
such corporation to use or to consﬁpire to use the credit, the funds,
or the power of the corporation to fix or control the price of any such
commodities, and any such person violating this provision shall be
liable to a fine of not less tgan $1,000 and not exceeding $5,000 or
imprisonment not less than one year and not exceeding five years,
or both, in the discretion of the court.

“No corporation shall be organized under the provisions of this
section with a capital stock of less than $2,000,000, one-quarter of
which must be paid in before the corporation may be authorized to
begin business, and the remainder of the capital stock of such cor-
poration shall be paid in installments of at least 10 per centum on
the whole amount to which the corporation shall be limited as fre-

uently as one installment at the end of each succeeding two months
?rom the time of the commencement of its business operations until
the whole of the capital stock shall be paid in. The capital stock of
any such corporation may be increased at any time, with the approval
of the Federal Reserve Board, by a vote of two-thirds of its share-
holders or by unanimous consent in writing of the shareholders with-
out a meeting and without a formal vote, but any such increase of
capital shall fullg paid in within ninety days after such approval;
and may be reduced 1n like manner, provided that in no event shall
it be less than $2,000,000. No corporation, except as herein provided,
shall during the time it shall continue its operations, withdraw or
permit to be withdrawn, either in the form of dividends or otherwise,
any portion of its capital. Any national banking association may
invest in the stock of any corporation organized under the provisions
of this section, but the aggregate amount of stock held in all corpora-
tions engaged in business of the kind described in this section and in
section 25 of the Federal Reserve Act as amended shall not exceed 10
per centum of the subscribing bank’s capital and surplus.

“A majority of the shares of the capital stock of any such corpora-
tion shall at all times be held and owned by.citizens of the United
States, by corporations the controlling interest in which is owned by
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citizens of the United States, chartered under the laws of the United
States or of a State of the United States, or by firms or com%anieii
the controlling interest in which is owned by citizens of the Unite
States. The provisions of section 8 of the act approved October 15
1914, entitled ‘An act to supplement existing laws against unlaw
restraints and monopolies, and for other purposes’, as amended by
the acts of May 15, 1916, and September 7, 1916, shall be construed to
apply to the directors, other officers, agents, or employees of corpora-
tions organized under the provisions of this section: Provided, how-
ever, That nothing herein contained shall (1) prohibit any director
or other officer, agent, or employee of any member bank who has
procured the approval of the Federal Reserve Board from servin
at the same time as a director or other officer, agent, or employee o
any corporation organized under the provisions of this section in
whose capital stock such member bank shall have invested; or (2)
prohibit any director or other officer, agent, or employee of any cor-
poration organized under the provisions of this section who has pro-
cured the approval of the Federal Reserve Board from serving at the
same time as a director or other officer, agent, or employee of any
other corporation in whose capital stock such first-mentioned cor-
poration shall have invested under the provisions of this section.

“No member of the Federal Reserve Board shall be an officer or
director of any corporation organized under the provisions of this
section, or of any corporation engaged in similar business organized
under the laws of any State, nor hold stock in any such corporation
and before entering upon his duties as a member of the Feder
Reserve Board he shall certify under oath to the Secretary of the
Treasury that he has complied with this requirement.

“Shareholders in any corporation organized under the provisions
of this section shall be liable for the amount of their unpaid stock
subscriptions. No such corporation shall become a member of any
Federal reserve bank.

“Should any corporation organized hereunder violate or fail to
comply with any of the provisions of this section, all of its rights,

rivileges, and franchises derived herefrom may thereby be forfeited.
fore any such corporation shall be declared dissolved, or its rights,
rivileges, and franchises forfeited, any noncompliance with, or vio-
ation of such laws shall, however, be determined and adju(,lged by
a court of the United States of competent jurisdiction, in a sut
brought for that purpose in the district or territory in which the home
office of such corporation is located, which suit shall be brought by
the United States at the instance of the Federal Reserve Board or
the Attorney General. Upon adjudication of such noncompliance or
violation, each director and officer who participated in, or assented to
the illegal act or acts, shall be liable in his personai or individual
capacity for all damages which the said corporation shall have sus-
tained I consequence thereof. No dissolution shall take away or
impair any remedy against the corporation, its stockholders, or oﬂlycers
for any liability or penalty previously incurred.

“Any such corporation ma Fo into voluntary liquidation and be
closed by a vote of its shareholders owning two-thirds of its stock.

“Whenever the Federal Reserve Board shall become satisfied of
the insolvency of any such corporation, it may appoint a receiver who
shall take possession of all of the property and assets of the corpora-

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



46

tion and exercise the same rights, privileges, powers, and authority
with respect thereto as are now exercised by receivers of national
banks ap;yointed by the Comptroller of the Currency of the United
States: Provided, however, That the assets of the corporation subject
to the laws of other countries or jurisdictions shall be dealt with in
accordance with the terms of such laws.

“Every corporation organized under the provisions of this section
shall hold a meeting of its stockholders annually upon a date fixed in
its by-laws, such meeting to be held at its home office in the United
States. Every such corporation shall keep at its home office books
oontaining the names of all stockholders thereof, and the names and
addresses of the members of its board of directors, together with
copies of all reports made by it to the Federal Reserve Board. Every
such corporation shall make reports to the Federal Reserve Board at
such times and in such form as it may require; and shall be subject to
examination once a year and at such other times as may be deemed
necessary by the Fegeral Reserve Board by examiners appointed by
the Federal Reserve Board, the cost of such examinations, including
the compensation of the examiners, to be fixed by the Federal Reserve
Board and to be paid by the corporation examined.

“The directors of any corporation organized under the provisions
of this section may, semiannually, declare a dividend of so much of
the net profits of the corporation as they shall judge expedient; but
each corporation shall, before the declaration of a dividend, carry
one-tenth of its net profits of the preceding half year to its surplus
fund until the same shall amount to 20 per centum of its capital stock.

“Any corporation organized under the provisions of this section
shall be subject to tax %’y the State within which its home office is
located in the same manner and to the same extent as other corpora-
tions organized under the laws of that State which are transacting a
similar character of business. The shares of stock in such corporation
shall also be subject to tax as the personal property of the owners or
holders thereof in the same manner and to the same extent as the
shares of stock in similar State corporations.

“Any corporation organized under the provisions of this section
may at any time within the two years next previous to the date of the
expiration of its corporate existence, by a vote of the shareholders
owning two-thirds of its stock, apply to the Federal Reserve Board
for its approvzl to extend the period of its corporate existence for a
term of not more than twenty years, and upon certified approval of
the Federal Reserve Board such corporation shall have its corporate
existence for such extended period unless sooner dissolved by the act
of the shareholders owning two-thirds of its stock, or by an Act of
Congress or unless its franchise becomes forfeited i)y some violation
of law.

“Any bank or banking institution, principally engaged in foreign
business, incorporated by special law of any State or of the United
States or organized under the general laws of any State or of the
United States and having an unimpaired capital sufficient to entitle
it to become a corporation under the provisions of this section may,
by the vote of the shareholders owning not less than two-thirds of the
capital stock of such bank or banking association, with the approval
of the Federal Reserve Board, be converted into a Federal corporation
of the kind authorized by this section with any name approved by
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the Federal Reserve Board: Provided, however, That said conversion
shall not be in contravention of the State law. In such case the
articles of association and organization certificate may be executed
by a majority of the directors of the bank or banking institution, and
the certificate shall declare that the owners of at least two-thirds of
the capital stock have authorized the directors to make such cer-
tificate and to change or convert the bank or banking institution into
a Federal corporation. A majority of the directors, after executing
the articles of association and the organization certificate, shall have
power to execute all other papers and to do whatever may be required
to make its organization perfect and complete as a Federal corpora-
tion. The shares of any such corporation may continue to be for the
same amount each as they were before the conversion, and the direc-
tors may continue to be directors of the corporation until others are
elected or appointed in accordance with the provisions of this section.
When the Federal Reserve Board has given to such corporation a
certificate that the provisions of this section have been complied with,
such corporation and all its stockholders, officers, and employees shall
have the same powers and privileges, and shall be subject to the same
duties, liabilities, and regulations, in all respects, as shall have been
Erescribed by this section for corporations originally organized
ereunder.

“Every officer, director, clerk, employee, or agent of any corporation
organized under this section who embezzles, abstracts, or willfully
misapplies any of the moneys, funds, credits, securities, evidences
of indebtedness, or assets of any character of such corporation; or
who, without authority from the directors, issues or puts forth any
certificate of deposit, draws any order or bill of exchan ¢, makes any
acceptance, assigns any note, bond, debenture, draft, bilzl; of exchange,
mortgage, judgment, or decree; or who makes any false entry in
any book, report, or statement of such corporation with intent, in
either case, to injure or defraud such corporation or any other com-
pany, body politic or corporate, or any individual person, or to de-
ceive any officer of such corporation, the Federal Reserve Board, or
any agent or examiner appointed to examine the affairs of any such
corporation; and every receiver of any such corporation and every
clerk or employee of such receiver who shall embezzle, abstract, or
willfully misapply or wrongfully convert to his own use any moneys,
funds, credits, or assets of any character which may come into his
possession or under his control in the execution of his trust or the
performance of the duties of his employment; and every such re-
ceiver or clerk or employee of such receiver who shall, with intent to
injure or defraud any person, body politic or corporate, or to deceive
or mislead the Federal Reserve Board, or any agent or examiner
appointed to examine the affairs of such receiver, shall make any false
entry in any book, report, or record of any matter connected with the
duties of such receiver; and every person who, with like intent, aids
or abets any officer, director, clerk, employee, or agent of any cor-
poration organized under this section, or receiver or clerk or em-
ployee of such receiver as aforesaid in any violation of this section,
shall upon conviction thereof be imprisoned for not less than two

ears nor morse than ten years, and may also be fined not more than

,000, in the discretion of the court,
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“Whoever, being connected in any capacity with any corporation
organized under this section, represents in any way that the United
States is liable for the payment of any bond or other obligation, or
the interest thereon, issued or incurred by any corporation organi
hereunder, or that the United States incurs any liability in respect
of any act or omission of the corporation, shall be punished by a fine
of not more than $10,000 and by imprisonment for not more than
five years.”

Approved, December 24, 1919.

(EXTRACT FROM)
[PusLic—No. 146—661a CoNGress]

GENERAL PROVISIONS APPLICABLE TO COAL, PHOSPHATE, SODIUM, OIL,
OIL SHALE, AND GAS LEASES

Seo. 26. That the Secretary of the Interior shall reserve and may
exercise the authority to cancel any prospect:inél permit upon failure
by the permittee to exercise due diligence in the prosecution of the
prospecting work in accordance with the terms and conditions stated
in the permit, and shall insert in every such permit issued under the

ro}‘:isions of this Act appropriate provisions for its cancellation
y him,

Sec. 27. That no person, association, or corporation, except as
herein provided, shaﬁ) take or hold more than one coal, phosphate,
or sodium lease during the life of such lease in any one State; no
person, association, or corporation shall take or hold, at one time,
more than three oil or gas leases granted hereunder in any one State,
and not more than one lease within the geologic structure of the same
producing oil or gas field; no corporation shall hold any interest as a
stockholder of another corporation in more than such number of
loases; and no person or corporation shall take or hold any interest or
interests as a member of an association or associations or as a stock-
holder of a corporation or corporations holding a lease under the

rovisions hereof, which, together with the area embraced in any
girect holding of a lease under this Act, or which, together with any
other interest or interests as a member of an association or associa-
tions or as a stockholder of a corporation or corporations holding a
lease under the provisions hereof, for any kind of mineral leased
hereunder, exceeds in the aggregate an amount equivalent to the
maximum number of acres of the respective kinds of minerals allowed
to any one lessee under this Act. Any interests held in violation of
this Act shall be forfeited to the United States by appropriate pro-
ceedings instituted by the Attorney General for tﬁat purpose in the
United States district court for the district in which the property, or
some J)a.rt thereof, is located, exceg;t that any ownership or interest
forbidden in this Act which may be acquired by descent, will, judg-
ment, or decree may be held for two years a.nti, not lon, tter its
acquisition: Provided, That nothing herein contained shall be con-
strued to limit sections 18, 18a, 19, and 22 or to prevent any number
of lessees under the provisions of this Act from combining their
several interests so far as ma{) be necessary for the pu?oses of con-
structing and carrying on the business of a refinery, or of establishi
and constructing as a common carrier & pipe line or lines of railro

to be operated and used by them jointly in the transportation of oil
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from their several wells, or from the wells of other lessees under this
Act, or the transportation of coal: Provided further, That any com-
bination for such purpose or purposes shall be subjeect to the ap-
proval of the Secretary of the Interior on application to him for
permission to form the same: And provided further, That if any of
the lands or deposits leased under the provisions of this Act shall be
subleased, trusteed, possessed, or controlled by any device perma-
nently, temporarily, directly, indirectly, tacitly, or in any manner
whatsoever, so that they form part of, or are in anywise controlled by
any combination in the form of an unlawful trust, with consent of
lessee, or form the subject of any contract or conspiracy in restraint
of trade in the mining or selling of coal, phosphate, oil, oil shale, gas,
or sodium entered into by the lessee, or any agreement or understand-
ing, written, verbal, or otherwise to which such lessee shall be a party
of which his or its output is to be or become the subject, to control
the price or prices thereof or of any holding of such lands by any
individual, partnership, association, corporation, or control, in excess
of the amounts of langs provided in this Act, the lease thereof shall
be forfeited by appropriate proceedings.
Approved, February 25, 1920.

(EXTRACT FROM)
[Puruic Law No. 152—661H CoNerESS)

“(8) The carriers affected by any order made under the foregoing
provisions of this section and any corporation organized to effect a
consolidation approved and authorized in such order shall be, and
they are hereby, relieved from the operation of the ‘antitrust laws’,
as gesignated in section 1 of the Act entitled ‘An Act to supplement
existing laws against unlawful restraints and monopolies, and for
other I;Iurposes’, approved October 15, 1914, and of all other restraints
or prohibitions by law, State or Federal, in so far as may be neces-
sary to enable them to do anything autLorized or required by any
order xx’x,ade under and pursuant to the foregoing provisions of this
section.

Approved, February 28, 1920.

(EXTRACT FROM)

[Pueuio Law No. 152—686ta CoNcress]

Beo. 501. The effective date on and after which the provisions of
section 10 of the act entitled “An Act to supplement existing laws
against unlawful restraints and monopolies, and for other purposes”,
apfroved October 15, 1914, shall become and be effective is hereby
deferred and extended to January 1, 1921: Provided, That such exten-
sion shall not apply in the case of any corporation organized after
January 12, 1918.

Approved, February 28, 1920.

(EXTRACT FROM)
[PusLic Law No. 197—66ra CoNaress]

(8) All aliens who have been or may hereafter be convicted of any
offense against section 13 of the said Penal Code committed during
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the period of August 1, 1914, to April 6, 1917, or of a conspiracy oc-
curring within said period to commit an offense under said section
13, or of any offense committed during said period against the Act
entitled “An Act to protect trade and commerce against unlawful
restraints and monopolies”, approved July 2, 1890, in aid of a bellig-
erent in the European war.

Sec. 2. That in every case in which any such alien is ordered ex-
pelled or excluded from the United States under the provisions of
this Act the decision of the Secretary of Labor shall be final.

Skc. 3. That in addition to the aliens who are by law now excluded
from admission into the United States all persons who shall be ex-

elled under any of the provisions of this Act shall also be excluded
rom readmission.

Approved, May 10, 1920.

[PuBLioc—No. 225—66ra CoNGREsS]
(H. R. 13138)

An Act To amend section 8 of an Act entitled “An Act to supplement existing
laws against unlawful restraints and monopolies, and for other purposes”,
approved October 15, 1914, as amended May 15, 1916

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 8 of an
Act entitled “An Act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes”; approved October
15, 1914, as amended by the Act of May 15, 1916, be further amended
by inserting in the proviso at the end of the second clause of said
section, after the word “prohibit”, the words “any private banker or”,
so that the proviso as amended shall read:
“And provided further, That nothing in this Act shall prohibit any
rivate banker or any oﬁicer, director, or employee of any member
ank or class A director of a Federal reserve bank, who shall first
Erocure the consent of the Federal Reserve Board, which board is

ereby authorized, at its discretion, to grant, withhold, or revoke such
consent, from being an officer, director, or employee of not more than
two other banks, banking associations, or trust companies, whether
organized under the laws of the United States or any State, if such
other bank, banking association, or trust company is not in substantial
competition with such banker or member bank.

“The consent of the Federal Reserve Board may be procured before
the person applying therefor has been elected as a class A director
of a Federal reserve bank or as a director of any member bank.”

Approved, May 26, 1920.

(EXTRACT FROM)
[PusrLic—No. 246—66ta CoNeress)

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding %10,000 for clerical services and not
exceeding $40,000 for compensation of attorneys at the seat of govern-
ment, $100,000, together with the unexpended balance of the appro-
priation for this purpose for the fiscal year 1920: Provided, however,

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



61

That no part of this money shall be spent in the prosecution of any
organization or individual for entering into any combination or agree-
ment having in view the increasing of wages, shortening of hours
or bettering the conditions of labor, or for any act done in further-
ance thereof, not in itself unlawful: Provided further, That no part
of this appropriation shall be expended for the prosecution of pro-
ducers of farm products and associations of farmers who cooperate
and organize in an effort to and for the purpose to obtain and main-
tain a fair and reasonable price for their products.

Approved, June 5, 1920,

(EXTBACT FROM)
[PuBLic Law No. 261—66Ta CoNcress]

(b) Nothing contained in the “antitrust laws” as designated in
section 1 of the Act entitled “An Act to supplement existing laws
ageinst unlawful restraints and monopolies, and for other purposes”,
approved October 15, 1914, shall be construed as declaring illegal an
association entered into by marine insurance companies for the fol-
lowing purposes: To transact & marine insurance and reinsurance
business in the United States and in foreign countries and to reinsure
or otherwise apportion among its membership the risks undertaken
by such association or any of the component members.

Approved, June 5, 1920.

(EXTRACT FROM)
[Posuic Law No. 889—66rr CoNcrEss)

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $10,000 for clerical services and not
exceeding $40,000 for compensation of attorneys at the seat of gov-
ernment, $100,000, together with the unexpended balance of the
appropriation for this purpose for the fiscal year 1921: Provided,
however, That no part of this money shall be spent in the prosecution
of any organization or individual for entering into any combination
or agreement having in view the increasing of wages, shortening of
hours or bettering the eonditions of labor, or for any act done in
furtherance thereof, not in itself unlawful: Provided further, That
no part of this appropriation shall be expended for the prosecution
of producers of farm products and associations of farmers who coop-
erate and organize in an effort to and for the purpose to obtain and
maintain a fair and reasonable price for their products.

Approved, March 4, 1921,

(EXTRAOT FBOM)
[Poruic Law No. 229—67Ta CoNaress)

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $10,000 for clerical services and not
exceeding $40.000 for compensation of attorneys at the seat of govern-
ment, $225,000: Provided, however, That no part of this money shall
be spent in the prosecution of any organization or individual for
entering into any combination or agreement having in view the in-
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creasing of wages, shortening of hours, or bettering the conditions
of labor, or for any act done in furtherance thereof, not in itself
unlawful : Provided further, That no part of this af.ppropriation shall
be expended for the prosecution of producers of farm products and
associations of farmers who cooperate and organize in an effort to
and for the purpose to obtain and maintain a fair and reasonable
price for their products,

Approved, June 1, 1922,

(EXTRACT FROM)
[Pusurio Law No. 877—67ta ConNcREss]

Enforcement of antitrust laws: For the enforcement of antitrust
laws, including not exceeding $10,000 for clerical services and not
exceeding $40,000 for compensation of attorneys at the seat of govern-
ment, $200,000: Provided, however, That no part of this money shall
be spent in the prosecution of any organization or individual for
entering into any combination or agreement having in view the in-
creasing of wages, shortening of hours, or bettering the conditions of
labor, or for any act done in furtherance thereof, not in itself unlaw-
ful: Provided further, That no part of this appropriation shall be
expended for the prosecution of producers OF farm products and
associations of farmers who cooperate and organize in an effort to
and for the purpose to obtain and maintain a fair and reasonable
price for their products.

Approved, January 3, 1923,

(EXTRACT FROM)
[PuBLio—No. 632—69tH CoNGRESS]
[H. R. 9971)
An Act For the regulation of radio communications, and for other purposes

Sec. 13. The licensing authority is hereby directed to refuse s
station license and/or the permit iereinafter required for the con-
struction of a station to any person, firm, company, or corporation, or
any subsidiary thereof, which has been finally adjudged guilty by a
Federal court of unlawfully monopolizing or attempting unlawfully
to monopolize, after this Act takes effect, radio communication,
directly or indirectly, through the control of the manufacture or sale
of radio apparatus, tiu'ough exclusive traffic arrangements, or by any
other means or to have been using unfair methods of competition.
The granting of a license shall not estop the United States or any
person aggrieved from proceeding against such person, firm, com-
pany, or corporation for violating the law against unfair methods of
competition or for a violation of the law against unlawful restraints
and monogolies and/or combinations, contracts, or agreements in
restraint of trade, or from instituting proceedings for the dissolution
of such firm, company, or corporation,
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Seo. 14. Any station license ghall be revocable by the commission
for false statements either in the application or in the statement of
fact which may be required by section 10 hereof, or because of condi-
tions revealed by such statements of fact as may be required from time
to time which would warrant the licensing authority in refusing to
grant a license on an original application, or for failure to operate
substantially as set forth in the Ecense, for violation of or failure to
observe any of the restrictions and conditions of this Act, or of any
regulation of the licensing authority authorized by this Act or by a
treaty ratified by the United States, or whenever the Interstate Com-
merce Commission, or any other Federal body in the exercise of
authority conferre u}ion it by law, shall find and shall certify to the
commission that any licensee bound so to do, has failed to provide
reasonable facilities for the transmission of radio communications, or
that any licensee has made any unjust and unreasonable charge, or
has been guilty of any discrimination, either as to charge or as to
service or has made or prescribed an};}7 unjust and unreasonable classi-
fication, regulation, or practice with respect to the transmission of
radio communications or service: Provided, That no such order of
revocation shall take effect until thirty days’ notice in writing thereof,
stating the cause for the proposed revocation, has been given to the
parties known by the commission to be interested in such license. Any
person in interest aggrieved by said order may make written applica-
tion to the commission at any time within said thirty days for a hear-
ing upon such order, and upon the filing of such written application
said order of revocation shall stand suspended until the conclusion of
the hearing herein directed. Notice in writing of said hearing shali
be given by the commission to all the parties known to it to be inter-
ested in such license twenty days prior to the time of said hearing.
Said hearing shall be conducted under such rules and in such manner
as the commission may prescribe. Upon the conclusion hereof the
commission may affirm, modify, or revoke said orders of revocation.

Seo. 15. All laws of the United States relating to unlawful re-
straints and monopolies and to combinations, contracts, or agreements
in restraint of trade are hereby declared to be applicable to the manu-
facture and sale of and to trade in radio apparatus and devices enter-
ing into or affecting interstate or foreign commerce and to interstate
or foreign radio communications. Whenever in any suit, action, or
proceeding, civil or criminal, brought under the provisions of any of
said laws or in any proceedings brought to enforce or to review find-
ings and orders of the Federal Trade Commission or other govern-
mental agency in respect of any matters as to which said commission
or other governmental agency is by law authorized to act, an
licensee shall be found %uilty ot the violation of the provisions of suc
laws or any of them, the court, in addition to the penalties imposed
by said laws, ma adjudfge order, and/or decree that the license of
such licensee shall, as o the date the decree or judgment becomes
finally effective or as of such other date as the said decree shall fix, be
revoked and that all rights under such license shall thereupon cease:
Provided, however, That such licensee shall have the same right of
appeal or review as is provided by law in respect of other decrees and
judgments of said court.

Approved, February 23, 1927,
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[PurLio—No. 120—T70Te Congrrss]
[H R 6401]

An Act To amend section 8 of the Act entitled “An Act te
supplement existing laws against unlawful restraints and monopolles, and for
ether purposes,” approved October 15, 1914, as amended.

Be it enacted by the Senate and House of Representatives of the
United States of Amerioa in Congress assembled, That the last
groviso of the second garagraph of section 8 of the Act entitled

An Act to supplement existing laws against unlawful restraints
and monopolies, and for other purposes,” found in title 15, chapter
1, section 19, United States nge approved October 15, 1914, as
amended, is amended to read as follows:

“And provided further, That nothing in this Act shall prohibit
any private banker from being an officer, director, or employee of
not more than two banks, banking associations, or trust companies,
or prohibit any officer, director, or employee of any bank, bankin
association, or trust company, or any class A director of a Feder
reserve bank, from being an officer, director, or employee of not
more than two other banks, banking associations, or trust companies,
whether organized under the laws of the United States or any
State, if in any such case there is in force a permit therefor issued
by the Federai Reserve Board; and the Federal Reserve Board is
authorized to issue such permit if in its judgment it is not incom-
patible with the public interest, and to revoke any such permit
whenever it finds, after reasonable notice and opportunity to be
heard, that the public interest requires its revocation.”

Approved, March 9, 1928.

[PuBLic—No. 1007—70re CoNGRESS]
{S. 4039]

. An Act To exempt joint-stock land banks from the provisions
of section 8 of the Act entitled *“An Act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes,” approved October
15, 1914, as ameanded.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the first
proviso of the second paragraph of section 8 of the Act entitled “An
Act to supplement existing laws against unlawful restraints and
monopolies, and for other purposes,” approved October 15, 1914, as
amended (United States Code, title 15, chapter 1, section 19), is
amended to read as follows:

“ Provided, That nothing in this section shall apply to mutual
savings banks not having a capital stock represented by shares, to
ngint-stock land banks organized under the provisions of the Federal

arm Loan Act, or to other banking institutions which do no cow-
mercial banking business,”

Approved, March 2, 1929,
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Nore—On the 27th day of May 1935, the Supreme Court of the United States
beld this Act to be unconstitutional. (4. L. A. Bchechter Poultry Corporation
and others v. The United States of America, 295 U. 8. 403.)

[PusLic—No. 67—73p CoNGREss)
[H.R. 8755}

AN ACT

To enscourage natlonal industrial recovery, to foster fair competition, and to
provide for the construction of certain useful public works, and for other
purposes.

Be it enacted by the Senate and Houss of Representatives of the
United States of America in Congress assembled,

TITLE I-INDUSTRIAL RECOVERY
DECLARATION OF POLICY

Sectron 1. A national emergency productive of widespread unem-
ployment and disorganization of industry, which burdens interstate
and foreign commerce, affects the public welfare, and undermines
the standards of living of the American people, is hereby declared
to exist. It is hereby declared to be the po{]icy of Congress to remove
obstructions to the free flow of interstate and foreign commerce
which tend to diminish the amount thereof; and to provide for the
general welfare by promoting the organization of industry for the
purpose of cooperative action among trade groups, to induce and
maintain united action of labor and management under adequate
governmental sanctions and supervision, to eliminate unfair competi-
tive practices, to promote the fullest possible utilization of the
present productive capacity of industries, to avoid undue restriction
of production (except as may be temporarily required), to increase
the consumption of industrial and agricultural products by increas-
ing purchasing (Eower, to reduce and relieve unemployment, to
improve standards of labor, and otherwise to rehabilitate industry
a.ng to conserve natural resources.

ADMINISTRATIVE AGENCIES

Sxo. 2. () To eflectuate the policy of this title, the President is
hereby authorized to establish such agencies, to accept and utilize
such voluntary and uncompensated services, to appoint, without
regard to the provisions of the civil service iaws, such officers and
employees, and to utilize such Federal officers and employees, and,
with the consent of the State, such State and local officers and em-

loyees, as he may find necessary, to prescribe their authorities,
guti%, responsibilities, and tenure, and, without regard to the Classi-
fication Act of 1923, as amended, to fix the compensation of any
officers and employees so appointed. ° ¢

{b) The President may delegate any of his functions and powers
under this title to such officers, agents, and employees as he may
designate or appoint, and may establish an industrial planning and
research agency to aid in carrying out his functions under this title.
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(c) This title shall cease to be in effect and any agencies established
hereunder shall cease to exist at the expiration of two years after
the date of enactment of this Act, or sooner if the President shall
by proclamation or the Congress shall by joint resolution declare
that the emcrgency recognized by section 1 has ended.

CODES OF FAIR COMPETITION

Sro. 3. (a) Upon the application to the President by one or more
trade or industrial associations or groups, the President may approve
a code or codes of fair competition for the trade or industry or sub-
division thereof, represented by the applicant or applicants, if the
President finds (1) that such associations or groups impose no
inequitable restrictions on admission to membership therein and are
truly representative of such trades or industries or subdivisions
thereof, and (2) that such code or codes are not designed to pro-
mote monopolies or to eliminate or oppress small enterprises and will
not operate to discriminate against them, and will tend to effectuate
the policy of this title: Provided, That such code or codes shall not
%elrmit monopolies or monopolistic practices: Provided (urther

at where such code or codes affect the services and welfare of
persons engaged in other steps of the economic process, nothing in
this section shall deprive such persons of the right to be heard prior
to approval by the %resident of such code or codes. The President
may, as a condition of his approval of any such code, impose such

conditions (including requirements for the making of reports and
the keeping of accounts) for the protection of consumers, competi-
tors, employees, and others, and in furtherance of the public inter-
est, and may provide such exceptions to and exemptions from the
provisions of such code, as the President in his discretion deems
necessary to effectuate the policy herein declared.

(b) After the President shall bave approved any such code, the
rovisions of such code shall be the standards of fair competition
or such trade or industry or subdivision thereof. Any violation of

such standards in any transaction in or aﬁectin% interstate or foreign
commerce shall be deemed an unfair method of competition in com-
merce within the meaning of the Federal Trade Commission Act, as
amended ; but nothing in this title shall be construed to impair the
powers of the Federal Trade Commission under such Act, as
amended.

(c) The several district courts of the United States are hereby
invested with jurisdiction to prevent and restrain violations of any
code of fair competition approved under this title; and it shall be
the duty of the several district attorneys of the United States, in
their respective districts, under the direction of the Attorney Gen-
eral, to institute proceedings in equity to prevent and restrain such
violations.

(d) Upon his own motion, or if complaint is made to the President
that abuses inimical to the public interest and contrary to the policy
herein declared are prevalent in any trade or industry or subdivision
thereof, and if no code of fair competition therefor has theretofore
been approved by the President, the President, after such public
notice and hearing as he shall specify, may prescribe and approve
s code of fair competition for such trade or industry or subdivision
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thereof, which shall have the same effect as a code of fair compe-
tition approved by the President under subsection (a) of this section.

(e)_ On his own motion, or if any labor organization, or any trade
or industrial organization, association, or group, which has complied
with the provisions of this title, shall make com laint to the President
that any article or articles are being imported into the United States
in substantial quantities or increasing ratio to domestic production
of any competitive article or articles and on such terms or under
such conditions as to render ineffective or seriously to endanger the
maintenance of any code or agreement under this title, the President
may cause an immediate investigation to be made by the United
States Tariff Commission, which shall give precedence to investiga-
tions under this subsection, and if, after such investigation and such
public notice and hearing as he shall specify, the President shall find
the existence of such facts, he shall, in order to effectuate the policy
of this title, direct that the article or articles concerned shall be
permitted entry into the United States only upon such terms and
conditions and subject to the payment of such fees and to such
limitations in the total quantity which may be imported (in the
course of any specified period or periods) as he shall t’&d it necessary
to prescribe in order that the entry thereof shall not render or tend
to render ineffective any code or agreement made under this title. In
order to enforce any limitations imposed on the total quantity of
imports, in any specified period or periods, of any article or articles
under this subsection, the President may forbid the importation of
such article or articles unless the importer shall have first obtained
from the Secretary of the Treasury & license pursuant to such regu-
lations as the President may prescribe. Upon information of any
action by the President under this subsection the Secretary of the
Treasury shall, throu%h the proper officers, permit entry of the
article or articles specified only upon such terms and conditions and
subject to such fees, to such Limitations in the quantity which may
be 1mported, and to such requirements of license, as the President
shall Eave directed. The decision of the President as to facts shall
be conclusive. Any condition or limitation of entry under this sub-
section shall continue in effect until the President shall find and
inform the Secretary of the Treasury that the conditions which led
to the imposition of such condition or limitation upon entry ne
longer exists.

) When a code of fair competition has been approved or pre-
scribed by the President under this title, any violation of any pro-
vision thereof in any transaction in or affecting interstate or forsign
commerce shall be a misdemeanor and upon conviction thereof an
offender ghall be fined not more than $500 for each offense, and each
day such violation continues shall be deemed a separate offense,

AGREEMENTS AND LICENSES

Smo. 4. () The President is authorized to enter into agreements
with, and to approve voluntary agreements between and among, per-
sons engasged 1n a trade or industry, labor organizations, o.ntzlfglrade
or industrnal organlzations, associations, or groups, relating to any
trade or industry, if in his judgment such a ents ald in
effectuating the poliqy of this ti withreape(gmmmcﬁominor
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affecting interstate or foreign commerce, and will be consistent with
the requirements of clause (2) of subsection (2) of section 3 for a
code of fair competition.

(b) Whenever the President shall find that destructive wage or
price cutting or other activities contrary to the policy of this title
aro being practiced in any trade or industry or any subdivision
thereof, and, after such public notice and hearing as he shall specify,
shall find it essential to license business enterprises in order to make
effective a code of fair competition or an agreement under this title
or otherwise to effectuate the policy of this title, and shall publicly
so announce, no person shall, after a date fixed in such announce-
ment, engage in or carry on any business, in or affecting interstate or
foreign commerce, specified in such announcement, unless he shall
have first obtained a license issued pursuant to such regulations as
the President shall prescribe. The President may suspend or revoke
any such license, aft):er due notice and opportunity for hearing, for
violations of the terms or conditions thereof. Any order of the
President suspending or revoking any such license shall be final if
in accordance with law. Any person who, without such a license
or in violation of any condition thereof, carries on any such busi-
ness for which a license is so required, shall, upon conviction thereof,
be fined not more than $500, or imprisoned not more than six months,
or both, and each day such violation continues shall be deemed a
separate offense. Notwithstanding the provisions of section 2 (¢),
this subsection shall cease to be in effect at the expiration of one
year after the date of enactment of this Act or sooner if the Presi-
dent shall by groclamation or the Congress shall by joint resolution
declare that the emergency recognized by section 1 has ended.

Sec. 5. While this title is in effect (or in the case of a license, while
section 4 (a) is in effect) and for sixty days thereafter, any code,
agreement, or license approved, prescribed, or issued and in effect
under this title, and any action complying with the provisions
thereof taken during such period, shall be exempt from the provi-
sions of the antitrust laws of the United States.

Nothing in this Act, and no regulation thereunder, shall pre-
vent an individual from pursuing the vocation of manual labor and
selling or trading the products thereof; nor shall anything in this
Act, or regulation thereunder, prevent anyone from marketing or
trading the produce of his farm.

LIMITATIONS UPON AFPLICATION OF TITLE

Sro. 8. (a) No trade or industrial association or group shall be
eligible to receive the benefit of the provisions of this title until it
files with the President a statement containing such information
relating to the activities of the association or group as the President
shall by regulation prescribe.

(b) The President is authorized to prescribe rules and regulations
designed to insure that any organization availing itself of the bene-
fits of this title shall be truly representative of the trade or industry
or subdivision thereof represented by such organization. Any organ-
ization violating any such rule or regulation shall cease to be entitled
to the benefits of this title.
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(c) Upon the request of the President, the Federal Trade Com-
mission shall make such investigations as may be necessary to enable
the President to carry out the provisions of this title, and for such
purposes the Commission shall have all the powers vested in it with
respect of investigations under the Federal Trade Coummission Act,
as amended.

Sec. 7. (a) Every code of fair competition, agreement, and license
approved, prescribed, or issued under this title shall contain the
following conditions: (11 That employees shall have the right to
organize and bargain collectively through representatives of their
own choosing, and shall be free from the interference, restraint, or
coercion of employers of labor, or their agents, in th:‘:iesignation of
such representatives or in self-organization or in other oconcerted
activities for the purpose of collective bargaining or other mutual
aid or protection; (2) that no employee and no one seeking employ-
ment shall be required as a condition of employment to join any
company union or to refrain from joining, organizing, or assisting
a labor organization of his own choosing; and (38) that employers
shall comply with the maximum hours of labor, minimnm rates of
pay, and other conditions of employment, approved or prescribed by
the President.

(b) The President shall, so far as practicable, afford every oppor-
tunity to employers and employees in any trade or industry or subdi-
vision thereof with respect to which the conditions referred to ia
clauses (1) and (2) of subsection (a) prevail, to establish by mutual
agreement, the standards as to the maximum hours of labor, mini-
mum rates of pay, and such other conditions of employment as may
be necessary in such trade or industry or subdivision thereof to
effectuate the policy of this title; and the standards established in
such agreements, when approved by the President, shall have the
same effect as a code of fair competition, approved by the President
under subsection (a) of section 3.

(c) Where no such mutual agreement has been approved by the
President he may investigate the labor practices, policies, wages,
hours of labor, and conditions of employment in such trade. or
industry or subdivision thereof; and upon the basis of such investi-

stions. and after such hearings as the President finds advisable, he
" 1s authorized to prescribe a limited code of fair competition fixing

such maximum hours of labor, minimum rates of pay, and other
oonditions of employment in the trade or industry or subdivision
thereof investigated as he finds to be necessary to effectuate the
policy of this tatle, which shall have the same effect as a code of fair
competition approved by the President under subsection (a) of
section 8. The President may differentiate according to experience
and skill of the employees aflected and according to the locality of
employment; but no attempt shall be made to introduce &ng classi-
fication according to the nature of the work involved which might
tend to set a maximum as well as &8 minimum wage.

(d) As used in this title, the term “ person ™ includes any indi-
vidual. partnership, association, trust. or corporation; and the terms
# interstate and foreign commerce ” and “ interstate or foreign com-
merce " include, except where otherwise indicated, trade or commerce
among the several States and with foreign nations, or between the
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District of Columbia or any Territory of the United States and any
State, Territory, or foreign nation, or between any insular posses-
sions or other places under the jurisdiction of the United States, or
between any such possession or place and any State or Territory of
the United States or the District of Columbia or any foreign nation,
or within the District of Columbia or any Territory or any insular
possession or other place under the jurisdiction of the United States.

APPLICATION OF AGRICOLTURAL ADJUSTMENT ACT

Sko. 8. (a) This title shall not be construed to repeal or modify
any of the provisions of title I of the Act entitled “An Act to relieve
the existing national economic emergency by increasing agricultural
purchasing power, to raise revenue for extraordinary expenses
incurred by reason of such emergency, to provide emergency relief
with respect to agricultural indebtedness, to provide for the orderl
liquidation of joint-stock land banks, and for other purposes”,
:gproved May 12, 1933; and such title I of said Act xz.zexg)roved May

, 1933, may for all purposes be hereafter refer to as the
“Agricultural Adjustment Act.”

b) The President may, in his discretion. in order to avoid con-
flicts in the administration of the Agricultural Adjustment Act and
this title, delegate any of his functions and powers under this title
with respect to trades, industries, or subdivisions thereof which are
engaged in the handling of any agricultural commodity or product
thereof, or of any competing commodity or product thereof, to the
Secretary of Agriculture.

OIL REGULATION

Sro. 9. (a) The Pre:ident is further authorized to initiate before
the Interstate Commerce Commission proceedings necessary to pre-
scribe regulations to contro] the operations of o1l pipe lines and to
fix reasonable, compensatory rates for the transportation of petro-
leum and its products by pipe lines, and the Interstate Commerce
Commission shall grant prefzerenoe to the hearings and determina-
tion of such cases.

(b) The President is authorized to institute proceedings to divorce
from any holding company any pipe-line com;gmy controlled by
such holding company which pipe-Yine company by unfair practices
or by exorbitant rates in the transportation of petroleum or its
products tends to create a monopoly.

(c) The President is authorized to prohibit the transportation in
interstate and foreign commerce of petroleum and the products
thereof produced or withdrawn from storage in excess of the amount

itted to be produced or withdrawn from storage by any State

w or valid tion or order prescribed thereunder, by any board,
commission, officer, or other duly authorized agency of a State. Any
violation of any order of the President issued under the provisions
of this subsection shall be punishable by fine of not to exceed $1,000,
pr imprisonment for not to exceed six months, or both.

RULES AND REGULATIONS

Sro. 10. (a) The President is authorized to prescribe such rules
and regulations as may be necessary to carry out the purposes of
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this title, and fees for licenses and for filing codes of fair competi
tion and agreements, and any violation of any such rule or regula
tion shall be punishable by fine of not to exceed $500, or imprison
ment for not to exceed six months, or both.

b) The President may from time to time cancel or modify an)
order, approval, license, rule, or regulation issued under this title:
and each agreement, code of fair competition, or license approved.
prescribed, or issued under this title shall contain an express pro-
vision to that effect.

TITLE II—PUBLIC WORKS AND CONSTRUCTION
PROJECTS

FEDERAL EMERGENCY ADMINISTRATION OF PUBLIC WORKS

Secrion 201. (a) To effectuate the purposes of this title, the
President is hereby authorized to create a Federal Emergency
Administration of Public Works, all the powers of which shall b
exercised by a Federal Emergency Administrator of Public Work:
(hereafter referred to as the “Administrator”), and to establisl
such agencies, to accept and utilize such voluntary and uncompen
sated services, to appoint, without regard to the civil service laws
such officers and employees, and to utilize such Federal officers an:
employees, and, with the consent of the State, such State and loca
officers and employees as he may find necessary, to prescribe thei:
authorities, duties, responsibilities, and tenure, and, without regar:
to the Classification Act of 1923, as amended, to fix the compensatio:
of any officers and employees so appointed. The President may dele
gate any of his functions and powers under this title to such officer: .
agents, and employees as he may designate or appoint.

(b) The Administrator may, without regard to the civil servic
laws or the Classification Act of 1923, as amended, appoint anc
fix the compensation of such experts and such other officers and
employees as are necessary to carry out the provisions of this
title; and may make such expenditures (including expenditures for

rsonal services and rent at the seat of government and elsewhere.
?zr law books and books of reference, and for paper, printing and
binding) as are necessary to carry out the provisions of this title.

(c) i]l such compensation, expenses, and allowances shall be
paid out of funds made available by this Act.

(d) After the expiration of two years after the date of the enact-
ment of this Aect, or sooner if the President shall by proclama-
tion or the Congress shall by joint resolution declare that the emer-
gency recognized by section 1 has ended, the President shall not
make any further loans or grants or enter upon any new construc-
tion under this title, and any agencies established hereunder shall
cease to exist and any of their remaining functions shall be trans-
ferred to such departments of the Government as the President shall
designate: Provided, That he may issue funds to a borrower unde:
this title prior to January 23, 1939, under the terms of any agree
ment, or any commitment to bid upon or purchase bonds, entered
into with such borrower prior to the date ofp termination, under thi:
section, of the power of the President to make loans.
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Seo. 202. The Administrator, under the direction of the President.
shall prepare a comprehensive program of public works, which shall
include among other things the following: (a) Construction;-repair
and improvement of public highways and park ways, public build-
ings, and any publicly owned instrumentalities and facilities; (b)
conservation and development of natural resources, including con
trol, utilization, and purification-of waters, prevention of soil o1
coastal erosion, development of water power, transmission of elec-
trical energy, ard construction of river and harbor improvement:
and flood control and also the construction of any river or drainage
improvement required to perform or satisfy any obligation incurred
by the United States through a treaty with a foreign Government
heretofore ratified and to restore or develop for the use of any State
or its citizens water taken from or denied to them by performance
on the part of the United States of treaty obligations heretofore
assumed : Provided, That no river or harbor improvements shall be
carried out unless they shall have heretofore or hereafter beer
adopted by the Congress or are recommended by the Chief of Engi
neers of the United States Army; (c) any projects of the characte:
heretofore constructed or carried on either directly by public author-
ity or with public aid to serve the interests of the general public:
(d) construction, reconstruction, alteration, or repair under publis
regulation or control of low-cost housing and slum-clearance proj
ects; (e) any project (other than-those included in the foregoing
classes) of any character heretofore eligible for loans under sub
section (a) of section 201 of the Emergency Relief and Constructior
Act of 1932, as amended, and paragraph (3) of such subsection (a)
shall for such purposes be held to include loans for the construction
or completion of hospitals the operation of which is partly financed
from public funds, and of reservoirs and pumping plants and fo:
the construction of dry docks; and if in the opinion of the President
it seems desirable, the construction of naval vessels within the terms
and/or limits established by the London Naval Treaty of 1930 and
of aircraft required therefor and construction of heavier-than-ai
aircraft and technical construction for the Army Air Corps and
such Army housing projects as the President may approve, and

rovision of original equipment for the mechanization or motor
1zation of such Army tactical units as he may designate: Provided.
however, That in the event of an international agreement for the
further limitation of armament, to which the United States is
signatory, the President is herel)y authorized and empowered t«
suspend, in whole or in part, any such naval or military constructior
or mechanization and motorization of Army units: Provided fur-
ther, That this title shall not be applicable to public works unde:
the jurisdiction or control of the Architect of the Capitol or of any
commission or committee for which such Architect is the contracting
and/or executive officer.

Skc. 203. (a) With a view to increasing employment quickly (while
reasonably securing any loans made by the United States) the Presi-
dent is authorized and empowered, through the Administrator or
through such other agencies as he may designate or create, (1) tocon
struct, finance, or aid in the construction or financing of any public-
works project included in the program prepared pursuant to section
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202; (2) upon such terms as the President shall prescribe, to make
grants to States, municipalities, or other public bodies for the con-
struction, repair, or improvement of any such project, but no such
grant shall be in excess of 30 per centum of the cost of the labor and
materials employed upon such projects (3) to acquire by purchase, or
by exercise of the power of eminent domain, any real or personal
property in connection with the construction of any such project,
and to sell any security acquired or any property so constructed or
acquired or to lease any such property with or without the privilege
of purchase: Provided, That all moneys received from any such sale
or {)ease or the repayment of any loan shall be used to retire obliga-
tions issued pursuant to section 209 of this Act, in addition to any
other moneys required to be used for such purpose; (4) to aid in
the financing of such railroad maintenance and equipment as may
be approved by the Interstate Commerce Commission as desirable
for the improvement of transportation facilities; and (5) to advance,
upon request of the Commission having jurisdiction of the project,
the unappropriated balance of the sum authorized for carrying out
the provisions of the Act entitled “ An Act to provide for the
construction and equipment of an annex to the Library of Con-
gress ”, approved June 13, 1930 (48 Stat. 583); such advance to be
expended under the direction of such Commission and in accordance
with such Act: Provided, That in deciding to extend any aid or
grant hereunder to any State, county, or municipality the President
may consider whether action is in process or in good faith assured
therein reasonably designed to bring the ordinary current expendi-
tures thereof within the prudently-estimated revenues thereof. The
provisions of this section and section 202 shall extend to public
works in the severa] States, Hawaii, Alaska, the District of Colum-
bia, Puerto Rico, the Canal Zone, and the Virgin Islands.

(b) All expenditures for authorized travel by officers and
employees, including subsistence, required on account of any Federal
public-works projects, shall be charged to the amounts allocated to
such projects, notwithstanding any other provisions of law; and
there is authorized to be employed such personal services in the
District of Columbia and elsewhere as may be required to be engaged
upon such work and to be in addition to employees otherwise pro-
vided for, the compensation of such additional personal services to
be akcharge against the funds made available for such construction
work.

Sic) In the acquisition of any land or site for the purposes of
Federal public buildings and in the construction of such buildings
provided for in this title, the provisions contained in sections 305
and 306 of the Emergency Relief and Construction Act of 1932, as
amended, shall afzf)ly.

(d) The President, in his discretion, and under such terms as
he may prescribe, may extend any of the benefits of this title to an,
State, county, or municipality -notwithstanding any constitutional'
or legal restriction or limitation on the right or power of such State,
county, or municipality to borrow money or incur indebtedness.

Sro. 204. (2) For the purpose of providing for emergency con-
struction of public highways and related projects, the Presigmt is
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authorized to make grants to the highway departments of the several
States in ap amount not less than $400,000,000, to be expended by
such departments in accordance with the provisions of the Federal
Highway Act, approved November 9, 1921, as amended and supple-
mented, except us provided in this title, as follows:

(1) For expenditure in emergency construction on the Federal
aid highway svstem and extensions thereof into and through munici-
palities. The amount apportioned to any State under this paragraph
may be used to pay all or any part of the cost of surveys, plans, and
of highway ans bridge construction including the elimination of
hazards to highway traffic, such as the separation of grades at crcss-
ing, the reconstruction of existing*railroad grade crossing structures,
the relocation of highways to eliminate railroad crossings, the widen-
ing of narrow bridges and roadways, the building of footpaths,
the replacement of unsafe bridges, the construction of routes to
avoid congested areas, the construction of facilities to improve
accessibility and the free flow of traflic, and the cost of any other
construction that will provide safer traffic facilities or definitely
eliminate existing hazards to pedestrian or wehicular traffic. No
funds made available by this title shall be used for the acquisition
of any land, right of way, or easement in connection with any rail-
road grade elimination project.

(2) For expenditure in emergency construction on secondary or
feeder roads to be agreed upon by the State highway departments
and the Secretary of Agricniture: Provided, That the State or
responsible political subdivision shall provide for the proper main-
tenance of said roads. Such grants shall be available for payment
of the full cost of surveys, plans, improvement, and construction of
secondary or feeder roads, on which projects shall be submitted by
the State highway department and approved by the Secretary of
Agriculture.

{b) Any amounts allocated by the President for grants under
subsection (a) of this section shall be apportioned among the several
States seven-eighths in accordance with the provisions of section
21 of the Federal Highway Act, approved November 9, 1921, as
amended and supplemented (which Act is hereby further amended
for the pur;{loses of this title to include the District of Columbia),
and one-eighth in the ratio which the population of each State
bears to the total population of the United States, according to the
latest decennial census and shall be available on July 1, 1933, and
shall remain available until expended; but no part of the funds
apportioned to any State need be matched by the State, and such
funds may also be used in lieu of State funds to match unobligated
balances of previous apportionments of regular Federal-aid
appropriations.

Ec) All contracts involving the expenditure of such grants shall
contain provisions establishing minimum rates of wages, to be pre-
determined by the State hiélwa department, which contractors
ghall pay to skilled and unskilled labor. and such minimum rates
shall be stated in the invitation for bids and shall be included in
progosals for bids for the work.

(d) In the expenditure of such amounts, the limitations in the
Federal Highway Act, approved November 9, 1921, as amended and
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supplemented, upon highway construction, reconstruction, and
bridges within municipalities and upon payments per mile which
may be made from Federal funds, shall not apply.

.{e) As used in this section the term * State " includes the Territory
of Hawaii and the District of Columbia. The term “ highway ” as
defined in the Federal Highway Act approved November 9, 1921
as amended and supplemented, for the purposes of this section, shall
be deemed to include such main parkways as may be designated by
the State and approved by the Secretary of Agriculture as part of the
Federal-aid highway system.

(f) Whenever, in connection with the construction of any highway
project under this section or section 202 of this Act, it is necessary
to acquire rights of way over or through any property or tracts of
land owned and controlled by the Government of the United States,
it shall be the duty of the proper official of the Government of the
United States having control OP such property or tracts of land with
the approval of the President and the Attorney General of the
United States, and without any expense whatsoever to the United
States, to perform any acts and to execute any agreements necessary
to grant tge rights of way so required, but if at any time the land
or the property the subject of the agreement shall cease to be used
for the purposes of the highway, the title in and the jurisdiction
over the land or property shall automatically revert to the Govern-
ment of the United States and the agreement shall so provide.

(g) Hereafter in the administration of the Federal Igighway Act,
and Acts amendatory thereof or supplementary thereto, the first
paragraph of section 9 of said Act shall not apply to publicly owned
toll bridges or approaches thereto, operated by the highway depart-
ment of any State, subject, however, to the condition that all tolls
received from the operation of any such bridge, less the actual cost
of operation and maintenance, shall be applied to the repayment of
the cost of its construction or acquisition, and when the cost of its
construction or acquisition shall have been repaid in full, such bridge
thereafter shall be maintained and operated as a free bridge.

Sko. 205. (a) Not less than $50,000,000 of the amount made avail-
able by this Act shall be aliotted for (A) national forest highways,
(B) national forest roads, trails, bridges. and related projects, (C
national park roads and trails in national parks owned or authori
(D) roaxs)s on Indian reservations, end (E) roads through public
lands, to be expended in the same manner as provided in paragraph
(2) of section 301 of the Emergency Relief and Construction Act
of 1932, in the case of approprations allocated for such purposes,
respectively, in such section 301, to remain available until expended.

b) The President may also allot funds made available by this
Act for the constructiox;'l repair, and improvement of public high-
ways in Alaska, the Canal Zone, Puerto Rico. and the Virgin Islands.

0. 206. All contracts let for construction projects and all
loans and grants pursuant to this title shall contain such provisions
as are necessary to insure (1) that no convict labor shall be emplo
on any such project; (2) that (except in executive, administratave,
and supervisory positions), so far-as practicable and feasibls no
individual directly employed on any such project shall be permitted
to work more than thirty hours in any one week; (8) that all em-

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



66

ployees shall be paid just and reasonable wages which shall be
compensation sufficient to provide, for the hours of labor as limited,
a standard of living in decency and comfort; (4) that in the employ-
ment of labor in connection with any such project, preference shall
be giveny where they are qualified, to ex-service men with dependents,
ané’rl then in the following order: (A) To citizens of the United States
and aliens who have declared their intention of becoming citizens,
who are bona fide residents of the political subdivision and/or county
in which the work is to be performed, and (B) to citizens of the
DUrited States and aliens who have declared their intention of becom-
ing citizens, who are bona fide residents of the State, Territory, or
district in which the work is to be performed: Provided, That these
preferences shall apply only where such labor is available and quali-
fied to perform the work to which the employment relates; and
(5) that the maximum of human labor shall be used in lieu of
machinery wherever practicable and consistent with sound economy
and public advantage.

Sec. 207. (a) For the purpose of expediting the actual construc-
tion of public works contemplated by this title and to provide a
means of financial assistance to persons under contract with the
United States to perform such construction, the President is author-
ized and empowered, through the Administrator or through such
other agencies as he may designate or create, to approve any assign-
ment executed by any such contractor, with the written consent of
the surety or sureties upon the penal bond executed in connection
with his contract, to any national or State bank, or his claim against
the United States, or any part of such claim, under such confract;
and any assignment so approved shall be valid for all purposes, not-
withstanding the provisions of sections 3737 and 3477 of the Revised
Statutes, as amended.

(b) The funds received by & contractor under any advances made
tn consideration of any such assignment are hereby declared to be
trust funds in the hands of such contractor to be first applied to
the payment of claims of subcontractors, architects, engineers, sur-
veyors, laborers, and material men in connection with the project,
to the payment of premiums on the penal bond or bonds, and pre-
miums accruing during the construction of such project on insur-
ance policies taken in connection therewith. Any contractor and
any officer, director, or agent of any such contractor, who applies, or
consents to the ap lication of, such funds for any other purpose and
fails to pay any claim or premium hereinbefore mentioned, shall be
deemed guilty of a misdemeanor and shall be punished by a fine
of pot more than $1,000 or by imprisonment for not more than one
year, or by both such fine and imprisonment.

(cs Nothing in this section shall be considered as imposing upon
ths assignee any obligation to see to the proper application of the
funds advanced by the assignee in consideration of such assignment.

BUBSISTENCE HOMESTEADS

8ec. 208. To provide for aiding the redistribution of the overbal-
ance of population in industrial centers $25,000,000 is hereby made
available to the President, to be used by him through such agencies
a8 he may establish and under such regulations as he mav make. for
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making loans for and otherwise aiding in the purchase of subsistence
homesteads. The moneys collected as repayment of said loans shall
constitute & revolving ¥und to be administered as directed by the
President for the purposes of this section.

RULES AND EEGULATIONS

Sea. 209. The Preeident is authorized to prescribe such rules
and regulations as may be necessary to carry out the purposes of
this title, and any violation of any such rule or regulation shall
be punishable by fine of not to exceed $500 er imprisonment not to
exceed six mon or both.

ISSUB OF SECURITIES AND SINKING FUND

Seo. 210. (a) The Secretary of the Treasury is suthorized to
borrow, from time to time, under the Second Liberty Bond Act,
as amended, such amounts as may be necessary to meet the expendi-
tures authorized by this Act, or to refund ang obligations prov:rn:lﬂv
issued under this section, and to issue therefor bonds, notes, ifi-
cates of indebtedness, or Treasury bills of the United States.

(b) For each fiscal year beginni.ng with the fiscal year 1934 there
is hereby appropriated, in addition to and as part of, the cumulative
sinking fund provide«i by section 6 of the Victory Liberty Loan
Act, as amended, out of any money in the Treasury not otherwise
appropriated, for the purposs of such fund, an amount equal to
214 per centum of the te amount of the expenditures made
out of appropriations made or suthorized under this Act as deter-
mined by the Secretary of the Treasury.

RERMPLOYMERT AND RELIEF TAXES

Sro. 211, (:LMEﬂ’ective as of the day following the date of the
enactment of this Act, section 617 (t') of the Revenue Act of 1932
is amended by striking out “ 1 cent” and inserting in lien thereof

%114 cents ™.

?l?) Effective as of the day following the date of the enactment
of this Act, section 617 (¢) (2) of such Act is amended by adding
at the end thereof a new sentence to read as follows: “Ag used in
this paragraph the term ‘benzol ' does not include benzol sold for
use otherwise than as a fuel for the propulsion of motor vehicles,
motor boats, or l.irpl;nes,; and otherwise in the manufacture or
production of such fuel.

Skc. 219. Titles IV and V of the Revenue Act of 1932 are amended
by striking out “1934 ” wherever appearing therein and by insertiz
in lieu thereof “ 1985 ®. Section 761 of the Revenue Act of 1932 w
further amended by striking out “ and on July 1, 1883 ” and inserting
in lieu thereof “and on July 1, 1933, and on July 1, 1984,.

Sec. 218. (a) There is hereby imposed upon t{o receipt of divi-
dends (required to be included in the income of the recipient
under the provisions .of .the HRevenue Act o : By person.

the provisions of .the Re ct of 1882 )
other.than a domestic corporation, an excise tax t05 per centum
of the amount thereof, such tax to be deducted mdwitmld hheld~from
such dividends by the payor corporation. The tax imposed by this
section shall not q.)plx to dividends declared befors the date of
the enactment of this Act.
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gb) Every corporation required to deduct and withhold any tax
under this section shall, on or before the last day of the month fol-
lowing the payment of the dividend, make return thereof and- pay
the tax to tﬂe collector of the district in which its principal place
of business is located, or, if it has no principal place of business
in the United States, to the collector at galtimore, Maryland.

¢) Every such corporation is hereby made liable for such tax
and is hereby indemnified against the claims and demands of any
person for the amount of any payment made in accordance with the
provisions of this section.

(d) The provisions of sections 118, 771 to 774, inclusive, and 1111
of the Revenue Act of 1932 shall be applicable with respect to the
tax imposed by this section.

(e) The taxes imposed by this section shall not apply to the divi-
dends of any corporation enumerated in section 103 of the Revenue
Act of 1932,

Sec. 214. Section 104 of the Revenue Act of 1932 is amended b
striking out the words “the surtax” wherever occurring in suc
section and inserting in lieu thereof “any internal-revenue tax.”
The heading of such section is amended by striking out “ surtaxes”
and inserting in lieu thereof “internal-revenue taxes.” Section
13(c) of such Act is amended by striking out “surtax” and
wnserting in lieu thereof * internal-revenue tax.”

Seo. 215. (a) For each year ending June 30 there is hereby im-
posed upon every domestic corporation with respect to carrying
on or doing business for any part of such year an excise tax of $1
for each $1,000 of the adjusted declared value of its capital stock.

(b) For each year ending June 30 there is hereby imposed upon
every foreign corporation with respect to carrying on or doing busi-
ness in the United States for any part of such year an excise tax
equivalent to $1 for each $1,000 of the adjusted declared value of
capital employed in the transaction of its business in the United
States.

(c) The taxes imposed by this section shall not apply—

(1) to any corporation enumerated in section 103 of the Revenue
Act of 1932;

(2) to any insurance company subject to the tax imposed by
section 201 or 204 of such Act;

(3) to any domestic corporation in respect of the year ending
June 30, 1933, if it did not carry on or do business during a part
of the period from the date of the enactment of this Act to June
80, 1933, both dates inclusive; or

(4) to any foreign corporation in respect of the vear endin
June 39, 1933, if it did not carry on or do business in the Unites
States during a part of the period from the date of the enactment
of this Act to June 30, 1933, both dates inclusive.

(d) Every corporation liable for tax under this section shall make
a return under oath within one month after the close of the year
with respect to which such tax is imposed to the collector for the
district in which is located its principal place of business or, if it
has no principal place of business in the United States, then to the
collector at Baltimore. Maryland. Such return shall contain such
information and be made in such manner as the Commissioner with
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the .l;:prnva.] of the Secretary may by regulations prescribe, The
tax shall, without assessment by the Commissioner or notice from
ths ocollector, be due and payable to the collector before the expira-
tion of the period for filing the return. If the tax is not paid when
due, there sﬁeall be added as part of the tax interest at the rate of 1
per centum s month from the time when the tax became due until
paid. All provisions of law (including alties) applicable in
respect of the taxes imposed by section 600 of the Revenue Act of
1026 shall, in so far as not inconsistent with this section, be applicable
in respect of the taxes imposed by this section. The Commissioner
may extend the time for making thv returns and paying the taxes
imposed by this section, under such rules and regulations as he may
prescribe with the approval of the Secretary, but no such extension
shall be for more than sixty daya

(e) Returns required to be filed for the purpose of the tax imposed
by this section shall be open to inspection in the same manner to
the xame extent, and subject to ilie same provisions of law, including
penalties, as returns made under title IT of the Revenue Act of 1924,

(f) For the first year ending June 20 in respect of which a tax
is imposed b{:his section upon any corﬁoration, ¢ adjusted declared
value shall be the value, as declared by the corporation in its first
return under this section (which declaration of value cannot bLe
smended), as of thie close of its last income-tax taxable year ending
at or prior to the close of the year for which the tax is imposed by
this section (or as of the date of orfnnization in the case of a corpo-
ration having no income-tax taxable year ending at or prior te the
close of the year for which the tax is imposed by this section). For
any subsequent year ending June 30. the adjusted declared value in
the case of a domestic corporution shall L the original declared
value plus (1) the cash and fair market vaiue of property paid in
for stock or shares, (2) paid-in surplus and contributions to capital,
and (3) earnings and profits, and minus (A) the value of properiy
distributed in hquidation to shareholders, (1) distributions of earn-
ings and profits. and (C) deficits, whether operating or nonoperat-
ing; each adjustment being made for the period from the date as of
:ﬁich the original declared value was declared to the close of ite
last income-tax taxable year ending at or prior to the close of the
yesr for which the tax is imposed by this section. For any subse-
quent vear ending June 80, the adjusted declared value in the case
of a foreign corporation shall be the original declared value adjusted,
in accordance with regulations prescribed by the Commissioner with
the approval of the Secretary, to reflect increases or decreases (for
the period ed in the preceding sentence) in the capital
employed in the transaction of its business in the United States.

) The terms used in this section shall have the same meaning
as then used in the Revenue Act of 1932,

Sec. 216. (a) There is hereby imposed upon the net income of
every corporation, for each income-tax taxable year ending after
the close of the first year in respect of which it is taxable under
section 215, an excess-profits tax equivalent to 5 per centum of such
portion of its net income for such income-tax taxable year as is in
«xcess of 121,% per cqntum of the adjusted declared value of its
eapital stock (or in tie case of a foreign corporation the adjusted
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declared value ef capital employed in the transaction: of its business
in the United States) as ofp the close of the preceding income-tax
taxable year (or as of the date of organization 1f it had no preceding
income-tax taxable year) determined as provided in section 215, The
terms used in this section shall have the same meaning as when used
in the Revenue Act of 1932.

b) The tax imposed by this section shall be assessed, collected,
and paid in the same manner, and shall be subject to the same provi-
sions of law (including penalties), as the taxes imposed by title I
of the Revenue Act of 1932,

8ec. 217. (a) The President shall proclaim the date of—

(1) the close of the first fisca. {ear ending June 80 of any
Eaar after the year 1933, during which the total receipts of the

nited States (excluding public-debt receipts) exceed its total
expenditures Sexcluding public-debt expenditures other than
those chargeable against such receipts), or

(2) the repeal of the eighteentﬁ amendment to the Consti-
tution,

whichever is the earlier.

(b) Effective as of the 1st day of the calendar year following the
date so proclaimed section 617(a) of the Revenue Act of 1932, as
amended},) is amended by striking out “ 114 cents ” and inserting in
Lieu thereof “ 1 cent ”.

(c) The tax on dividends imposed by section 218 shall not apply
to any dividends declared on or after the 1st day of the ca.leDSar
year z)llowing the date so proclaimed.

(d) The capital-stock tax imposed b{esection 215 shall not apply
to any taxpayer in respect of any year beginning on or after the 1st
day of July following the date so proclaimed.

(e) The excess-profits tax imposed by section 216 shall not apply
to any taxpayer in respect of any taxable year after its taxable year
during which the date so proslaimed occurs.

Sec. 218. (a) Effective as of January 1, 1933, sections 117, 28(i),
169, 187, and 205 of the Revenue Act of 1932 are repealed.

(B& Effective as of January 1, 1933, section 23(r) (2) of the Reve-
nue Act of 1932 is repealed.

(c) Effective as of January 1, 1933, section 23(r) (8) of the Reve-
nue Act of 1932 is amended by striking out all after the word ¢ Ter-
ritory " and inserting a period.

(d) Effective as of January 1, 1938, section 182(a) cf the Revenue
Act of 1932 is amended by inserting at the end thereof a new sentence
as follows: “ No part of any loss disallowed to a partnership as a
deduction by section 23(r) shall be allowed as a deduction to a
member of such partnership in computing nst income.”

(e) Lffective as of January 1, 1933, section 141(c) of the Revenue
Act of 1932 is amended by strikmgeout “ except that for the taxable
years 1932 and 1933 there shall be added to the rate of tax pre-
scribed by sections 13(a), 201(b), and 204(a), a rate of three fourths
of 1 per centum " and inserting in lieu thereof the following: “ except
that for the taxable years 1932 and 1933 there shall be added to the
rate of tax rescribedyby sections 13(a), 201(b), and 204(a), a rate of
three fourths of 1 per centum and except that for the taxable years
1934 and 1935 there shall be added to the rate of tax prescribed by
sections 13(a), 201(b), and 204(a), a rate of 1 per centum ”,
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g) No interest ghall be assessed or collected for any period prior
to ?tember 15, 1933, upon such portion of any amount determined
as a deficiency in income taxes as is attributable solely to the amend-
ments made to the Revenue Act of 1932 by this section.

(%2 In cases where the effect of this section is to require for a
taxable year ending prior to June 30, 1933, the making of an income-
tax return not otherwise required by law, the time for making the
return and paying the tax shall be the same as if the return was for
a fiscal year ending June 30, 1933,

(h) Section 55 of the Revenue Act of 1932 is amended by inserting
before the period at the end thereof a semicolon and the following:
“and all returns made under this Act after the date of enactment
of the National Industrial Recovery Act shall constitute public
records and shall be open to public examination and inspection to
such extent as shall be authorized in rules and regulations promul-
gated by the President .

Sec. 219. Section 500 (a) (1) of the Revenue Act of 1926, as
amended, is amended by striking out the period at the end of the
second sentence thereof and inscrting in lieu thereof a comma and
the following: “ except that no tax shall be imposed in the case of

ersons admitted free to any spoken play (not a mechanical repro-

uction), whether or not set to music or with musical parts or accom-
paniments, which is a consecutive narrative interpreted by a single
set of characters, all necessary to the development of the plot, in
two or more acts, the performance consuming more than 1 hour and
45 minutes of time.”

APPROPRIATION

Seo. 220. For the purposes of this Act, there is hereby authorized
to be appropriated, out of any money in the Treasury not otherwise
appropriated, the sum of $3,300,000,000. The President is author-
ized to allocate so much of said sum, not in excess of $100,000,000, as
he may determine to be necessary for expenditures in carrying out
the Agricultural Adjustment Act and the purposes, powers, and func-
tions heretofore and hereafter conferred upon the Farm Credit
Administration.

Skc. 221. Section 7 of the Agricultural Adjustment Act, approved
May 12, 1933, is amended by striking out all of its present terms and
provisions and substituting therefor the following:

“Src. 7. The Secretary shall sell the cotton held by him at his
discretion, but subject to the foregoing grovisions: Provided, That
he shall dispose of all cotton held by him by March 1, 1936 : Provided
further, That notwithstanding the provisions of section 6, the Sec-
retary shall have authority to enter into option contracts with pro-
ducers of cotton to sell to the producers such cotton held by him, in
such amounts and at such prices and upon such terms and conditions
a8 the Secretary may deem advisable, 1n combination with rental or
benefit payments provided for in part 2 of this title.

“ Notwithstanding any provisions of existing law, the Secretary
of Agriculture may in the administration of the icultural Adjust-
ment Act make public such information as he deems necessary in
order to effectuate the purposes of such Act.”
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TITLE IITI-AMENDMENTS TO EMERGENCY RELIEF
AND CONSTRUCTION ACT AND MISCELLANEOUS
PROVISIONS

Secrion 801. After the expiration of ten days after the date upon
which the Administrator has qualified and taken office, (1) no
application shall be approved by the Reconstruction Finance Cor-
poration under the provisions of subsection (a) of section 201 of
the Emergency Relief and Coustruction Act of 1932, as amended, and
(2) the Administrator shall have access to all applications, files, and
records of the Reconstruction Finance Corporation relating to loans
and contracts and the administration of ds under such subsec-
tion: Provided, That the Reconstruction Finance Corporation may
issue funds to a borrower under such subsection (a) prior to January
23, 1939, under the terms of any agreement or any commitment
to bid upon or purchase bonds entered into with such borrower pur-
suant to an application approved prior to the date of termination.
under this section, of the power of the Reconstruction Finance Cor-
poration to approve applications.

DECREASE OF BORROWING POWER OF RECONSTRUCTION FINANCH
CORPORATION

Seo. 802. The amount of notes, dcbentures, bonds, or other such
obligations which the Reconstruction Finance Corporation is author-
ized and empowered under section 9 of the Reconstruction Finance
Corporation Act, as amended, to have outstanding at any one time is
decreased by $400,000,000.

BEPARABILITY CLAUSE

Seo. 803. If any provision of this Act, or the application thereof
to any person or circumstances, is held invalid, the remainder of
the Act, and the application of such provision to other persons or
circumstances, shall not be affected thereby.

SHORT TITLE

Sro. 804. This Act may be cited as the * National Industrial
Recovery Act.”

Approved, June 16, 1933, 11:55 a.m.
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(RXTBAOT FROM)
{PoeLic No. 416—73p ConNgress]
[8. 3285]

An Act To provide for the regulation of interstate and foreign communicatiom
by wire or radio, and for other purposes

APPLICATION OF ANTITRUST LAWS

Seo. 318. ANl laws of the United States relating to unlawful
restraints and monopolies and to combinations, contracts, or agree-
ments in restrain of trade are hereby declared to be applicab%e to
the manufacture and sale of and to trade in radio apparatus and
devices entering into or affecting interstate or foreign commerce and
to interstate or foreign radio communications. Whenever in an
suit, action, or proceeding, civil or criminal, brought under the provi-
sions of any of said laws or in any proceedings brought to enforce
or to review findings and orders of the Federal Trade Commission
or other governmental agency in respect of any matters as to which
said Commission or other governmental agency is by law authorized
to act, any licensee shall be found guilty og the violation of the provi-
sions of such laws or any of them, the court, in addition to the penal-
ties imposed by said laws, may adjudge, order, and /or decree that the
license of such licensee simll, as of the date the decree or judgment
becomes finally effective or as of such other date as the said decree
shall fix, be revoked and that all rights under such license shall there-
upon cease: Provided, however, That such licensee shall have the
same right of appeal or review as is provided by law in respect of
other decrees ang judgments of said court.

PRESERVATION OF COMPETITION IN COMMERCE

Sko. 814. After the effective date of this Act no person engaged
directlly2 or indirectly through any person directly or indirectly
controlling or controlled by, or under direct or indirect common
control with, such person, or through an agent, or otherwise, in the
business of transmitting and/or receiving for hire energy, communi-
cations, or signals by radio in accordance with the terms of the
license issued under this Act, shall by purchase, lease, construction,
or otherwiss, directlfr or indirectly, acquire, own, control, or operats
any cable or wire telegraph or telephone line or system between any

lace in any State, Territory, or possession of the United States or
in the District of Columbia, and any place in any foreign country,
or shall acquire, own, or control anf part of the stock or other
capital share or any interest in the physical property and/or other
assets of any such cable, wire, telegraph, or telephone line or system,
if in either case the purpose is and/or the effect thereof may be
to substantially lessen competition or to restrain commerce between
any place in any State, Territory, or possession of the United States,
or in the District of Columbia, and any place in any foreign coun-
try, or unlawfully to create monopoly in any line of commercej nor

a3
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shall any person engaged directly, or indirectly through any person
directly or indirectly controlling or controlled by, or under direct
or indirect common control with, such person, or through an agent,
or otherwise, in the business of transmitting and/or receiving for
hire messages by any cable, wire, telegraph, or telephone line or
stem (a) between any place in any State, Territory, or possession
. of the United States, or 1n the District of Columbia, and any place
in any other State, Territory, or possession of the United States;
or (b) between any place in any State, Territory, or possession of
the United States, or the District of éolumbia, and any place in
any foreign country, by purchase, lease, construction, or otherwise,
directly or indirectly acquire, own, control, or operate any station or
the apparatus thereln, or any system for transmitting and/or receiv-
ing radio communications or signals between any place in any State
Territory, or possession of the United States, or in the District of
Columbia, and any place in any foreign country, or shall acquire,
own, or control any part of the stock or other capital share or any
interest in the physical property and/or other assets of any such
radio station, apparatus, or system, if in either case the purpose is
and/or the effect thereo may be to substantially lessen competition
or to restrain commerce between any place in any State, Territory,
or possession of the United States, or in the District of Columbia,
any place in any foreign country, or unlawfully to create
monopoly 1n any line of commerce.

(d) The first paragraph of section 11 of the Act entitled “An Act
to supplement existing laws against unlawful restraints and monopo-
lies, and for other purposes”, approved October 15, 1914, is amenged
to read as follows:

“Sec. 11. That authority to enforce compliance with sections 2,
3,7, and 8 of this Act by the persons respectively subject thereto is
hereby vested: In the Interstate Commerce Commission where appli-
cable to common carriers subject to the Interstate Commerce Act, as
amended ; in the Federal Communications Commission where appli-
cable to common carriers engaged in wire or radio communication
or radio transmission of energy ; in the Federal Reserve Board where
applicable to banks, banking associations, and trust companies; and
in the Federal Trade Commission where applicable to all other char-
acter of commerce, to be exercised as follows:".

Approved, June 19, 1934,
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{PusLic—No. 692—74tr CoNGRrESS]
{H. R. 8442

AN ACT

To amend sectlon 2 of the Act entitled “An Aet to supplement existing laws
against unlawful restraints and monopolies, and for other purposes”, approved
October 15, 1914, as amended (U. 8. C,, title 15, sec. 13), and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 2 of
the Act entitled “An Act to supplement existing laws against unlaw-
ful restraints and monopolies, and for other purposes”, approved
October 15, 1914, as amended (U. S. C,, title 15, sec. 13), 1s amended
to read as follows:

“Sec. 2. (a) That it shall be unlawful for any person engaged in
commerce, 1n the course of such commerce, either directly or indi-
rectly, to discriminate in price between different purchasers of com-
modities of like grade and quality, where either or any of the
purchases involved in such discrimination are in commerce, where
such commodities are sold for use, consumption, or resale within the
United States or any Territory thereof or the District of Columbia
or any insular possession or other place under the jurisdiction of the
United States, and where the effect of such discrimination may be
substantially to lessen competition or tend to create a monopoly in
any line of commerce, or to injure, destroy, or prevent competition
with any person who either grants or knowingly receives the benefit
of such discrimination, or with customers of either of them: Pro-
vided, That nothing herein contained shall prevent differentials
which make only due allowance for differences in the cost of manu-
facture, sale, or delivery resulting from the differing methods or

uantities in which such commodities are to such purchasers sold or
aelivered: Provided, however, That the Federal Trade Commission
may, after due investigation and hearing to all interested parties,
fix ‘and establish quantity limits, and revise the same as it finds
necessary, as to particular commodities or classes of eommodities,
where it finds that available purchasers in greater quantities are so
few as to render differentials on account thereof unjustly discrimi-
natory or promotive of monopoly in any line of commerce; and the
foregoing shall then not be construed to permit differentials based on
differences in quantities greater than those so fixed and established:
And provided further, That nothing herein contained shall prevent
persons engaged in selling goods, wares, or merchandise in com-
merce from selecting their own customers in bona fide transactions
and not in restraint of trade: And tded further, That nothing
herein contained shall prevert price changes from time to time where
in response to changing conditions affecting the market for or the
marketability of the goods concerned, such as but not limited to
actual or imminent deterioration of perishable goods, obsolescence
of seasonal goods, distress sales under court process, or sales in good
faith in discontinuance of business in the goods concerned.

as
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“(h) Upon proof being made, at any hearing on a complaint
nnder this section, that there has been discrimination in price or
services or facilities furnished, the burden of rebutting the prima
facie vase thus made by showing justification shall be upon the per-
son charged with a violation of this section, and unless justification
shall be affirmatively shown, the Commission is authorized to issue
an order terminating the discrimination: Provided, however, That
nothing herein contained shall prevent a seller rebutting the prima-
facie case thus made by showing that his lower price or the furnish-
ing of services or facilities to any purchaser or purchasers was made
in good faith to meet an equally ﬁ’ow price of a competitor, or the
services or facilities furnished by a competitor.

“(c) That it shall be unlawful for any person engaged in com-
merce, in the course of such commerce, to pay or grant, or to receive
or accept, anything of value as a commission, brokerage, or other
compensation, or any allowance or discount in lieu thereof, except
for services rendered in connection with the sale or purchase of
goods, wares, or merchandise, either to the other party to such trans-
action or to an agent, representative, or other intermediary therein
where such intermediary is acting in fact for or in behalf, or is sub-
ject to the direct or indirect control, of any party to such transac-
tion o%ner than the person by whom such compensation is so granted
or paid.

“lZd) That it shall be unlawful for any person engaged in com-
merce to pay or contract for the payment of anything of value to or
for the benefit of a customer of such person in the course of such
commerce as compensation or in consideration for any services or
facilities fumishes by or through such customer in connection with
the processing, handling, sale, or offering for sale of any products
or commodities manufactured, sold, or offered for sale by such per-
son, uniess such payment or consideration is available on propor-
tionally equal terms to all other customers competing in the dis-
tribution of such products or commodities.

“(e) That it shall be unlawful for any person to discriminate in
favor of one purchaser against another purchaser or purchasers of
a commodity bought for resale, with or without processing, by con-
tracting to furnish or furnishing, or by contributing to the furnish-
ing of, any services or facilities connected with the processing,
handling, sale, or offering for sale of such commodity so purchased
upon terms not aceorded to all purchasers on proportionally equal
terms.

“(f) That it shall be unlawful for any person engaged in com-
merce, in the course of such commerce, knowingly to indunce or
receive a discrimination in price which is prohibited by this
section.”

Sko. 2. That nothing herein contained shall affect rights of action
arising, or litigation pending, or orders of the Federal Trade Com-
mission issued and in effect or pending on review. based on section 2
of said Act of October 15, 1914, prior to the effective date of this
amendatory Act: Provided, That where, prior to the effective date
of this amendatory Act, the Federal Trade Commission has issued
an order requiring any person to cease and desist from a violation
of section 2 of said Act of October 15, 1914, and such order is pend-

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



7

ine% on review or is in effect, either as issued or as affirmed or modi-
fied by a court of competent jurisdiction, and the Commission shall
have reason to believe that such person has committed, used or car-
ried on, since the effective date of this amendatory Act, or is com-
mitting, using or carrying on, any act, practice or method in viola-
tion of any of the provisions of said section 2 as amended by this
Act, it may reopen such original proceeding and may issue and serve
upon such person its complaint, supplementary to the original com-
plaint, stating its charges in that respect. Thereupon the same pro-
ceedings shall be had upon such supplementary complaint as pro-
vided in section 11 of said Act of October 15, 1914. If upon such
hearing the Commission shall be of the opinion that any act, prac-
tice. or method charged in said sup{:lementary complaint has been
committed, used, or carried on since the effective date of this amenda-
tory Act, or is ﬂeing committed, used or carried on, in violation of
mrg section 2 as amended by this Act, it shall make a report in
writing in which it shall state its findings as to the facts and shall
issue and serve upon such person its order modifying or amending
its original order to include any additional violations of law so
found. Thereafter the provisions of section 11 of said Act of Octo-
ber 15. 1914, as to review and enforcement of orders of the Commis-
sion shall in all things apply to such modified or amended order.
If upon review as provided in said section 11 the court shall set
aside such modified or amended order, the original order shall not
be affected thereby, but it shall be and remain in force and effect
as fully and to the same extent as if such supplementary proceedings
had not been taken.

Skc. 3. It shall be unlawful for any person engaged in commerce,
in the course of such commerce, to be a party to, or assist in, any
transaction of sale, or contract to sell, which discriminates to his
knowledge against competitors of the purchaser, in that, any dis-
count, rebate, allowance, or advertising service charge is granted
to the purchaser over and above any discount, rebate, allowance, or
advertising service charge available at the time of such transaction
to said competitors in respect of a sale of l.lgoodx; of like grade, quality,
and quantity; to sell, or contract to sell, goods in any part of the
United States at prices lower than those exacted by said person else-
where in the United States for the purpose of destroying competi-
tion, or eliminating & competitor in such part of the I'Elited States;
or, to sell, or contract to sell, goods at unreasonably low prices for
the purpose of destroying competition or eliminating a competitor.

Any person violating any of the provisions of gb.u section shall
upon conviction thereof. be fined not more than $5,000 or imprisoned
not more than one year, or both.

Sec. 4. Nothing in this Act shall prevent a cooperative association
from returning to its members, producers, or consumers the whole,
or any part 9f, the net earnings or surplus resulting from its trading
operations, in proportion to their purchases or sales from, to, or
through the association.

Approved, June 19, 1938.
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[PusLic—No. 650—75r2 CONGRESsS]

[CHAPTER 283—3D SESSION]
[H. R. 8148}

AN ACT
To amend Public Law Numbered 692, Seventy-fourth Congress, second session.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That nothing in
the Act approved June 19, 1936 (Public, Numbered 692, Seventy-
fourth Congress, second session), known as the Robinson-Patman
Antidiscrimination Act, shall apply to purchases of their supplies
for their own use by schools, colleges, universities, public libraries,
churches, hospitals, and charitable institutions not operated for profit.

Approved, May 26, 1938.
(vt:]
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MILLER-TYDINGS RESALE PRICE MAINTENANCE

Extract from
Pusrio—No. 814—T75ma CoxNGress
CrapPrER 690—185T SESSION
H. R 7472
AN ACT

To provide additional revenue for the District of Columbia, and for other
purposes.

TITLE VIII—AMENDMENT TO THE ANTITRUST LAWS

Section 1 of the act entitled “An act to protect trade and com-
merce against unlawful restraints and monopolies”, approved July 2,
1890, is amended to read as follows:

“Sgor1oN 1. Every contract, combination in the form of trust or
otherwise, or conspiracy, in restraint of trade or commerce among
the several States, or with foreign nations, is hereby declared to be
illegal: Provided, That nothing herein contained shall render illegal,
contracts or agreements prescribing minimum prices for the resale
of a commodity which bears, or the label or container of which bears,
the trade mark, brand, or name of the producer or distributor of such

. commodity and which is in free an open competition with com-
modities of the same general class Froduced or distributed by others,
when contracts or agreements of that description are lawful as
ap{)lied to intrastate transactions, under any statute, law, or public

icy now or hereafter in effect in any State, Territory, or the
g;strict of Columbia in which such resale is to be made, or to which
the commodity is to be transported for such resale, and the making
of such contracts or agreements shall not be an unfair method of
competition under section 5, as amended and supplemented, of the
act entitled ‘An act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes’, approved September
26, 1914: Provided further, That the preceding proviso shall not
make lawful any contract or agreement, providing for the establish-
ment or maintenance of minimum resale prices on any commodity
herein involved, between manufacturers, or between producers, or
between whnlesalers, or between brokers, or between factors, or
between retailers, or between persons, firms, or corporations in com-
petition with other. Every person who shall make any contract
or engage in any combination or conspiracy hereby declared to be
illegal shall be deemed guilty of a misdemeanor, and, on conviction
thereof, shall be punished by fine not exceeding $5,000, or by impris-
onment not exceeding one year, or by both said punishments, in the
discretion of the court.”

Approved, August 17, 1937.
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[PusLic—No. 447—75ta ConGRrEsa)
[CraPTER 49—3D SEssION]
[8. 1077}
AN ACT

To amend the Act creating the Federal Trade Commission, to define its powers
and duties, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress aasemblej,w That section 1 of
the Act entitled “An Act to create a Federal Trade Commission, to
define its powers and duties, and for other purposes,” approved
§e{)tember 26, 1914, as amended (U. S. C,, 1934 ed., title 15, sec. 41),
is hereby amended by inserting before the period at the end of the
third sentence thereof a colon and the following: “Provided, how-
ever, That upon the expiration of his term of office a Commissioner
shall continue to serve until his successor shall have been appointed
and shall have qualified.”

. Seo. 2. Section 4 of such Act, as amended (U. 8. C., 1934 ed,
title 15, sec. 44), is hereby amended to read as follows: .

“Sro. 4. The words defined in this section shall have the following
meaning when found in this Act, to wit:

‘“‘Commerce’ means commerce among the several States or with
foreign nations, or in any Territory of the United States or in the
District of Columbia, or between any such Territory and another, or
between any such Territory and any State or foreign nation, or
between the District of Columbia and any State or Territory or
foreign nation.

“ e,x(-ipomtion’ shall be deemed to include any company, trust,
so-called Massachusetts trust, or association, incorporated or unin.
corporated, which is organized to carry on business for its own profit
or that of its members, and has shaves of capital or capital stock or
certificates of interest, and any company, trust, so-called Massachu-
setts trust, or association, incorporated or unincorporated, without
shares of capital or capital stock or certificates of interest, except
partnerships, which is organized to carry on business for its own
profit or that of its members.

“‘Documentary evidence’ includes all documents, papers, corre-
spondence, books of account, and financial and corporate records.

“tActs to regulate commerce’ means the Act entitled ‘An Act to
regulate commerce’, approved February 14, 1887, and all Acts amend-
atory thereof and supzlementary thereto and the Communications
&ct of 1934 and all Acts amendatory thereof and supplementary

ereto.

“‘Antitrust Acts’ means the Act entitled ‘An Act to protect trade
and commerce against unlawful restraints and monopolies’, approved
July 2, 1890; also sections 78 to 77, inclusive, of an Act entitled ‘An
Act to reduce taxation, to provide revenue for the Govemme::ﬁmd
for other purposes’, approved Al?llﬂt 27, 1894 also the Act entitled
‘An Act to amend sections 78 and 76 of the Act of August 27, 1894,
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entitled “An Act to reduce taxation, to provide revenue for the
Government, and for other purposes”’, approved February 12, 1918;
and also the Act entitled ‘An Act to supplenient existing laws against
unlawful restraints and monopolies, and for other purposes’,
approved October 15, 1814.”

Skc. 8. Section 5 of such Act, as amended (U. 8. C., 1934 ed., title
151 sec. 45), is hereby amended to read as follows:

‘Sko. 5. (a) Unfair methods of competition in commerce, and
unfair or deceptive acts or practices in commerce, are hereby declared
unlawful,

“The Commission is hereby empowered and directed to prevent per-
gons, partnerships, or corporations, except banks, common carriers
subject to the Acts to regulate commerce, and persons, partnerships,
or corporations subject to the Packers and Stockyards Act, 1921,
except as provided in section 406 (b) of said Act, from using unfair
methods of competition in commerce and unfair or deceptive acts or
practices in commerce.

“(b) Whenever the Commission shall have reason to believe that
any such person, dpartnership, or corporation has been or is using
eny unfair method of competition or unfair or deceptive act or prac-
tice in commerce, and if it shall appear to the Commission that a
proceeding by it in respect thercof would be to the interest of the
public, iv shall issue and serve upon such person, partnersh(ilp, or cor-
poration a complaint stating its charges in that respect and contain-
ing a notice of a hearing upon a day and at a place therein fixed at
least thirty days after the service of said complaint. The person,
partnership, or corporation so complained of shall have the right to
appear at the place and time so fixed and show cause why an order
should not be entered by the Commission requiring such person, part-
nership, or corporation to cease and desist from 516 violation o¥ the
law so charged in said complaint. Any person, partnership, or cor-
poration may make application, and upon good cause shown may be
allowed by the Commission to intervene and appear in said proceed-
ing by counsel or in person. The testimony in any such proceeding
shall be reduced to writing and filed in the office of the Commission.
I£ upon such hearing the Commission shall be of the opinion that the
method of competition or the act or practice in question is prohibited
by this Act, it shall make a report in writing in which it shall state
ita findings as to the facts and shall issue and cause to be served on
such person, partnership, or corporation an order requiring such per-
son, partnership, or corporation to cease and desist from using such
method 6f competition or such act or practice. Until the expiration
of the time allowed for filing a petition for review, if no such peti-
tion has been duly filed within such time, or, if a petition for review
has been filed within such time then until the transcript of the record
in the proceeding has been filed in a circuit court of appeals of the
United States, as hereinafter provided, the Commission may at any
time, upon such notice and in such manner as it shall deem proper,
modity or set aside, in whole or in part, any report or any order made
or issued by it under this section. After the expiration of the time
allowed for filing a }Letition for review, if no such petition has been
duly filed within such time, the Commission may at any time, after
motios and opportunity for ’hemng, reopen and alter, modify, or set
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aside, in whole or in part, any report or order made or issued by it
under this section, whenever in the opinion of the Commission condi-
tions of fact or of law have so changed as to require such action or
if the public interest shall so require: Provided, kowever, That the
said person, partnership, or corporation may, within sixty days after
service upon him or it of said report or order entered after such a
reopening, obtain a review thereof in the appropriate circuit court of
appeals of the United States, in the manner provided in subsection
(c2 of this section.

(c) Any person, partnership, or corporation required by an order
of the Commission to cease and desist from using any method of
competition or act or practice may obtain a review of such order in
the circuit court of appeals of the United States, within any circuit
where the method of competition or the act or practice in question
was used or where such person, partnership, or corporation resides
or carries on business, by filing in the court, within sixty days from
the date of the service of such order, a written petition praying that
the order of the Commission be set aside. A copy of such petition
stall be forthwith served upon the Commission, and thereupon the
Commission forthwith shall certify and file in the court a transcript
of the entire record in the proceeding, including all the evidence
taken and the report and order of the Commission. Upon such filing
of the petition and transcript the court shall have jurisdiction of the
proceeding and of the question determined therein, and shall have

wer to make and enter upon the pleadings, evidence, and proceed-
ings set forth in such transcript a decree affirming, modif;{ing, or
setting aside the order of the Commission, and enforcin, e same
to the extent that such order is aflirmed, and to issue such writs as
are ancillary to its jurisdiction or are necessary in its judgment to
prevent injury to the public or to competitors pendente lite. The
findings of the Commission as to the facts, if supported by evidence,
shall be conclusive. To the extent that the order of the Commission
is affirmed, the court shall thereupon issue its own order commanding
obedience to the terms of such order of the Commission. If either
party shall apply to the court for leave to adduce additional evidence,
and shall show to the satisfaction of the court that such additional
evidence is material and that there were reasonable grounds for the
failure to adduce such evidence in the proceeding before the Com-
mission, the court may order such additional evidence to be taken
before the Commission and to be adduced upon the hearing in such
manner and upon such terms and conditions as to the court may
seem proper. e Commission may modify its findings as to the
facts, or make new findings, by reason of the additional evidence
so taken, and it shall file such modified or new findings, which, if
supported by evidence, shall be conclusive, and its recommendation,
if any, for the modification or sectting aside of its original order
with the return of such additional evidence. The judgment and
decree of the court shall be final, except that the same shall be sub-
ject to review by the Supreme Court upon certiorari, as provided in
section 240 of the Judicial Code. )

“(d) The jurisdiction of the circuit court of appeals of the United
States to affirm, enforce, modify, or set aside orders of the Commis-
sion shall be exclusive.
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#(e) Such proceedings in the circuit court of appeals shall be given
precedence over other cases pending therein, and shall be in every way
expedited. No order of tl?e Commission or judgment of court to
enforce the same shall in anywise relieve or absolve any person, part-
nership, or corporation from any liability under the Antitrust Acts.

“(f) Complaints, orders, and other processes of the Commission
under this section may be served by anyone duly authorized by the
Commission, either (a) by delivering a copy thereof to the person
to be served, or to a member of the partnership to be served, or the
president, secretary, or other executive ofticer or a director of the
corporation to be served; or (b) by leaving a copy thereof at the
residence or the principal office or place of business of such person,
partnership, or corporation; or (c) by registering and mailing a
copy thereof addressed to such person, partnership, or corporation
at his or its residence or principal office or place of business. The
verified return by the person so serving said complaint, order, or
other process setting forth the manner o% said service shall be proof
of the same, and the return post office receipt for said complaint,
order, or other process registered and mailed as aforesaid shall be
proof of the service of the same.

“(g) An order of the Commission to cease and desist shall become
finel—

“(1) Upon the expiration of the time allowed for ﬁlmézl Y
petition for review, if no such petition has been duly filed
within such time; but the Commission may thereafter modify
or set aside its order to the extent provided in the last sentence
of subsection (b); or

“(2) Upon the expiration of the time allowed for filing a
petition for certiorari, if the order of the Commission has been
affirmed, or the petition for review dismissed by the circuit court
of appeals, and no petition for certiorari has been duly filed; or

“{:23) Upon the denial of a petition for certiorari, if the order
of the Commission has been affirmed or the petition for review
dismissed by the circuit court of aﬁpeals' or

“(4) Upon the expiration of thirty &ays from the date of
jssuance of the mandate of the Supreme Court, if such Court
directs that the order of the Commission be affirmed or the
petition for review dismissed.

#(h) If the Supreme Court directs that the order of the Commis-
gion be modified or set aside, the order of the Commission rendered
in accordance with the mandate of the Supreme Court shall become
final upon the expiration of thirty days from the time it was ren-
dered, unless within such thirty days either party has instituted
proceedings to have such order corrected to accord with the mandate,
m which event the order of the Commission ghall become final when
so corrected. L.

“(i) If the order of the Commission is modified or set aside by the
circuit court of appeals, and if (1) the time allowed for filing =

tition for certiorari has expired and no such petition has been
ggly filed, or (2) the petition for certiorari has been denied, or
g:)) the decision of the court has been affirmed by the Supreme

urt, then the order of the Commission rendered in accordance with
the mandate of the circuit court of appeals shall become final on the
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expiration of thirty days from the time such order of the Commis-
sion was rendered, unless within such thirty days either party has
instituted proceedings to have such order corrected so that it will
accord with the mandate, in which event the order of the Com-
mission shall become final when so corrected.

“(j) If the Supreme Court orders & rehearing; or if the case is
remanded by the circuit court of appeals to the Commission for a
rehearing, and if (1) the time allowed for filing a petition for
certiorarl has expired, and no such petition has been duly filed, or
(2) the petition for certiorari has been denied, or (3) the decision
of the court has been affirmed by the Supreme Court, then the order
of the Commission rendered upon such rehearing shall become final
in the same manner as though no prior order of the Commission had
been rendered.

“(k) As used in this section the term ‘mandate’, in case a mandate
has been recalled prior to the expiration of thirty days from the date
of issuance thereof, means the final mandate.

“(}}) Any person, partnership, or corporation who violates an order
of the Commission to cease and desist after it has become final, and
while such order is in effect, shall forfeit and pay to the United States
a civil penalty of not more than $5,000 for each violation, which shall
accrue to the United States and may be recovered in a civil action
brought by the United States.”

Sec. 4. Such Act is further amended by adding at the end thereof
new sections to read as follows:

“Skc. 12. (a) It shall be unlawful for any person, partnership, or
corporation to disseminate, or cause to be disseminated, any false
advertisement—

“(1) By United States mails, or in commerce by any means,
for the purpose of inducing, or which is likely to induce, directly
or indirectly the purchase of food, drugs, devices, or cosmetics;
or

“(2) By any means, for the purpose of inducing, or which is
likely to induce, directly or indirectly, the purchase in com-
merce of food, drugs, devices, or cosmetics.

“(b) The dissemination or the causing to be disseminated of any
false advertisement within the provisions of subsection (a) of this
section shall be an unfair or deceptive act or practice in commerce
within the meaning of section 5.

“Sxc. 13, () Whenever the Commission has reason to believe—

“(1) that any person, partnership, or corporation is engaged
in, or is sbout to engage 1n, the dicsemination or the causing of
the dissemination of any advertisement in violation of section
12,and

z‘(Q) that the enjoining thereof pending the issuance of a com-
plaint by the Commission under section 5, and until such com-
plaint is dismissed by the Commission or set aside by the court
on review, or the order of the Commission to cease and desist
made thereon has become final within the meaning of section 5,
would be to the interest of the publie,

the Commission by any of its attorneys designated by it for such pur-
ose may bring suit in a district court of the United States or in the
nited States court of any Territory, to enjoin the dissemination or
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the causing of the dissemination of such advertisement. Upon
proper showing a temporary injunction or restraining order shall be
granted without bond. Any such suit shall be brought in the district
‘n which such person, partnership, or corporation resides or trans-
acts business.

“(b) Whenever it appears to the satisfaction of the court in the
case of a newspaper, magazine, periodical, or other publication, pub-
lished at regular intervals—

“(1) that restraining the dissemination of a false advertise-
ment in any particular issue of such publication would delay the
delivery of such issne after the regular time therefor, and

“(2) that such delay would be g?le to the method by which the
manufacture and distribution of such publication is customarily
conducted by the publisher in accordance with sound business
practice, and not to any method or device adopted for the eva-
sion of this section or to prevent or delay the issnance of an
injunction or restraining order with respect to such false adver-
tisement or any other advertisement,

the court shall exclude such issue from the operation of the restrain-
ing order or injunction.

“Skec. 14. (a) Any person, partnership, or corporation who violates
any provision of section 12 (a) shall, if the use of the commodit
advertised may be injurious to health because of results from sue
use under the conditions prescribed in the advertisement thereof, or
under such conditions as are customary or usual, or if such violation
is with intent to defraud or mislead, be guilty of a misdemeanor, and
upon conviction shall be punished by a fine of not more than $5,000
or by imprisonment for not more than six months, or by both such
fine and 1mprisonment; except that if the conviction is for a viola-
tion committed after a first conviction of such person, partnershi
or corporation, for any violation of such section, punishment sha
be by a fine of not more than $10.000 or by imprisonment for not
more than one year, or by both such fine and imprisonment: Pro-
vided, That for the purposes of this section meats and meat food
products duly inspected, marked, and labeled in accordance with
rules and regulations issued under the Meat Inspection Act approved
March 4, 1907, as amended, shall be conclusively presumed not m}'uﬁ-
ous to health at the time the same leave official ‘establishments.

“(b) No publisher, radio-broadcast licensee, or agency or medium
for the dissemination of advertising, except the manufacturer, packer,
distributor, or seller of the commoéity to which the false advertise-
ment relates, shall be liable under this section by reason of the dis-
semination by him of any false advertisement, unless he has refused,
on the request of the Commission, to furnish the Commission the
name and post-office address of the manufacturer, packer, distributor,
seller, or advertising agency, residing in the United States, who
caused him to disseminate such advertisement. No advertising
agency shall be liable under this section by reason of the causing by
it of the dissemination of any false advertisement, unless it has
refused, on the request of the Commission, to furnish the Commission
the name and post-office address of the manufacturer, packer, distrib-
utor, or seller, residing in the United States, who caused it to cause
the dissemimation of such advertisement.
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“Sgoc. 15. For the purposes of sections 12, 13, and 14—

“(a} The term ‘false advertisement’ means an advertisement, other
than labeling, which is misleading in a material respect; and in
determining whether any advertisement is misleading, there shall be
taken into account (among other things) not only representations
made or suggested by statement, word, design, device, sound, or any
combination thereof, but also the extent to which the advertisement
fails to reveal facts material in the light of such representations or
material with respect to consequences which may result from the use
of the commodity to which the advertisement reiates under the condi-
tions prescribed in said advertisement, or under such conditions as
are customary or usual. No advertisement of a drug shall be deemed
to be false if it is disseminated only to members of the medical

rofession, contains no false representation of s material fact, and
1ncludes, or is accompanied in each instance by truthful disclosure
of, the formula showing quantitatively each ingredient of such drug.

l‘(b) The term ‘food’ means (1) articles used for food or drink for
man or other animals, (2) chewing gum, and (3) articles used for
components of any such article.

“&) The term ‘drug’ means ﬂgll) articles recognized in the official
United States Pharmacopceis, oficial Homeopathic Pharmacopeia of
the United States, or official National Formulary, or any supplement
to any of them; and (2) articles intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in man or other
animals; and (3) articles gother than food) intended to affect the
structure or any function of the body of man or other animals; and
(4) articles intended for use as a component of any sarticle specified
in clause (1), (2), or (8); but does not include devices or their
components, parts, or accessories.

“(d) The term ‘device’ (except when used in subsection (a) of this
section) means instruments, apparatus, and contrivances, including
their parts and accessories, intended (1) for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in man or other
animals; or (2) to affect the structure or any function of the body of
man or other animals.

“(e) The term ‘cosmetic’ means (1) articles to be rubbed, poured,
sprinkled, or sprayed on, introduced into, or otherwise applied to the
human body or any part thereof intended for cleansing, beautifying,
promoting attractiveness, or altering the appearance, and (2) articles
intended for use as a component of any such article; except that such
term shall not include soap.

“Skc. 16. Whenever the Federal Trade Commission has reason to
believe that any person, partnershiﬁ, or corporation is liable to a
penalty under section 14 or under subsection (1) of section 5, it shall
certify the facts to the Attorney General, whose duty it shall be to
cause appropriate proceedings to be brought for the enforcement of
the provisions of such section or subsection.

“gm 17. If any provision of this Act, or the application thereof to
any person, partnership, corporation, or circumstance, is held invalid,
the remainder of the Act and the application of such provision to any
other person, partnership, corporation, or circumstance, shall not be
affected thereby.
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A“§}m 18. This Act may be cited as the ‘Federal Trade Commission
ct.”

Sec. 5. (a) In case of an order by the Federal Trade Commission
to cease and desist, served on or before the date of the enactment of
this Act, the sixty-day period referred to in section 5 (c) of the
Federal Trade Commission Act, as amended by this Act, shall begin
on the date of the enactment of this Act.

b) Section 14 of the Federal Trade Commission Act, added to
such Act by section 4 of this Act, shall take effect on the expiration
of sixty days after the date of the enactment of this Act.

Approved, March 21, 1938.
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[PusLic—No. 792—76Ta CoNGREsS]
[{CaarrER 734—8D SESSION]
(H. R. 10361]

AN ACT

To provide for increaging the lending authority of the Export-Import Bank of
Washington, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That the fourth
paragraph of section 5d of the Reconstruction Finance Corporation
Act, as amended, is hereby amended by renumbering subsections
“(1)” and §2{ ” thereof “(2)” and “(3)”, respectively, and inserting
therein the following new subsection:

“(1) To assist in the development of the resources, the stabiliza-
tion of the economies, and the orderly marketing of the products of
the countries of the Western Hemisphere by supplying funds, not to
exceed $500,000,000 outstanding at any one time, to the Export-
Import Bank of Washington, S\rough oans to, or by subscriptions
to preferred stock of, such bank, to enable such bank, to make loans
to any governments, their central ba or any other acceptable
banking institutions and, when guaranteed by any such government,
a central bank, or any other acceptable banking institution, to a
politicaj subdivision, agency, or national of any such government,
notwithstanding any other provisions of law insofar as they may
restrict or ptoﬁibit loans or other ¢xtensions of credit to, or other
transactions with, the governments of the countries of the Western
Hemisphere or their agencies or nationals: Provided, That no such
loans shall be made in violation of international law as interpreted
by the Department of State, or of the Act of April 18, 1034 (48
Stat. 574), or of the Neutrality Act of 1939. Upon the written
request of the Federal Loan Administrator, with the approval of the
President, the bank is authorized, subject to such conditions and
limitations as may be set forth In such request or approval, to
exercise the powers and perform the functions herein set forth.
Such loans may be made and administered in such manner and upon
such terms and conditions as the bank may determine,”

Sec. 2. Section 5d of the Reconstruction Finance Corporation Act,
as amended, is hereby amended by adding at the end thereof the
following new paragraph:

“The amount of notes, bonds, debentures, and other such obli
tions which the Reconstruction Finance Corporation is authorized to
issue and have outstanding at any one time under existing law is
hereby increased by $1,500,000,000.

Sec. 3. That section 9 of the Act approved January 81, 1935 (49
Stat. 4), as amended, is hercby amended ?7 (a) striking out “June
30. 1941” and inserting in lieu thereof “Janu 22, 19477: (b)
deleting from the first proviso thereof the figure ,000,000” and
inserting in lieu thereoi the figure “$700,000,000”; and (¢) striking
out the second proviso thereof.

Approved, September 26, 1940.
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[Purric Law 515—77tr CongrEss)
[CHAPTER 210—2D SESSION])
{H. R. 6005)

AN ACT

To authorize eases under the Expediting Act of February 11, 1903, to be heard
and determined by courts constituted in the same manner as courts constituted
%0 hear and determine cases involving the constitutionality of Acts of Congress,
and further to define the powers of a district judge in certain suits.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 1, as
amended, of the Act entitled “An Act to expedite the hearing and
determination of suits in equity pending or hereafter brought under
the Act of July second, eighteen hundred and ninety, entitled ‘An
Act to protect trade and commerce against unlawful restraints and
monopolies’, ‘An Act to regulate commerce’, approved February
fourth, eighteen hundred and eichty-seven, or any other Acts having
a like purpose that may hereafter be enacted”, approved February
11, 1903 (32 Stat. 823; U. 8. C., 1940 edition, title 15, section 28
and title 49, section 44), ts amended to read as follows:

“That in any civil action brought in any district court of the
United States under the Act entitled ‘An Act to protect trade and
eommerce against unlawful restraints and monopolies’, approved
July 2, 1890, ‘An Act to regulate commerce’, approved February 4,
1887, or any other Acts having a like purpose that hereafter may
be enacted, wherein the United States is plaintiff, the Attorney Gen-
eral may file with the clerk of such court a certificate that, in his
opinion, the case is of general public importance, a copy of which
sﬁall be immediately furnished by such clerk to the senior circuit
judge (or in his absence, the presiding circuit judge) of the circuit
in which the case is pending (including the District of Columbia),
Upon receipt of the copy L:gsuch certificate, it shall be the duty of
the senior circuit judge or the presiding circuit judge, as the case
may be, to designate immediately three judges in such circuit, of
whom at least one shall be a circuit judge, to hear and determine
such case, and it shall be the duty 03 the judges so designated to
assign the case for hearing at the earliest gracticable date, to par-
ticipate in the hearing and determination thereof, and to cause the
case to be in every way expedited.”

Sec. 2. The amendment made by section 1 of this Act shall not
apply to any case with respect to which the Attorney General has

ed a certificate prior to the date of the enactment of this Act and
in which the court has already been constituted.

Skc. 3. In any action in a district court wherein the action of three
judges is required for the hearing and determination of an applica-
tion for interlocutory injunction and for the final hearing by reason
of the provisions of section 266 of the Judicial Code, the Act of
October 22, 1913, chapter 32, or the Act of August 24. 1937, chapter
764, section 3 (being, respectively, secs. 380, 47, and 380a of title 28

(89)
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U. S. C.), or the Act of February 11, 1903 (32 Stat. 823; U. S. C,,
1940 edition, title 15, sec. 28 and title 49, scc. 44), as amended b
section 1 of this Actha.ny one of such three judges may perform a
functions, conduct all proceedings, except the trial of such action
and enter all orders required or permitted by the Rules of Civil
Procedure for the District Courts of the United States in effect at
the time, provided such single judge shall not appoint, or order a
reference to a master, or hear and determine any application for, or
vacation of, an interlocutory injunction, or dismiss the action, or
enter a summary or final judgment on all or any part of the action:
Provided, however, That any action of a single judge hereby per-
mitted shall be subject to review at any time prior to ﬁ%leal hearing by
the court as constituted for final hearing, on application of any party
or by order of such court on its own motion.

Approved, April 6, 1942,
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[PuBLic Law 15—79tr CoNGRESS)
[CHAPTER 20—18T SE8ssI10N]
{8. 840]
AN ACT

To express the intent of the Congress with reference to the regulation of the
business of insurance.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Congress
hereby declares that the continued regulation and taxation by the
several States of the business of insurance is in the public interest,
and that silence on the part of the Congress shall not Ee construed to
impose any barrier to the regulation or taxation of such business by the
several States.

Sko. 2. (af The business of insurance, and every person engaFed
therein, shall be subject to the laws of the several States which relate
to the regulation or taxation of such business.

(b) No Act of Congress shall be construed to invalidate, impair,
or supersede any law enacted by any State for the purpose of regu-
lating the business of insurance, or which imposes a fee or tax upon
such business, unless such Act specifically relates to the business of
insurance: Provided, That after January 1, 1948, the Act of July 2,
1890, as amended, known as the Sherman Act, and the Act of October
15, 1914, as amended, known as the Clayton Act, and the Act of Sep-
tember 26, 1914, known as the Federal Trade Commission Act, as
amended, shall be applicable to the business of insurance to the extent
that such business is not regulated by State law.

Sko. 8. (a) Until January 1, 1948, the Act of July 2, 1890, as
amended, known as the Sherman Act, and the Act of October 15,
1914, as amended, known as the Clayton Act, and the Act of September
26, 1914, known as the Federal Trade Commission Act, as amended,
and the Act of June 19, 1936, known as the Robinson-Patman Anti-
discrimination Act, shall not apply to the business of insurance or
to acts in the conduct thereof.

(b) Nothing contained in this Act shall render the said Sherman
Act inapplicagle to any agreement to boycott, coerce, or intimidate,
or act of boycott, coercion, or intimidation.

Skc. 4. Nothing contained in this Act shall be construed to affect in
any manner the application to the business of insurance of the Act of
J ufy 5,1933, as amended, known as the National Labor Relations Act,
or the Act of June 25, 1938, as amended, known as the Fair Labor
Standards Act of 1938, or the Act of June 5, 1920, known as the
Merchant Marine Act, 1920,

Sko. 5. As used in this Act, the term “State” includes the several
States, Alaska, Hawaii, Puerto Rico, and the District of Columbis.

Sko. 6. If any provision of this Act, or the application of such pro-
vision to any person or circumstances, shai held invalid, the
remainder of the Act, and the application of such provision to persons
or circumstances other than those as to which it is held invalid, shall

not be affected.
Approved March 9, 1945.
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[Pupric Law 740—77TtH CoNGRESS]
[CrAPTER 589—2D SEssION]
[S. 2731]

AN ACT

To suspend untfl June 80, 1945, the running of the atatute of limitations applicable
to violations of the antitrust laws.

Be it enacted by the Senate and House of R?ramatima of the
United States of America in Congress assembled, That the running
of any existing statute of limitations applicable to violations of the
antitrust laws of the United States, now indictable or subject to
civil proceedings under any existing statutes, shall be suspended until
June 30, 1945, or until such earlier time as the Congress by concur-
rent resolution, or the President, may designate. This Act shall
apply to acts, offenses, or transactions where the existing statute of
limitations has not yet fully run, but it shall not apply to acts, offenses,
i)r transactions which are already barred by the provisions of existing
_WS.

Seko. 2. That this Act shall be in force and effect from and after
the date of its passage.

Approved, October 10, 1942,

[PusLic Law 107—791re CoNGREsS]
[CHAPTER 213—18T SEssION]
[S. 937]

AN ACT

To amend the Act suspending until June 30, 1945, the running of the statute of
limitations applicable to violations of the antitrust laws, so as to continue such
suspension until June 30, 1946.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the first sec-
tion of the Act entitled “An Act to suspend until June 80, 1945, the
running of the statute of limitations applicable to violations of the
antitrust laws”, approved October 10, 1942 (56 Stat. 781; U. 8. C,,
Supp. III, title 15, note following sec. 16), is amended by strikin
out the date “June 30, 1945 where it appears in such section an
inserting in lieu thereof the date “June 80, 1946”,

Approved June 30, 1945.
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[PuBric Law 486—79tr Conorxss]
[CrAPTER 537—2p Skssion]
[B. R. 33}

AN ACT

"To amend the Act entitled ‘“An Act to protect trade and commerce againss
interference by violence. threats, coercion, or intimidation”, approved June 18,
1934.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act
entitled “An Act to protect trade and commerce against interference
by violence, threats, coercion, or intimidation”, approved June 18,
1934 (48 Stat. 979; U. S. C., 1940 edition, title 18, secs. 420a—420e),
be, and it is hereby, amended to read as follows:

“TITLE I

“Src. 1. As used in this title—

“(a) The term ‘commerce’ means (12 commerce between any point
in a State, Territory, or the District of Columbia and any point out-
side thereof, or between points within the same State, Territory, or
the District of Columbia but through any place outside thereof, and

2) commerce within the District o% Columbia or any Territory, and
53% all other commerce over which the United States has jurisdic-
tion; and the term ‘Territory’ means any Territory or possession
of the United States.

“(b) The term ‘robbery’ means the unlawful taking or obtaining
of personal property, from the person or in the presence of another,
against his will, by means of actual or threatened force, or violence,
or fear of injury, immediate or future, to his person or property,
or property in his custody or possession, or the person or property
of a relative or member of his family or anyone in his company at
the time of the taking or obtaining.

“(c) The term ‘extortion’ means the obtaining of property from
another, with his consent, induced by wrongful use of actual or
threatened force, violence, or fear, or under color of official right.

“Spo. 2. Whoever in any way or degree obstructs, delays, or affects
coramerce, or the movement of any article or commodity in com-
merce, by robbery or extortion, shall be guilty of a felony.

“Sgo. 3. Whoever conspires with another or with others, or acts
in concert with another or with others to do anything in violation
of section 2 shall be guilty of a felony.

“Spo. 4. Whoever attempts or participates in an attempt to do
anything in violation of section 2 shall be guilty of a felony.

‘Sec. 5. Whoever commits or threatens physical violence to any

rson or property in furtherance of a plan or purpose to do any-
gin in violation of section 2 shall be guilty of a felony.

“Spo. 6. Whoever violates any section of this title shall, upon con-
viction thereof, be punished by imprisonment for not more than
twenty years or by a fine of not more than $10,000, or both.
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*TITLE I

*Nothing In this Act shall be construed to repeal, modify, or affect
either section 6 or section 20 of an Act entitled ‘An Act to supple-
ment existing laws against unlawful restraints and monopolies, and
for other purposes’, approved October 15, 1914, or an Act entitled
‘An Act to amend the judicial code and to define and limit the juris-
diction of the courts in equity, and for other purposes’, approved
March 23, 1932, or an Act entitled ‘An Act to provide for the prompt
disposition of disputes between carriers and their employees, and for
other purposes’, approved May 20, 1926, as amended, or an Act
entitled ‘An Act to diminish the causes of labor disputes burdenin
or obstructing interstate or foreign commerce, to create a Nation
Labo,r Relations Board, and for other purposes’, approved July 3,
1935.”

Approved July 3, 1946.

[PusLic Law 238—80TH CONGRESS]
[CuAPTER 326—1sT SESSION]
{S. 1508]

AN ACT

To amend the Act entitled “An Act to express the intent of the Congress with
reference to the regulation of the business of insurance’, approved March 9,
1945 (59 Staft. 33).

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Act entitled
“An Act to express the intent of the Congress with reference to the
regulation of the business of insurance”, approved March 9, 1945, is
amended by striking out the words “January 1, 1948”, wherever they
appear in such Act, and inserting in lieu thereof the following:
“June 30, 1948”.

Approved July 25, 1947.
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{PusLic Law 662—801e CONGRESS]
[CrAPTER 491—2D SEsSSION]
[S. 110]

AN ACT

To amend the Interstate Commerce Act with respect to certain agreements
between carriers.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Interstate
Commerce Act, as amended, is amended by adding after section &
thereof a new section as follows:

“Sec. 5a. (1) For purposes of this section—

“(A) The term ‘carrier’ means any common carrier subject to part I,
II,d or III, or any freight forwarder subject to part IV, of this Act;
an

“(B) The term ‘antitrust laws’ has the meaning assigned to such
term in section 1 of the Act entitled ‘An Act to supplement existing
laws against unlawful restraints and monopolies, and for other pur-
poses’, approved October 15, 1914.

“(2) Any carrier party to an agreement between or among two or
more carriers relating to rates, fares, classifications, divisions, allow-
ances, or charges (including charges between carriers and compensa-
tion paid or received for the use of facilities and equipment), or rules
and regulations pertaining thereto, or procedures for the joint con-
sideration, initiation or establishment thereof, may, under such rules
and regulations as the Commission may prescribe, apply to the Com-
mission for approval of the agreement, and the Commission shall by
order approve any such agreement (if approval thereof is not pro-
hibited by paragraph (4), (5), or (6)) if it finds that, by reason of
furtherance of the national transportation policy declared in this
Act, the relief provided in paragraph (9) should apply with respect
to the making and carrying out of such agreement ; otherwise the ap-
plication shall be denied. The approval of the Commission shall be
granted only upon such terms and conditions as the Commission may
prescribe as necessary to enable it to grant its approval in accordance
with the standard above set forth in this paragraph.

“%’)) Each conference, bureau, committee, or other organization
established or continued pursuant to any agreement approved by
the Commission under the provisions of this section shall maintain
such accounts, records, files, and memoranda and shall submit to the
Commission such reports, as may be prescribed by the Commission,
and all such accounts, records, files, and memoranda shall be subject
to inspection by the Commission or its duly authorized representatives.

“(4) The C%mmission shall not approve under this section any
agreement between or among carriers of different classes unless it
finds that such agreement is of the character described in paragraph
(2) of this section and is limited to matters relating to transportation
under joint rates or over through routes; and for purposes of this
paragraph carriers by railroad, express companies, and sleeping-car
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companies are carriers of one class; pipe-line companies are carriers:
of one class; carriers by motor vehicle are carriers of one class; car-
riers by water are carriers of one class; and freight forwarders are
carriers of one class.

“(5) The Commission shall not approve under this section any
agreement which it finds is an agreement with respect to a pooling,
division, or other matter or transaction, to which section 5 of this
Act is applicable.

“(6) The Commission shall not approve under this section any
agreement which establishes a procedure for the determination of any
matter through joint consideration unless it finds that under the
agreement there 1s accorded to each party the free and unrestrained
right to take independent action either before or after any determina-
tion arrived at through such procedure.

“(7) The Commission is authorized, upon complaint or upon its
own Initiative without complaint, to investigate and determine
whether any agreement previously approved by it under this section,
or terms and conditions upon wgich such approval was granted, is
not or are not in conformity with the standard set forth in paragraph
(2), or whether any such terms and conditions are not necessary for
purposes of conformity with such standard, and, after such investi-
gation, the Commission shall by order terminate or modify its approval
of such agreement if it finds such action necessary to insure con-
formity with such standard, and shall modify the terms and conditions
upon which such approval was granted to the extent it finds necessary
to insure conformity with such standard or to the extent to which it
finds such terms and conditions not necessary to insure such con-
formity. The effective date of any order terminating or modifying
approval, or modifying terms and conditions, shall be postponed for
such period as the Commission determines to be reasonably necessary
to avoid undue hardship.

“(8) No order shall be entered under this section except after
interested parties have been afforded reasonable opportunity for
hearing.

“(9) Parties to any agreement approved by the Commission under
this section and other persons are, 1f the approval of such agreement
is not prohibited by paragraph (4), (5), or (6), hereby relieved from
the operation of the antitrust laws with respect to the making of such
agreement, and with respect to the carrying out of such ment
in conformity with its provisions and in conformity with the terms
and conditions prescribed by the Commission.

“(10) Any action of the &)mmission under this section in approving
an agreement, or in denying an application for such approval, or in
terminating or modifying its approval of an agreement, or in prescrib-
ing the terms and conditions upon which its approval is to be granted,
or in modifying such terms and conditions, shall be construed as
having effect solely with reference to the applicability of the relief
provisions of paragraph (9).”

Josera W. MarTIN JT
Speaker of the House of Representatives.

H. C. Loogs, Jr.
Acting President of the Senate pro tempore.
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Ix vaE SENATE OF THE UNITED STATES,
June 16 (legislative day, June 15),1948.
The Senate having proceeded to reconsider the bill (S. 110) en-
titled “An Act to amend the Interstate Commerce Act with respect
to certain agreements between carriers”, returned by the President
of the United States with his objections, to the Senate, in which it
originated, it was
esolved, That the said bill pass, two-thirds of the Senators present
having voted in the affirmative.
Attest: CarL A. LorrFLer
Secretary,
I certify that this Act originated in the Senate.
Carr A. LorrFFLER
Secretary.
I~ e House oF RepresEnTATIVES, U. S,,
June 17, 1948.
The House of Representatives having proceeded to reconsider the
bill (S. 110) entitled “An Act to amend the Interstate Commerce
Act with respect to certain agreements between carriers”, returned
by the President of the United States with his objections, to the
Senate, in which it originated, it was
Resolved, That the said bill pass, two-thirds of the House of Rep-
resentatives agreeing to pass the same,
Attest: JOHN ANDREWS
Clerk.
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(Extract from)
[PusLic Law 774—81st Concress]
[CuaPTER 932—2D SESSION ]
[H. R. 9176]

AN ACT

To establish a system of priorities and allocations for materials and facilities,
authorize the requisitioning thereof, provide financial assistance for expansion
of productive capacity and supply, provide for price and wage stabilization,
provide for the settlement of labor disputes, strengthen controls over credit,
and by these measures facilitate the production of goods and services necessary
for the nutional security, and for other purposes.

Sec. 708. (a) The President is authorizzd to consult with repre-
sentatives of industry, business, financing, agricalture, labor, and other
interests, with a view to encouraging the making by such persons with
the approval by the President of voluntary agreements and programs
to further the objectives of this Act.

{b) No act or omission to act pursuant to this Act which occurs
while this Act is in effect, if requested by the President pursuant to
a voluntary agreement or program approved under subsection (a)
and found by the President to be in the public interest as contribu-
ting to the national defense shall be construed to be within the
prohibitions of the antitrust laws or the Federal Trade Commission
Act of the United States. A copy of each such request intended to
be within the coverage of this section, and any modification or with-
drawal thereof, shall be furnished to the Attorney General and the
Chairman of the Federal Trade Commission when made, and it shall
be published in the Federal Register unless publication thereof would,
in the opinion of the President, endanger the national security.

(¢) The authority granted in subsection (b) shall be delegated
only (1) to officials who shall for the purpose of such delegation be
required to be appointed by the President by and with the advice
and consent of the Senate, unless otherwise required to be so appointed,
and (2) upon the condition that such officials consult with the Attorney
General and with the Chairman of the Federal Trade Commission
not less than ten days before making any request or finding there-
under, and (3) upon the condition that such officials obtain the
ap}i(rloval of the Attorney General to any request thereunder before
making the request. For the purpose of carrying out the objectives
of title I of this Act, the authority granted in subsection (b) of this
section shall not be delegated except to a single official of the
Government.

(d) Upon withdrawal of any request or finding made hereunder
the provisions of this section shall not apply to any subsequent act or
omission to act by reason of such finding or request,

(e) The Attorney General is directed to make, or request the Fed-
eral Trade Commission to make for him, surveys for the purpose of
determining any factors which may tend to eliminate competition,
create or strengthen monopolies, injure small business, or otherwise
promote undue concentration of economic power in the course of the
administration of this Act. The Attorney General shall submit to the
Congress and the President within ninety days after the approval of
this Act, and at such times thereafter as he deems desirable, reports
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setting forth the results of such surveys and including such recom-
mendations as he may deem desirable.

Sec. 709. The functions exercised under this Act shall be excluded
from the operation of the Administrative Procedure Act (60 Stat.
237) except as to the requirements of section 3 thereof. Any rule,
regulation, or order, or amendment thereto, issued under authority
of this Act shall be accompanied by a statement that in the formula-
tion thereof there has been consultation with industry representatives,
including trade association representatives, and that consideration
has been given to their recommendations, or that special circumstances
have rendered such consultation impracticable or contrary to the
interest of the national defense, but no such rule, regulation, or order
shall be invalid by reason of any subsequent finding by judicial or other
authority that such a statement is inaccurate.

Approved September 8, 1950.
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[Punric Law 899—81st CoNGRESS]
{CrAPTER 1184—2D SEssion]
[H. R. 2734

AN ACT

To amend an Act entitled “An Act to supplcment existing laws agalast unlawful
restraints and monopolies, and for other purposes,” approved October 15, 1914
(38 Stat. 730), as amended.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That sections 7 and
11 of an Act entitled “An Act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes,” approved
October 15, 1914, as amended (U. S. C.,, title 15, secs. 18 and 21), are
hereby amended to read as follows:

“Sec. 7. That no corporation engaged in commerce shall acquire,
directly or indirectly, the whole or any part of the stock or other
share capital and no corporation subject to the jurisdiction of the
Federal Trade Commission shall acquire the whole or any part of the
assets of another corporation engaged also in commerce, where in any
line of commerce in any section of the country, the effect of such
acquisition may be substantially to lessen competition, or to tend to
create a nonopoly.

“No corporation shall acquire, directly or indirectly, the whole or
any part of the stock or other share capital and no corporation subject
to the jurisdiction of the Federal Trade Commission shall acquire
the whole or any part of the assets of one or more corporations engaged
in commerce, where in any line of commerce in any section of the
country, the effect of such acquisition, of such stocks or assets, or of
the use of such stock by the voting or granting of proxies or otherwise,
may be substantially to lessen competition, or to tend to create a
monopoly.

“This section shall not apply to corporations purchasing such stock
solely for investment and not using the same by voting or otherwise
to bring about, or in attempting to bring about, the substantial lessen-
ing of competition. Nor shall anything contained in this section
prevent a corporation engaged in commerce from causing the forma-
tion of subsidiary corporations for the actual carrying on of their
immediate lawful business, or the natural and legitimate branches or
extensions thereof, or from owning and holding all or a part of the
stock of such subsidiary corporations, when the effect of such formation
is not to substantially lessen competition.

“Nor shall anything herein contained be construed to prohibit any
common carrier subject to the laws to regulate commerce from aiding
in the construction of branches or short lines so located as to become
feeders to the main line of the company so aiding in such construction
or from acquiring or owning all or any part of the stock of such branch
lines, nor to prevent any such common carrier from acquiring and
owning all or any part of the stock of a branch or short line con-
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structed by an independent company where there is no substantial
competition between the company owning the branch line so con-
structed and the company owning the main line acquiring the property
or an interest therein, nor to prevent such common carrier from extend-
ing any of its lines through the medium of the acquisition of stock
or otherwise of any other common carrier where there is no substantial
competition between the company extending its lines and the company
whose stock, property, or an interest therein is so acquired.

“Nothing contained in this section shall be held to affect or impair
any right heretofore legally acquired : Provided, That nothing in this
section shall be held or construed to authorize or make lawful any-
thing heretofore prohibited or made illegal by the antitrust laws, nor
to exempt any person from the penal provisions thereof or the civil
remedies therein provided.

“Nothing contained in this section shall apply to transactions duly
consummated pursuant to authority given by the Civil Aeronautics
Board, Federal Communications Commission, Federal Power Com-
mission, Interstate Commerce Commission, the Securities and
Exchange Commission in the exercise of its jurisdiction under section
10 of the Public Utility Holding Company Act of 1935, the United
States Maritime Commission, or the Secretary of Agriculture under
any statutory provision vesting such power in such Commission,
Secretary, or Board.

“Sec. 11. That authority to enforce compliance with sections 2,
3, 7, and 8 of this Act by the persons respectively subject thereto is
hereby vested in the Interstate Commerce Commission where appli-
cable to common carriers subject to the Interstate Commerce Act, as
amended; in the Federal Communications Commission where appli-
cable to common carriers engaged in wire or radio communication or
radio transmission of energy; in the Civil Aeronautics Board where
applicable to air carriers and foreign air carriers subject to the Civil
Aeronautics Act of 1938; in the Federal Reserve Board where appli-
cable to banks, banking associations, and trust companies; and in the
Federal Trade Commission where applicable to all other character
of commerce to be exercised as follows:

“YWhenever the Commission or Board vested with jurisdiction thereof
shall have reason to believe that any person is violating or has violated
any of the provisions of sections 2, 3, 7, and 8 of this Act, it shall issue
and serve upon such tEerson and the Attorney General a complaint
stating its charges in that respect, and containing a notice of a hearing
upon a day and at a place therein fixed at least thirty days after the
service of said complaint. The person so complained of shall have
the right to appear at the place and time so fixed and show cause why
an order should not be entered by the Commission or Board requir-
ing such person to cease and desist from the violation of the law so
charged in said complaint. The Attorney General shall have the right
to intervene and appear in said proceeding and any person may make
application, and upon good cause shown may be allowed by the Com-
mission or Board, to intervene and appear in said proceeding by
counsel or in person. The testimony in any such proceeding shall be
reduced to writing and filed in the office of the Commission or Board.
If upon such hearing the Commission or Board, as the case may be,
ghall be of the opinion that any of the provisions of said sections have
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been or are being violated, it shall make a report in writing, in which
it shall state its findings as to the facts, and shall issue and cause to be
served on such person an order requiring such person to cease and
desist from such violations, and divest itself of the stock, or other share
capital, or assets, held or rid itself of the directors chosen contrary to
the provisions of sections 7 and 8 of this Act, if any there be, in the man-
ner and within the time fixed by said order. Until a transcript of the
record in such hearing shall have been filed in a United States court of
appeals, as hereinafter provided, the Commission or Board may at
any time, upon such notice, and in such manner as it shall deem proper,
modify or set aside, in whole or in part, any report or any order made
or issued by it under this section.

“If such person fails or neglects to obey such order of the Com-
mission or Board while the same is in effect, the Commission or Board
may apply to the United States court of appeals, within any circuit
where the violation complained of was or is being committed or where
such person resides or carries on business, for the enforcement of its
order, and shall certify and file with its application a transcript of
the entire record in the proceeding, including all the testimony taken
and the report and order of the Commission or Board. Upon such
filing of the application and transcript the court shall cause notice
thereof to be served upon such person, and thereupon shall have
jurisdiction of the proceeding and of the question determined therein,
and shall have power to make and enter upon the pleadings, testimony,
and proceedings set forth in such transcript a decree aflirming, modi-
fying, or setting aside the order of the Commission or Board. The
findings of the Commission or Board as to the facts, if supported by
substantial evidence, shall be conclusive. If either party shall apply
to the court for leave to adduce additional evidence, and shall show
to the satisfaction of the court that such additional evidence is material
and that there were reasonable grounds for the failure to adduce
such evidence in the proceeding before the Commission or Board, the
court may order such additional evidence to be taken before the
Commission or Board and to be adduced upon the hearing in such
manner and upon such terms and conditions as to the court may seem
proper. The Commission or Board may modify its findings as to the
facts, or make new findings, by reason of the additional evidence so
taken, and it shall file such modified or new findings, which, if sup-
ported by substantial evidence, shall be conclusive, and its recom-
mendations, if any, for the modification or setting aside of its original
order, with the return of such additional evidence. The judgment
and decree of the court shall be final, except that the same shall be
subject to review by the Supreme Court upon certiorari as provided in
section 1254 of title 28, United States Code.

“Any party required by such order of the Commission or Board
to cease and desist from a violation charged may obtain a review of
such order in said United States court of appeals iy filing in the court
a written petition praying that the order of the Commission or Board
be set aside. A copy of such petition shall be forthwith served upon
the Commission or Board, and thereupon the Commission or Board
forthwith shall certify and file in the court a transcript of the record
as hereinbefore provided. Upon the filing of the transcript the court
ghall have the same jurisdiction to affirm, set aside, or modify the
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order of the Commission or Board as in the case of an application by
the Commission or Board for the enforcement of its order, and the
findings of the Commission or Board as to the facts, if supported
by substantial evidence, shall in like manner be conclusive.

“The jurisdiction of the United States court of appeals to enforce,
set_aside, or modify orders of the Commission or Board shall be
exclusive.

“Such proceedings in the United States court of appeals shall be
given precedence over cases pending therein, and shall be in every
way exgedited. No order of the Commission or Board or the judg-
ment of the court to enforce the same shall in anywise relieve or
absolve any person from any liability under the antitrust Acts.

“Complaints, orders, and other processes of the Commission or
Board under this section may be served by anyone duly authorized
by the Commission or Board, either (a) by delivering a copy thereof
to the person to be served, or to a member of the partnership to be
served, or to the president, secretary, or other executive officer or a
director of the corporation to be served; or (b) by leaving a copy
thereof at the principal office or place of business of such person; or
(c) by registering and mailing a copy thereof addressed to such

rson at his principal office or place of business. The verified return

y the person so serving said complaint, order, or other process setting
forth the manner of said service shall be proof of the same, and the
return post-office receipt for said complaint, order, or other process
registereci’ and mailed as aforesaid shall be proof of the service of
the same.

Approved December 29, 1950, 12:50 p. m.
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(BExtract ¥From)
[Porric Law 906—81st CoNgress]
[CraPTER 1194—2D SESSION]
[S. 8357]

AN ACT

To prohibit transportation of gambling devices in interstate and foreign
commerce.

Sec. 2. It shall be unlawful knowingly to transport any gambling
device to any place in a State, the District of Columbia, or a possession
of the United States from any place outside of such State, the District
of Columbia, or possession : Provided, That this section shall not apply
to transportation of any gambling device to a place in any State
which has enacted a law providing for the exemption of such State
from the provisions of this section, or to a place in any subdivision of
a State if the State in which such subdivision is located has enacted
a law providing for the exemption of such subdivision from the pro-
visions of this section.

Nothing in this Act shall be construed to interfere with or reduce
the authority, or the existing interpretations of the authority, of the
Federal Trade Commission under the Federal Trade Commission Act,
asamended (15 U. S. C. 41-58).

Approved January 2, 1951,
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Public Law 542 - 82d Congress
Chapter 745 - 2d Session
H. R. 5767

AN ACT

To amend the Federal Trade Commisston Act with respect to certaln contracts
and agreements which establish minimum or stipulated resale priceg and which
are extended by State law to persons who are not parties to such contracts and
agreements, and for certain other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled, That it is the pur State
of this Act to protect the rights of States under the Um.teé States |rair-trade
Constitution to regulate their internal affairs and more particularly to laws.
enact statutes and laws, and to adopt policies, which authorize con- b6 Stat, 631,
tracts and agreements prescribing minimum or stipulated prices for 66 Stat. 632.
the resale of commodities and to extend the minimum or stipulated
prices prescribed by such contracts and agreements to persons who are
not parties thereto. It is the further purpose of this Act to permit
such statutes, laws, and public policies to apply to commodities, con-
tracts, agreements, and activities in or affecting interstate or foreign

commerce. .
Sec. 2. Section 5 (a) of the Federal Trade Commission Act, as Federal Trade
amended. is hereby amended to.read as follows: Commission

“Sgc. 5. (a) (1) Unfair methods of competition in commerce, and Aot, amend-
unfairfo;‘ deceptive acts or practices in commerce, are hereby declared ';g“;;“ 719
unlawful. ' Ra7.

“(2) Nothing contained in this Act or in any of the Antitrust Acts 15U.5.¢. §47.
shall render unlawful any contracts or agreements prescribing mini-
mum or stipulated prices, or requiring a vendee to enter into contracts
or agreements prescribing minimum or stipulated prices, for the resale
of a commodity which bears, or the label or container of which bears,
the trade-mark, brand, or name of the producer or distributor of such
commodity and which is in free and open competition with commodi-
ties of the same general class produced or distributed by others, when
contracts or-agreements of that description are lawful as applied to
intrastate transactions under any statute, law, or public policy now or
hereafter in effect in any State, Territory, or the District of Columbia
in which such resale is to be made, or to which the commodity is to
be transported for such resale.

“(3) Nothing contained in this Act or in any of the Antitrust Acts
shall render unlawful the exercise or the enforgement of any right or
right of action created by any statute, law, or public policy now or
hereafter in effect in any State, Territory, or the District of Columbia,
which in substance provides that willfully and knowingly advertising,
offering for sale, or selling any commoXity at less than the price or
prices prescribed in such contracts or agreements whether the person
80 advertising, offering for sale, or selling is or is not a party to such
a contract or agreement, is unfair competition and is actionable at the
suit of any person damaged thereby.

“(4) Neither the making of contracts or agreements as described in
paragraph (2) of this subsection, nor the exercise or enforcement of
any right or right of action as described in parngraph (3) of this
subsection shall constitute an unlawful burden or restraint upon, or
interference with, commerce.

“(5) Nothing contained in paragraph (2) of this subsection shall
make lawful contracts or agreements Yroviding for the establishment
or maintenance of minimum or stipulated resale prices on any com-
modity referred to in paragraph (2) of this subsection, between
manufacturers, or between producers, or between wholesalers, or
between brokers, or between factors, or between retailers, or between
persons, firms, or corporations in competition with each other,
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All 66 Stat. 632,

52 Stat, 973. carriers subject to th

“(6) The Commission is hereby empowered and directed to prevent
persons, partnerships, or corporations, except banks, common carriers
subject to the Acts to late commerce, air carriers and foreign air

:eg;‘vil Aeronautics Act of 1938, and persons,

49 U.5.C. §681 partnerships, or corporations subject to the Packers and Stockyards
42 Stat. 159, Act, 1921, except as provided in section 406 (b) of said Act, from using

169.
7 U.S.C,
§8 181, 227.

All 60 Stat. 282,

26 Stat. 209,

Digitized for FRASER
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unfair methods of competition in commerce and unfair or deceptive
acts or practices in commerce.”
Approved July 14, 1952,

Pusric Law 135—84tH CONGREss

CHAPTER 281—1sT SEssioN
H. R, 3659

AN ACT
To increase criminal penalties under the Sherman Antitrust Act.

Be it enacled by the Senate and House of Represenlalives of the United
States of America in Congress assembled, That sections 1, 2, and 3 of the
Act of July 2, 1890 (15 U. S. C. 1 ff.), as amended, are hereby further
amended by striking out in each section where it appears, the phrase “fine
not exceeding five thousand dollars” or the phrase “fine not exceeding
$5,000” and substituting in lieu thereof in"each case the phrase “fine not
exceeding fifty thousand dollars’.

Approved July 7, 1955.
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Pusric Law 137—84tn CoNGRESS

CHAPTER 283—1sT SESSION
H. R. 4954

AN ACT

To amend the Clayton Act b ting a right of action to the United States to recover damages
under the antitrust laws, ut?ngrli?ﬂu [ mlxtl(om statute of limitations, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Act entitied “An Act Chﬂg;“&
to supplement existing laws against uniawful restraints and mon%olies, amendmen
and for other purposes’”, approved Ociober 15, 1914 (38 Stat. 730), as 15 UsC 12
amended, is amended by inserting at the end of section 4 the following et seq.
new sections:

“Sgc. 4A. Whenever the United States is hereafter injured in its ‘s'ﬂml’- 8.
business or property by reason of anything forbidden in the antitrust [°F damases.
laws it may sue therefor in the United States district court for the district 6o stat. 282.
in which the defendant resides or is found or has an agent, without respect 00 Stat. 283.
to the amount in controversy, and shall recover actual damages by it
sustained and the cost of suit.

“Sec. 4B. Any sction to enforce any cause of action under sections Time limitation.
4 or 4A shall be forever barred unless commenced within four years
after the cause of action accrued. No cause of action barred under
eAxist’i,ng law on the effective date of this Act shall be revived by this

ct

8Eec. 2. Section § of the Act entitled “An Act to supplement existing
laws against unlawful restraints and monopolies, and for other pur-
poses”, approved October 15, 1914 (38 Stat. 731; 15 U. 8. C. 16), is
amended to read as follows:

“SEc. 5. (a) A final judgment or decree heretofore or hereafter ren- Final judgment,
dered in any civil or crimina} proceeding brought by or on behalf of the °F decwees.
United States under the antitrust laws to the effect that a defendant has
violated said laws shall be grima. facie evidence against such defendant in
any action or proceeding brought by ::A/ other party against such de-
fendant under said laws or by ihe United States under section 4A, as to
all matters respecting which sai(}judgment or decree would be an estoppel
as between the parties thereto: Provided, That this section shall not apply
to consent judgments or decrees entered before any testimony has
taken or to judgments or decrees entered in actions under section 4A.

“(b) Whenever any civil or criminal proeeedir:gais instituted by the BSuspension of
United States to prevent, restrain, or punish violations of any of the fistutecl,
antitrust laws, but not including an action under section 4A, the running )
of the statute of limitations in respect of every private right of action
arising under said laws and based in whole or in part on any matter com-
plained of in said proceeding shall be suspended dnﬁngrthe pendency
thereof and for one year thereafter: Provided, however, That whenever
the running of the statute of limitations in respect of a cause of action
arising under section 4 is suspended hereunder, any action to enforce such

cause of action shall be forever barred unless commenced either within the All 9 Stat. 283.

period of suspension or within four years after the cause of action acerued.”
Skc. 3. Section 7 of the Act approved July 2, 1890 (26 Stat. 210), is Repeal.

aled.
n%ezc. 4. This Aect shall take effect six months after its enactment. Effoctive date.
Approved July 7, 1955.
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Public Law 1026 - 84th Congress
Chapter 1038 - 2d Session
S. 3879

AN ACT All 70 Stas, 1125,

To supplement the antitrust laws of the United States, in order to balance the
power now heavily weighted in favor of automobile manufacturers, by en-
abling franchise automobile dealers to bring suit in the district courts of the
Ubited States to recover damages sustained by reason of the failure of auto-
mobile manufacturers to act in goud faith in complying with the terms of
franchises or in terminating or not renewing franchises with their dealers.

Be it enacted by the Nenate and House of Representatives of the
Inited States of America in (ongress assembled, That us used in this futomobile
Act— dealers.

(a8) The term “automobile manufacturer” shall mean any person, Definitions..
partnership, corporation, association. or other form of business enter-
prise engaged in the manufacturing or assembling of passenger cars,
trucks, or station wagons, including any person, Farmership, or cor-
poration which acts for and is under the control of such manufacturer
or assembler in connection with the distribution of said automotive
vehicles.

(b) The term “franchise™ shall mean the written agreement or
contract between any automobile manufacturer engaged in commerce
and any automobile dealer which purports to fix the legal rights and
liabilities of the parties to such agreement or contract.

(¢) The term “automobile dealer” shall mean any person, partner-
ship, corporation, association, or other form of business enterprise resi-
dent in the United States or in any Territory thereof or in the Dis-
trict of Columbia operating under the terms of a franchise and en-
gaged in the sale or distribution of passenger cars, trucks, or station
wagons.

(d) The term “commerce” shall mean commerce among the several
States of the United States or with foreign nations, or in any Terri-
tory of the United States or in the District of Columbia, or among
the Territories or between any Territory and any State or foreign
nation, or between the District of ("olumbia and any State or Terri-
tory or foreign nation.

(e) The term “good faith™ shall mean the duty of each party to
any franchise, and all officers, employees, or agents thereof to act in a
fair and equitable manner toward each other so as to guarantee the
one party freedom from coercion, intimidation, or threats of coercion
or intimidation from the other party: Provided, That recommenda-
tion, endorsement, exposition, persuasion, urging or argument shall
not be deemed to constitute a lack of good faith,

Sec. 2. An automobile dealer may bring suit against any automobile Suits against
manufacturer engaged in commerce, in any district court of the ;““’“"“' manu-
United States in the district in which said manufacturer resides, or T8°*Urers-
is found, or has an agent. without respect to the amount in controversy,
and shall recover the damages by him sustained and the cost of suit
by reason of the failure of said automobile manufacturer from and
after the passage of this Act to act in good faith in performing or
complying with any of the terms or provisions of the franchise, or in
terminating, canceling, or not renewing the franchise with said dealer:

Provided, That in any such suit the manufacturer shall not be barred
from asserting in defense of any such action the failure of the dealer
to act in good faith.

Sxc. 3. Any action brought pursuant to this Act shall be forever
barred unless commenced within three years after the cause of action
shall have accrued.

Sec. 4. No provision of this Act shall repeal, modify, or supersede,
directly or in£mtly, any provision of the antitrust laws of the United

States,
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All 70 Stat, 1126,

Skc. 5. This Act shall not invalidate any provision of the laws of
any State except insofar as there is a direct conflict between an express
provision of this Act and an express provision of State law which can
not be reconciled.

Approved August 8, 1956.

O
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