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SPEECH.

The House having resumed the consideration of the motion to refer to the
Committee of Ways and Means the reasons assigned by the Secretary of
the Treasury for the removal of the public deposites, with Mr. McDurrie’s
motion for instructing the committee te report a bill for restoring them to
the Bank of the United States—

Mr. BINNEY addressed the Chair to the following effect:

Mr. Sreakger: The amendment offered by the gendeman from
South Carolina, [Mr. McDurFfIE,] proposes to instruct the Committee
of Ways and Mcans ¢ to report a joint resolution, providing that the
public revenue, hereafter collected, be deposited in the Bank of the
United States, in conformity with the public faith, pledged in the
charter of the said Bank.” It, therctore, presents dirveetly the ques-
tion of the sufficicncy of the Secretary’s rcasons for removing the
public deposites from the Bank, and for making the future deposites
clsewhere; and brings up for the cousideration of this House cvery
thing that can bear upon the great topics of national faith and public
safety that are involved 1 the issue.

I mean to discuss this great question, sir, as I think it becomes me
to discuss it, on my first entrance into this House; as it would bes
Qome any one to discuss it, having the few relations 1o extreme party
that I have, and being desirous, for the short time that he means to
be connected with the station, to do or omit nothing that shall be the
occasion of paintul retrospect. 1 mean to discuss it as gravely and
temperately as I can: not, sir, because it is not a fit subject for the
most animated and impassioned appeals to every fear and hope that
a patriot can entertain for his country—tor I hold, withiout doubt, that
it is so,—but because, as the defence of the measure to be examined
comes to this House under the name and in the guise ot ¢ Reason,”
I deem it fit to receive it, and to try its pretensions by the standard
to which it appeals. I imean to examine the Seerctary’s paper, as
the friends of the measure say it onght to be examined—io take the
facts as he states them, unless in the same paper, or in otlicr papers
proceeding from the same authority, there are contradictions; and then
I must be allowed the exerciscofp;ivntejudgmvnr upon the evidence—
to take the motives as the Necretary alleges them—ito add no facts,
except such as are notorious or incontostable, and then to ask the
impartial judgment of the House upon my answer.

Sir, the cffort seems to e almost unnecessary.  The great practi-
cal answer is already given lry ‘the coadition of the country. No rea-
soning in this Housc €an retute it irone is necessary to sustain ite It
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comes to us, it is heurly coming to us, in the language of wruth, and
saoberness, and bitteruess, from almost every quarter of the country;
and, if any man is so blind to the realities around him as to consider
all this but as a theatrical exhibition got up by the Bank, or the friends
of the Bank, to terrify and deceive this nation, he will continue blind
to them until the catastrophe of the great drama shall make his fae-
walties as uscless for the correction of the evil, as they now seem to be
for its apprchension. )

Mr. Speaker, the chanve produced in this country, in the short
space of three months, is without example in the history of this or

-any other nation.  The past summer found the people delighted or

contented with the apparent adinstment of some of the mest fearful
controversics that ever divided them.  The Chiet Magistrate of the
Union had entered upon his office for another term, and was receiv-
ing wmore than the honors of a Roman triumph from the happy peo-
ple of the Middle and Northern Ntates, without distinction of’ party,
age, or sex, Nature promised to the husbandman an exuberant crop.
Trade was replenishing the coffers of the nation, and rewarding the
merchant’s enterprise. The spindle, and the shuttle, and every instru-
ment of mechanic industry, were pursuing their busy labors with profit.
Internal improvements were bringing down the remotest West to the
shores of the Atlantic, and binding and compaecting the dispersed in-
-habitants of this iimmmense territory, as the inhabitants of a single State.
One universal smile beamed from the happy face of this favored
country. But, sir, we have had a fearful admenition, that we hold
all such treasures in carthen vessels; and a still morve fearful one, that
misjudging man, cither in error or in anger, mayv, in a moment, dash
theny to the carth, and break into a thousand fragments the finest
<reations of industry and intelligence.

. Sir, there is one great interest in this pation, that is, and 1 fear
will for some time continue to be, peculiarly subject to derangement;
and yet every other interest is intimately and inseparahly involved in it:
% mean the currency. We have some tweniy scores of banks from
which this currency is derived.  We have from eichty to a hundred
millions of bank notes, with a metallic circulation along with 1t, not
greator, perhaps, than as one to seven. We have, it may be, one hun-
dred and forty to fifty millions of bank notes, and bank deposites, per-
forming in part the same office, with about the same prop-rtion of
specie in the banks to sustain it. Tt is a svstem depending cssentially
for its safcry upon public confidence, and that confidence depend-
ing of eourse upon the regularity of the whole machine, which again
depends upon the control that governs the whole. When compared
with the currencies of England and France—in the former of which
the metallic circulation is estimated as nearly one-half, and in the lat-
ter as nine-tenths of the whole—it may be seen how much more con-
fidence is required here, and how much greater the liability to shock
and to derangement. Yet, by the regulation and control of the Na-
tional Bank, cver since that regulation and control have obtained, the
system has worked well, and it has worked well only by means of
them. 8ir, this regulation and control have been thrown away—
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thrown away wantonly and contemptuously. In an instant, sir, al-
most in the widst of the smiling scene T have described, withiout any
preparation of the country at large, with nothing by way of notice
but a menace, which no one but the Bank itsclf; and she only frow
the instinct of sclt-preservation, seems to have respected, this most
delicate of all the instruments of political ecoromy has been assault-
ed, deranged, and dislocated; and-the whole scene of enchantment
has vanished, as by the command ot a wizard. "The State banks ave
paralyzed—itlicy can deo, or they wiil do, nuthing. The Bank of the
United States stands upon her own detence. She can do, or she will
do nothing, until she knows the full extent of the storm that is to tol-
tow, and mecasures ber own ability to meet it. Prices are falling, do-
mestic exchange is fulling, bank notes are falling, stocks are falling,
and, in some instances, have fallen dead.  The gravitation of the
system is disturbed, and its loss threatened; and it being the work of
man, and directed only by his limited wisdom, there is no La Place
or Bowditch that can foretell the extent or the mischiefs of the de-
rangemaent, or in what new contriviancee a compensation may be found
for the distvrbing force.

Sir, whenee has come this derangement? It comes from the act
of the Scevetary in removing the diposites, and in declaring his doc-
trine of an unregulcted, uncontrelicd, Stute banlk paper currency.
It is against all true philosephy to assign mere causes than are suf-
ficient to produce the ascertained effeet. This cause is suflicient—
this I verily belicve has prodaced it—and I hope for the patient at-
tention of the House to my humble efivets hereafter to show that no-
thing else has produced it.

Sir, the Secretary of the Treasury has, in my poor judgment,
committed one error which is wholly inexcasable; it is, in part, the
error of the argument that has proceceded from the honorable member
from Tennessee.  That error lics in supposiite that there were but
two objects to be considered in coming to Lis decision upon the de-
posites—the Administration and the Dank. "The covstry has heen
forgotten.  The Administration was to vindicate its opinions. The
Bank was to be made to give way te¢ them.  The consequencees were
to be left to those whom they might concern; and they are such as
moderate human wisdem might have forescen, such as are now before
us. While the Administration is apparently strong, and the Bank un-
disturbed, the country lies stunned and stupefied by the blow; and it
is now for this House to sav whether they will continue the error, by
forgetting the coumntry here alse, or will ¢ndeaveor to raise her to her
foet, and assist her in recovering from the slaft that was aimed at the.
Bank, Lut has glanced aside and fallen on her own bosom.

Mr. Speaker, T cannot better show the extent of the derangement
which this act is certain to produce, unless it is corrected, than by a
statement of the uses which the Bank of the United States has annu-
ally aflorded, in various ways, to the people of the United States.
I take the year 1832, for which the returns are complete as to the
item of exchanges, and the years 1832 and 1833 for somne other items
of nearly equal moment.
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The amount of domestic bills of exchange,purc?zased in all parts of
the Union, in 1832, was - - - - &67,516,673
[The half year from December, ]8:.- , to June, 1833,
was $41,312,982, showing a large mcrease in thdt
line during the first half of this )ear.]
The amount of domestic bills collected for others, was 42,096,062
The amount of drafts by Bank United States and its

offices, on each other, - - - - - 82,796,087
Drafts by Bank United States and its offices, on State
banks, - - - - - - - 12,361,337

Notes of Bank Uu:ted States and its branches, receiv-
ed and paid out of place, viz: at places where there

was no oblization to pay them, - - - - 389,419,527

Notes of State banks received b) Bank United States
and its branches, where they were not payable, - 21,630,557
Transfers of funds for the United States, - - - 16,100,000
Transfers of office balances, - - - - - 9,767,667
Making a total of domestic exchanges, - - - 241,717,910

Add to which the amount of—

Foreign exchange purchased, - - £9,253,533

Do. sold, - - - 4,203,201
13,456,737

Making the total amount of exchanges, by means of the
Bank of the United States, within the year 1832, 255,174,647

The amount of premiums on domestic exchange, received by
the Bank for the same period, was 82217,249 56, which is about
one-cleventh of one per cent. on the aggregate amount of the
domestic operations of the Bank, say %241,717,910; and this has
been the whole cost of this cn‘culnnou to the pm)p)v of the United
States, by the aid of which their property of every description has
been passing in a copious and uniform current, from one extremity
of this nation to the other. To this extensive aid must be added
that derived from the Bank discounts, which, with the domestic bills
purchased, amounted, in the year 1832, to an average sum of
$66,871,349, and, in the year 1833, to an average of &61,746,708;
and that also derived from the constant circulatian of her notes,
averaging £20,309,359 for the year 1832, and £18,495,436 for the
succeeding year,

Now, sir, it appears to me that I do no injustice to the Secretary
of the Treasury, or to any one who has directed, or authorized, or
superintended this act, by saying that it was the deszfrn of the rcmova!
of the deposites to broak up this whole machinery; that this was not
to be a casual, unexpected, unprcmed:tat(‘d result; but that the removal
was ordered for the very purpose of drawing the circulation of the
Bank of the United States out of the hands of the people into the
hands of the Bank; to compel her, with this view, to reduce her
discounts, and dimimsh the amount of her puarchases of domestic
cxchange; and thus to cut all the ties which united the Bank to the
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internal trade of the country. I do no injustice by saying this,
because, in the letter of the Secrewary, if I read it right, this design
is there explicitly avowed and defended. But whether designed or
mot, this will be the effect, and the necessary effect, of the measure,
if it shall prove successful. It must throw the whole machinery of the
Bank out of gear; compel her at once to begin the process which is
to liquidate and close her transactions; scparate her from the people,
and the people from the Bank; and deliver over these vast concerns
and intcrests to confusion and misrule. It is by the revelation of
this design, and by the necessary conscquences of the measure, as this
intelligent people have apprehended them, that great distress has
already been produced, and the just anticipation of greater distress
hereafter. Can any one, after this view of the recent uses of the Bank,
and of the effects which have followed, and are to follow, their in-
tended or nccessary interruption, ask the reason of the want of
employment, the want of money, the stagnation of trade, which pre-
vails in most of our cities? Can he ask the cause of the syncope into
which this pcople have fallen? No, sir, no onc can for a moment
doubt the cause of all this. It lies in the act of removing the deposites,
taken in connexion with its design and doctrine. It is not the mere
transfer from one place to another. That is a circumstance which
might happen, and has happened already, in the history of this Bank,
without producing any alarm whatever. 1t is not the removal of the
deposites simply, but the design with which that removal was made,
and the effects which belong to it. The alarm proceeds from looking
at the necessary conscquences of such a design, unless Congress shall
interpose to avert them.

Permit me, sir, before I come to the regular discussion of the
rcasons adduced by the Sccretary of the Treasury for removing the
deposites, to occupy a few moments in drawing the attention of the
House to some matters, which, to many gentlemen here, are no
doubt familiar, but which ought to be known and considercd by all
who wonld form a sound judgment on the question before us. I
have said that the removal of the public deposites, if it had been
a mere transfer of so much money from once bank to other banks,
judiciously regulated as such transfers may be, would not have
produced the train of consequences which we have already seen to
flow from it. There are gentlemen in this House familiar with as
large operations in finance, that have produced no inconvenience.
The effects of such a mecasure must depend upon the condition of
trade at the moment of removal, upon the continuved or interrupted
application of the money transferred, to the same uses to which it has
been before applied, and upon the prosecution or discontinuance of
the general system of banking operations which prevailed at the mo-
ment of transfer. What its effects must have been, and must continue
to be, in the actual circumstances of the country, taken in connexion
with the imputed design, it is not difficult to show.

Sir, the Bank of the United States held of the public deposites,
of every description, on the 1st of August, 1883, according to the
statement of the Secreiary of the Treasury, the sum of £7,599,931;
and they were in a course of increase, which the Bank knew as well

.org/
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as the Secretary, up to the lst of October, 1833, when they amounted
to thc sum of $9,868,435; say ten millions of dollars. How was
this money to be paid? The Secretary of the Treasury bad a right
to demand its payment, when, where, and in such sum or sums, as he
thought fit. He had such a power to do it in point of form, that the
Bank could not question its exercise in point of right. It was the
duty of the Bank to be prepared to pay it; and the question must be
answered, how was the money to be paid?

The answer given to this question, and given with a view to involve
the Bank in odium and prejudice, isthis: that she ought to have paid
it, or whatever the Secretary chose to require of it, in specie, from
her vaults, without distressing the community, by calling upon others
to pay their debts to her.  To say nothing of the fact, sir, that the
Bank has always paid every one, the Treasury included, in specie,
unless they preferred something else, the doctrine that she was to pay
in specie to the Treasury, without putting herself in a condition to
require it from some one else, is a doctrine which I cannot admit.
Itis onc that will not bear examination.

The Bank, on 1st Oc¢tober, 1833, had specie in ail her vaults to the
extent of $10,66:3,441. 1f she had been so situated at that time as
that this, or any considerable portion of it, had left her vaults, without
being brought back agzain, the consequences might have been of the most
pernicious character to herself and to the whole country.  The Bank
had a circutation of more than cighteen millions to sustain, exclusive
of her private deposites. A new erahad opened. A new system was
about to be adopted in the fiscal aftairs of the Union.  Its cllects were
to be scen. The extent to which the Treasury was about to assail
her could not be known.,  The slightest interruption, the slightest
fear of iuterruption, to her promptness and punctuality, would have
raised that apprchension for her stability which has been excited
for others.  Sir, to ask this Bank, under these circumstances, to
cmpty her vaults of specie, without taking any measures of precau-
tion to replenish them, would have been to ask the able directors to
throw away their whole capital of reputation, and that of the Bank
also. They would have proved themselves unworthy of the occasion
on which they were called to act. What, sir, at the very outbreaking of
the storm, when no human intelligence could tell how long it was to
last, 0i what would be the fury of'its violence, to ask the pilots of this bark
to keep all her sails set, and to throw her ballast overboard! No, sir;
the Bank was bound to do as she has done.  She was bound to pre-
pare for the trial. She was bound to strengthen her position, by di-
minishing her discounts; and she has diminished them, in my judgment,
most wisely, most discreetly, and most teuderly.  And yet, sir, it is
from this circumstance—the mere reduction of loans and purchases
of Dbills, without looking ecither to the necessity for that reduction,
or to the extent and eflect of it—that some men of honest and
upright minds have becn prejudiced against her. 1 can show, with-
out difficulty, that it is a mere prejudice.

The Bauk had to pay over ten millions of public deposites, and she
ought not to have e‘xposcd herself 10 lose any l‘naterial portion of her
specie, without being in a condition to recall it.  She had then but
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one resource, and that was, unless the interest of her debtors did of
itself produce the effect by diminishing their loans, to call upon them
to assist her in paying the amount. There was no other way open to her;
and the degree to which she must call, in order to obtain assistance to
a given extent, is a point in practical banking to which it is material
for gentlemen to advert.

In explaining this operation, so as to make it intelligible to that
portion of the House which may notbe familiar with banking, I will state
the argument against the Bank. 1t is said, siv, that whatever amount
she requires her debtors to pay, or withhiolds from other horrowers af-
ter it is paid, is to be set down as an actual increase of her ability to
meet the demand for the public deposites. This is a very specious
but wholly unsound pr oposition. In the process of reduction of dis-
counts, with a view to increase the ability of a bank, two and two do
not always make four; thoy sometimes do not even make two. The
Bank not only has debtors, but she is herself a debtor to the Trea-
sury for the public deposites, and to individuals for their private de-
posites; she is a debtor for her notes in circulation, and to otl:er banks
for any balances due to them.  When, therefore, she calls upon her
debtors to retnrn a part of the debt they owe her, these very persons
may be her creditors by deposite, or may borrow  from such as are,
and may call upon the Dunk w pay what slic owes to them.  Thus,
if & person who is required by the Bank to pay a wote, has at the
same time a deposite or credit in bank, the one may be mmade an
ofiset against the other; and it the two are equal, it 1.~.~ manifest that
the Bank has no more ability to pay its debt to othiers after thistrans-
action than she had betore.  She has merely paid a debt that shic owed
an individuaal, by the extmnguishiment of @ demand which the Bank had
upon him.  Sir, this etfeet is universally scen in the practical busi-
ness of banking, that when a Bank calls in what is owing to her, a
part ol the demand is paid by dratts upon herself; and as her line of
discounts coes down, so does her line of mdlwdual deposites.

It will be casy to show, sir, the effect of this civeumstance upon the
resources of the Bank while the reductions of August and Reptember
Iast were being made,

In August and Se ptc-mb( r the Bank loans and purchases fell, accord-
ing to the Secre 2tiary’s letter, 4,000,147 dollars, as follows @
The amount of notes and bills in August was £064,160,349

And in October {uollowing - - - 60,094,202
81,066,147

But the private deposites in August were 10,152,143

And in October they had fallen to - 8,008,862

Making a reduction by payment of these depositesequalto 2,143,281

And leaving the Bank the better in ability to p'l) the public

only - - - - - - - 1,022 866
the diffcrence having been paid away to her own depositors or credi-
tors.  This result is familiar in the history of all banks. As a hank
calls upon her debtors to pay, they call upon her in like manner; and
she retains only the difference between her receipts and payments.
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Sir, while the process of reduction was going on in August and
September, 1833, the public deposites to be withdrawn in October were
increasing against the Bank, baving been in October the amount be-

fore stated - - - - - - - - 89,?68,435
While in August they stood at - - - - 7,599,931
Making an increase of - - - - 2,268,504

so that, regarding these elements alone, the increased ability of the Bank
to meet the public deposites was not equal to the increased demand
by reason of the deposites; and the process of reduction was ol neces-
sity to be continued. So very insufficient a method is it of ascertain-
ing the eflect of reductions either upon a bank or the community, to
take the amount of reduetions only.

But, sir, let me carry this examination a little further. The amount of
reductions from 1st August, 1833, to 1st January, 1834, was as follows:
Notes and bills in August, 1833, were 864,160,149

in January, 1834, they were 54,911,461

Making a diminution or reduction in five months of 89,248,688
The individual deposites in August, being

as before - - - - 810,152,143
They are in January, 1834 . - - 6,731,866

So that the Bank has paid those deposites to the extent of 3,417,277

And her ability so far as the reductions gave it, was

increcased by the difference only - - - 5,831,411
Buat the public deposites in Oct. werce as before £9,868,435
And in January they stand at - - 4,230,508

Showing a payment of the public deposites during this
time of - - - - - - - - 5,637,927

And leaving an increased ability to pay the residue, as

compared with the 1st Aug., 1833, only to the extent

of the difference of - - - - - - K193,484

‘These statements, sir, show that, although reductions are necessary
<o meet the withdrawal of deposites, they do not produce an increase
of ability to pay deposites in the dircet ratio of their amount; and
therefore that the amount alone is not a test of their having been car-
ried to a sufficient extent. There is no doubt that the payments of
debts to the Bank may have produced distress; but these paymeonts
have themselves been the effect of the removal of the deposites, and
this effect has heen infinitely aggravated by the stagnation of trade
and the loss of confidence proceeding from the design of the removal,
and from the manner of the removal.

Sir, the Treasury micht have pursued a course that would have
mitigated the evil, by diminishing the cause of alarm. Having the
control of this demand, they might have made known to the Bank
the times, proportions, and places of the intended transfers, and have
thus given assurance to the Bank that its reductions to meet the
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emergency need not exceed the proposed demand. But the Treasury
took a different course; and, if any thing could raise the embarrass-
ment of the Bank, and the community also, to the highest degree, ix
was the course which the Treasury pursued. 4

Mr. Speaker, what was that course? Is any gentleman in this House
ignorant of it? The honorable member from Tennessee [Mr. PorLk]
has read to the House a passage from a pamphlet, which he was
pleased to call the manifesto of the Bank; I shall, therefore, regard
that publication as authentic, and I will refer gentlemen to the cor-
respondence between the cashier of the Bank and the Treasurer of
the United States that is appended to it.  They will there find what,
by agreement with the Bank, had been the practice of the Treasury
when there was no alarm in the community, when the Bank was ad-
mitted to be in a state of perfect security, and free from the appre-
bension of embarrassment.  The Treasury practice was to send to
the Bank a daily list, specifying every draft upon the Bank from
the Treasury, showing the amount drawn for and the place of pay-
ment, but omitting the names of the persons to whom payable, to
guard against fraud. Another list was sent weekly, with the dates,
amounts, places of payment, and names of the payces. These were
intended not only to guard the Bank against fraud and surprise, but to
cnable the Bank to regulate the accommodations to its customers, as
they were thus apprized of the points at which their funds would be
wanted. Nothing surely could be more nataral than to continue a
practice like this, wkien the deposites were to be permanently removed.
It could not be doubted by any one that such a procecding must cause
uneasiness in the public mind; and the very firet precaution which
prudence would have suggested to mitigate the alarm, was the con-
timuance and increase of these safeguards of the Bank; certainly not
that, at the very commencement of the alarm, they should be discon-
tinued. But sach was the fact.  That they were discontinued, and
that the Bank, misled and deceived, had to deal with the Treasury as
with an enemy, is an event which belongs exclusively to the present
day, and to the existence of personal feelings in the Departiment which
dirvected the Treasurer, wholly unbecoming the official transactions of
any Government,

Sir, if I meant to deal with my enemy as is befitting the spirit of
honorable contest, I would give him equality ot pesition, of instruc-
tion, of knowledge, and let the issue be the result of skill and the
better cause; but if I meant to deprive him of all chance of defence
or escape, to murder him basely, what better course could I pursue,
than to blindfold him, or rather to throw false lights into his eyes, that
he could only know the approach of the poniard by feeling it in his
heart?

Sir, the former practice was made an instrument of imposition upon
the Bank, by continuing to wear its usual appearances, while, in truth,
drafis, to the extent of nearly three millions of dollars, were pur-
posely withheld from the lists—drafts payable in unknown places,
at unknown times, and to unknown partics. The lists themselves be-
came instruments of deception, and gave false information to the Bank
of the state of the Treasury demand, while rumors gave out the exist
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ence of the concealed drafts in precisely that way which was most
likely to increase the deception. 1 call the attention of the House to
that correspondence of which I have spoken. The Treasurer says
that the drafis were of an unuswal kind; that they depended on
certain contingencics—contingencies still unknown 1o this House and
nation. Was this a reason why the Bauk should net have notice of
them? Was it calculated to quiet the apprehensions of the Bank or
of the community, that the presentation ot these drafts; payable as
it now appears at sight, was suspended vpon unknown contingencies?
Sir, every uuprejudiced person who looks at this mansaction, must
agree that ti:e course of the Treasury, in regard to drafts” for nearly
thrce millions of dollars, hovering hetween P hiladelphia, New York,
and Baltimore, without an intimation to the Bank of the time and
place where they were to be presented, was of itselt amply suf-
ficicut to justify even more alarm thaun the Bauk felt, and greater
reductions than the Bank required.

"Phere is one other fact to which I will advert before 1 close these
preliminary remarks; it is of great use in explaining the mtluence of
the removal in producing the present distress. . The honorable mem-
ber from Tennessee [Mr. Poux] expressed great surprise thatany dit-
ficulty should be apprehended from transterring deposites from onc
side of a street t another, inasmuch as the community would
derive the same amount off accommodation from them in one place
as in the other.  Sir, the consequence did not follow. The same
amount of accommodation was not derived, and it is for those who
know the condition of the deposite banks to give the reason. This
House does not know what thoir eircumstances wege,  Their capital
may have been employed in farmishing capital to Western banks, or
in discountin:z upon their own stock; or the amount of their private
deposites may have been lessened by the apprehension of remaining
in company with a public depositor and preterred creditor. There is
one decisive reason why the deposite State banks can never so cffi-
ciently further the acconmmodation of the trading comunity as the
Bank of the United States, and that is, that the cireulation of the
one extends over the whole Union, and never enters once of her banks
in its course, but it issues again to repeat the circle. But the cireu-
lation of a State bank is at her own door. It caunot leave it to any
material extent.  Contrivaners to extend it are abortive. It does not
answer the purpose ol exchange, and its excess as currency instantly
veturns upoit the bank for sumething that is better than her bank notes.
The discounts of the State banks, on the taith of the deposites placed
in them, cannot have been equal to the redactions of the Bank of the
United States to pay them.  And, in additioa to this, there is an im-
mense mass of private capitnl usually loaned cut on the security of
stock, at moderate interest, which, at a moment of danger and alarm,
retives frowm the scene.  The days of exorbitant interest arce not the
days of the capitalist, but of men who desire to make exorbitant pro-
fit upon small investments.

Still, sir, it is not easy to account for the height of the present dis-
tress by the mere change of the deposites, nor by the diminished use
of them in the State banks, when compared with their use in the Bank
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of the United States, from which they were taken. These circum-
stances had an eflect, but they do not stand alone. There is an
intense apprehension for the future connected with this operation—an
apprehension which springs from the Treasury determination that
nearly the whole of the existing circulation of’ exchanges is to cease;
and ceasc it must, to a great extent, if the Bank of the United States is
not to collect the public revenue.

The Bank of the United States, Mr. Speaker, has performed her
great offices to this people by the concurrence of two peculiarities,
which belong to her—her structure, and her employment in the
collection of the public revenue.  No State banks, by any combi-
nation, can cffect the required exchanges to a considerable extent.
No Bank of the United States, without the aid of the public revenue,
can effect them to the extent which the necessities of wrade require.

Sir, the structure of the Bank of the United States contributes to
this operation in a way which every one may comprebend. The whole
circulation of the United States is emiployed in efiecting the exchange
of the crops with the merchandise of the couuntry. It is employed
in transporting the crops to market, and merchandise to the places
of its consumption. Now, sir, a National Bank, with bhranches spread
over the whole Union, knows, from experience, and by her means
of observation, where the amount of demand will full and rise,
and at, what time these changes will occur.  She knows beforehand
where she may with safety diminish her resources, and where she
must enlarge them.  Wherever her resources are placed for use, it
is the same thing to the Bank., Her profit is the same every
where; and this ability to give them the position which the trade of
the country requires, is sustained by, and in a great degree dependent
upon, her employment as the depository of the public revenue. In
this character the Bank receives the revenue, and holds it until the
time of disbursement; and the knowledge which her accomplished
President and the Board of Dircctors obtain through their relations
to the Preasury, and by intimate acquaintance with the fiscal opera-
tions of the Deparvtment, enables them to reconcile all the demands
of the Treasury with the demands of trade, at the same time that
they preserve the whole carreney of the country in ihat due pro-
portion to demand which makes 1t, und which alone makes it, sound
and invariable,

But now, sir, this revenue is to be collected against the Bank.
She is 1o assist in paying, not in recetving it. Her situation is to be
entirely reversed. The wants of the community are to become se-
condary to her own preservation; and, instead of placing her funds
where trade will most roquire them, she must place them where, from:®
the presence of rivals supported by the Government, she will require
them hersclf for her own protection. Sir, this is to be the future
operation of the measure taken by the Treasury Department. The
theory of a National Bank with branches not collecting and disbursin
the revenue, is an absurdity. It never was conceived of until the
present day; and even now, though complaints are made against the
Bank, as if her powers were not impaired, ne one can seriously regard
the measure of removal oxcept as a measure of intended destruction. It
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is particularly a measure of intended destruction to all the usual opera-
tions of exchangee The Bank cannot perform them as she has done. If
the State banks promise to perform them, it is all delusion. If they have
contracted to perform them, they will break their contract; and if they
do not, they will break themselves. If by possibility they could make
themsclves a Bank of the United States and its branches, which they
cannot do, what would the country gain by such a contrivance but
a bank with the powers of the present Bank, subject to no re-
strictions or control by law, and dependent enly on the pleasure of
him who controls the deposites? Sir, the whole property of the coun-
try, in its transfer from place to place within it, is to undergo—has
already undergone—a violent change. There is not a man who can
now take the management of a crop in the South, or of a manufac-
ture or importation in the North, who is able to foresee how he shall
conduct it to its close; and the consequence is, that he will, if possible,
have nothing to do with cither. This derangement, actual and pros-
pective, sir, enters materially into the present excitement and distress,

And does the honorable member trom Tennessce propose, as a
remedy for all this, to have an inquiry into the aflairs of the Bank?
Is it for difficultics of this description and magnitude that he demands
a sifting inquiry, an inquiry into the printing accounts of the Bank?
Is his great object to ascertain how 27,000 of unvouched payments
have been distributed, and who is the owner of the National Intelli-
gencer?  Sir, I confess my profound astonishment that gentlemen,
having the welfare of this great nation confided to them, will de-
scend to inquirjes like these, will run atter petty accounts with printers
and the concerns of the National Intellicencer, and, in the ardor of
pursuit, forget the country that is intrusted to them. The time has
come, or I greatly mistake the indications around us, when the country
demands that our attention be given to objects of a liigher nature.

I humbly hope, then, Mr. Speaker, that this House will inquire
into nothing but the gquestion before it, and from which we cannot
escape—the evil which now threatens the country, and the proper
remedy to be applied. An inquiry of this character is worthy of all
attention, and ot the devotion of all our faculties and ¢flforts. Insuch
an inquiry, no person will be more ready than my=elf to forget the
Bank, if that shall be the course of patriotism and safety. Except as
she ministers to the public good, I regard her as nothing, and less
than nothing. The public good, in the preservation ot the public
faith, in the maintenance of the public currency, and in the suppory
of the constitution—this is an object which this House should never
cease to regard, and to which, in my further remarks, T shall endea-
vor to keep my own attention fixed, without yielding it to any otker.

Mr. Speaker, the immediate question before the Houso is, whether
the reasons assicned by the Secretary of the Treasury for removin
the public deposites are such as ought to satisfy Congress and the
country; and, if not, what is the remedsy which it is the duty of Con-
gress to apply?

The reasons assigned are remarkable, sir, in a particular which
cannot have escaped the general observation. 'The letter of the
Seccretary consists of certain general propositions, by which he en-
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deavors to sustain his authority, and of certain particular reasons or
statements of fact, by which he endeavors to justify its exercise. The
general propositions upon which all his particular reasons depend, he
does not condescend to argue at all; and I have listened with all due
attention to the gentleman who has preceded me, the honorable mem-
ber from Tennessee, without being able to perceive that his course
bas in any respect differed from that of the Secretary. The Secre-
tary asserts, sir, that, by the removal of the deposites, by and through
his absolute and unconditional power, whether the act was in itself
right or wrong, with or without cause, the Bank of the United States
is put out of court, and the nation discharged from the contract, with-
out any violation of faith. Ile further asserts, that while his own
power was absolute, that of Congress over the same subject was gone,
having been alienated to him; that the Legislature were, as to the
treasurc deposited in the Bank of the United States, in a condition of
impotency and imbecility; that they had bound themselves hand and
foot by the charter of the Bank; and that, while they had given un-
limited authority over the subject to him, they had reserved no power
whatever to themselves or to the peeople; and, consequently, that in
no event, not even if the deposites were unsafe, or the ultimate law
of all Governments—the safety of the people—should imperiously have
demanded the removal of the deposites, was it in the power of Con-
gress to touch them, without a violation of the public faith. He
further asserts, that the righttul exercise ot his power is not, even in
point of responsibility to Congress, dependent on the safety of the
deposites, or on the fidelity of the Bank in its conduct to the Govern-
ment; but that it was his richt and duty to remove them, if the
romoval tended in any degree to the interest and convenicnce of the
public. Ie finally asscrts, that as it was his right to remave the
deposites, so it was his right, as a consequence, to seclect the places
of new deposite; and he did so.

Sir, these are startling propositions.  They involve grave conse-
quences.  ‘They deserve careful consideration.  They are far from
being self-avident. It was worthy of the officer who asserted them,
and who was bound to justify the assertion to Congress, to favor
that body with at lcast an outline of the train of reasoning by which
he came to these remarkable conclusions.  But, sir, there is no such
thing in the book. I have looked carefully through it, to borrow
some light on this subject from the mind of the Secretary, by which
I might calighten my own; but, beyond the simple dogmas which I
have stated, there is nothing to be found, except the causes of his
particular determination, which were of no sort of importance what-
ever, nor worthy of the least consideration, if his general propositions
are true. I am compelled, therefore, from necessity, to assert the
contrary of all that the Seccretary has asserted, and to take the burden
of refuting what it would geem to have been rather his duty to es-
tablish. These are points, sir, to which I shall especially call the
attention of the House, as involving principles of the highest public
importance—principles which, if this House shall affirm them, they
will affirm that all power over the Treasury is gane from Congress,
and that therc is but a single Department in the Government.
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The first proposition is that with which the Secretary begins his
letter. 'The Secretary says—
¢« It has been settled by repeaicd adjudications, that a charter
granted by a State to a corporation like that of the Bank of the
United States is a contract between the sovercignty which grants
it and the stockholders. The same principle must apply toa char-
ter granted by the United States; and, consequently, the act incor-
porating the Bank is to be regarded as a contract betwecen the
United States of the one part, and the stockholders of the other;
and, by the plain terms of the coniract, as contained in the section
above quoted, the stockholders have agreed that the power reserved
to the Secretary over the deposites shall not be restricted to any par-
ticular contingencies, but be absolute and unconditional, as tar as
their intcerests are involved in the removal. The order, therefore,
of the Secretary of the Treasury, directing the public money to be
deposited elsewhere, can in no event be rc}gnnh-d as a violation of
the contract with the stockbolders, nor impair any right secured to
them by the charter.”
That the House may have before them the section to which the
Secretary refers, 1 beg their attention 1o . It is the 16th section ot
the Bank Charter, which enacts:

¢« That the deposites of the money of the United States, in places
¢ jn which the said Bank or branches thereot may be established,
¢ ghall be made in said Bank or branclies thereof, unless the Secretary

of the Treasury shall at anv time otherwise order and direct; in
whick case, the Secretary ot the Treasury shall immediately lay
before Congress, if in session, and, if’ not, immediately after the
commencement of the next session, the reasons of such order or
direction.”
1 beg the House to remark that this document proceeds from a
gentlemen of distinguished reputation as a jurist, trained to legal n-
vestigations, and fully acquainted with the legal effect and value of
oevery word which he has used.  The language he has adopted runs,
““ by the plain ferms of the coniract, as contained in the section above
quoted, the stockholders have agreed,” &c. Sir, if the Secretary had
said that the contract gave him this power by implication, or that he
possessed it by the fair interpretation of the section, or by its reason,
spirit, scope, or intention, my Pf*rplﬂxit}' would have been lessy but
when he asserts that his authority is derived 1rom the terms of the sec-
tion, and from its plain terms, and that by those termns it is not restricted
to any particalar contingencies, but is absolute and unconditional, I
feel some doubts whether there is that comymon medium of a common
langnage betweey the honorable Secretary and myseli which is so in-
dispensable to profitable argument.  If T rightly understand the pro-
positien, it has no authority in the terms, nor in the reason, spirit, or
intention of the section; and it is as revolting to good sense, in the
strength of the language which the Secretary has used, as it is to the
rules of law. It asserts that, in no event, right or wrong, not even
in the extremest case of wilful injustice or fraud, (a case which 1 am fa.r
from supposing to have been in the view of the Secretary, though his
language comprchends it,) could the Bank assert the least violation of
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faith by the Secretary’s removal of the deposites. Sir, I submit to
the House that the contrary proposmon may be easily shown to be
true, and therefore that the Secretary’s pr oposmon 1s not true.

Th(‘ right of the Bank to the deposites is derived from contract; a
valuable consideration having becen paid for it, in a bonus to the Trea-
sury, and in a stipulation for expensive services to be performed
through the whole term of the charter. A right in the Secrectary to
remove those deposites, without good cause, dunnfr any part of the
time, is not 1o be presumed, but the contriry; 'llld it should not be con-
ceded, until it is shown to be required by Ihc clear and plain mean-
ing of the whole section. The terms of the section, instead of giving
to the Secrctary an absolute and unconditional power to remove the
deposites, require that he shall have reasons for the removal, which
reasons he shall immediately communicate to Congress.  This is the
condition upon which the Bank submits to the exercise of his power—
that he shall have reasons, and communicate them; and such is the
agreemecut of the parties. The whole section is agreement, as the
whole charter is. It is all contract, from the l)efrmmnq to the end.
Now, if’ Congress have agreed with the Bank that the Secretary shall
give his reasons for the act, and, consequently, that he shall have
reasons, the difficulty, sir, is to undm‘%tdnd how, according to approved
rules of interpretation, tl]vsc reasons can bo considered as of no
concern to the Bank, but only to Congress; how we can understand
that it is of no sort of moment to the Bank whether there are reasons
or not, when the Bank is to be affected by the removal, and Congress
have agreed with the Bank that the reasons shall be given. Sir, in my
Judmnent the Secretary has directly inverted the object of th(, pro-
vision. The reasons concern the Bank only, and not Congress:
or rather, they concern Congress only because they concern the
Bank. The contract for the deposites with the Bank is a mockery
under any other interpretation. Congress is above the reasons. Whe-
ther good or bad, she can do right and justice to hersclf, whatever
the Secretary may argue. The Bank, on the other h'md is wholly
dependent upon them, and has no Othor protection from injustice; and
the stipulation for communicating the reasons to Congress is, there-
fore, tor the plain and manitest object of giving to the Bank the bene-
fit of a review by Congress, upon such prmcxp]m as ought to govern
such a contract.

Sir, the honorable member from Tennessee seems to me not to
have been fortunate in bhis reference to the former head of the Trea-
sury, Mr. Crawford, for his doctrine on any branch of this case. On
this, in particular, the opinion of Mr. Crawford was directly against
him, as well as against the present Seerctary, and in favor of that in-
terpretation which I suppose to be the true one. On the 25th May,
1824, the select committee on the memeorial of Ninian Edwards, re-
ported that, in certain instances, deposites of the public moncy were
made by A‘il‘- Secretary Crawford in certain State banks siwated in
places where the Bank of the United States had branches, and that
he made no such communication of his reasons to Congress as the
charter requires. ** This omission,” says the committee, ¢ is acknow-
ledged by the Secretary, who says it was owing to inadvertence; and
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that the wattention (o the prov ision of the law w us_ummp(z)rtan;,t AXp—-
asmuch as the provision was intended vuaviolsiy for the bene, . of
the Bank, and the Bauk had full notice.”™  (Reports of commitices,
18th Congress, lst session. document 12%.) 1 l"j‘ doctrine 01“ tfhe
present Secretary is, that the provision was not intended at a or
the benefit of the Bank; but that, so far a~ rcgards the Bonk. his powex
of removing the deposites is. by thie plain terms ot W section, abso-
lute and unconditional. . -

The honorable miembeoer {rom Tennessce 1s not wore g._.r.umatc 1
the suggestion of his own reasons tor supposing the provision to re~
gard Congress and not the Bank. 1 understand him to have said that
the section required this communication from the Secretary, t.hat Con-
gress might Know, Ist, wheve ihic deposites weve made by the ht’(‘l‘(_‘tary
after their removal; and 2d, wheibher the Secretary was or was not liable
to impeachmeoent for the act. Now, ~irc 1 thiuk v selt entitled to aSk
it as a concession {rom the honorable meber, that a communication
of the faet where the public money is placed, is ROt 4 communication
of the reasons why it was removed from the Bank ot the U nited
States. That factis preciseiy what the Secretary is not din:cmd to com~
municate. Ilis communication is, by the plain ters of the secuon,
confined to the reasons tor ordering and dirccting that the deposites
should not be made in the Bank or the branchies thercof.  As to t_lle
object of impeachment, siv, it is as much in derozation ot that prin-
ciple of our constitation, that no man shall be compelicd to be a wit—
ness agaiust himself] as it i~ of the character of the Lt*gis]attlfe for
plain and honest dealing with its officer, to impute to it the design of
drawing the Secretary of the Treasury into a confession which may
be read against him 10 the Nenate.  No, sir this was not the desiga
of Congress, nor can any course of decent reasoning sustain the enor=
mous proposition of the Secretary, that his power is absolute and un-
conditional. It is @ power which Congress did not, could not, give.
An absolute and unconditional power, derived Ly hmplication from a
contraci, for valuable consideration, belones to doctrines which a court
of justice would spurn from irs hall. Tt has no countenance 1 our
institutions; it has none in our constitution, which was ordained to
establish justice, as well as to secure the blessings of liberty; it has no
countenance from any thing but the poverty of the case, which, find-
ing a reason to be impossible, makes it unnecessary.

Sir, the interpretation of the section is, to my mind. ubundax.uly
clear. The Legislatre did not see fit to part with the absolute n_ght
to the deposites, nor to make the right of the Bank a judicial question
by defining the exceptions 1o . In cousequence of the fiscal rela-
tions of the Secretary of ithe Treazury to the Buank, and of the proba-
hility that whenever the proper reasons shiould occur they would c.all
for immediate action, the parties have agreed that he shall exercise
a provisional power over the “subject, ander the stipnlation that -his
reasons shall come immediately to Congress for their review, upon su_cb

~inciples as belong to the contract; and if, according to those prin-
les, the reasons of the Secretarv are insufficient for the act, then
"1} be an open breach of the public faith, not merely sanctioned, buz
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committed by Congress, not to send the deposites back to the Bank,
whose right to them is unimpaired. 1f, afier the payment of a million
and a half of money as a bonus, and the performance of costly duties to
this period of the charter, and to be continuced to the end of it, together
equivalent to an annual payment of two hundred thousand dollars for
twenty years, the Secrctary has removed the public money without
adequate cause, it is possible, indeed, that an artificial argument may
be made to sustain the act; but reflection in this House, and by this
people, will infallibly bring the question back to the ground upon
which it must ultimately rest—the ground of common sense and com-
mon justice, upon which alone the taith of the nation is io be defended,
if it can be detended at all.

M. Speaker: The second general proposition of the Secretary
affects this House as a component part of the legislative power, and
affects the whole legislative power in the most critical manuner, as
may be scen by the proposition itself.  * The place of deposite
¢ could not be changed by a legislative act, without disregarding a
¢t pledge which the Legislature has given,”” ¢ although Congress
“ shonld be satisficd that the public money was not <afe in the care
¢ of the Bank, or shonld be convinced that the interests of the peo-
“ple of the United States imperiously demanded the removal.”
These are the plain terms of the Secretary, and the House must see
what is their plain meaning; that, whereas the Neeretary could over-
throw this contract, with or without reason, right or wrong, Congress
conld not be relieved from it by the most imporious reasons; that as his
action could under no circumstances impair the contract, so the action
of Congress upon it could, in no event, be otherwise than illegal,

Nir, there is one characteristic of these propositions, for which I
acknowledge mysclt’ 1o be indebted to the Secrctary; they are so
strongly stated, that it is impossible 10 mistake their meaning.  While
the Secretary asserts every power over the subject in himself, he
denies the existence of any power in Congress over the same subject.
The use and design of the doctrine are, at the same time, as clear as
its meaning; it is the only and the indispensable jnstification of the
Secretary’s extreme action upon the deposites so shortly before the
present session of Congress; and, if'this justification fails, he is with-
out any.

The question, sir, concerns the interpretation of a statute.  The
extent of the Secretary’s authority, and of the restriction upon that
of Congress, must be collected, therefore, in the ordinary way, from
the fair scope and meaning of its provisions, in their application to the
subject-matter; and the House must consequently feel some surprise
that the Secretary shonld have adopted the interpretation which he
asserts, in a state of mind that ought to have carried him to the
directly opposite conclusion. His letter proceeds to sav: “The
“ power over the place of deposite for the public money would seem
¢ properly to belong to the legislative department of the Govern-
“ ment, and it is dificult to imagine why the authority to withdraw it
*“ from this Bank was confided cxclusively to the Erecutive.”” I must
state it as an extraovdinary fact, in the history of legal interpretation,
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that, when the learned Sccretary admitted that he could not imagine
why the meaning should be what he asserts it to be, it did not occur
to him that this was one of the best reasons in the world for holding
that its meaning is not what he asserts it to be. If a court of justice
should be told by learned counsel that he could not imagine why the
meaning he gave to a statute shiould be its meaning, he would probably
be admonished to try the effect of his imagination upon a different
construction, and it would be very likely to assist him in obtaining the
true construction. The Secretary says, he cannot imagine why the
power was confided exclusively to the Executive. I hold, sir, with
submission, that the power is not confided to the Executive, either
exclusively or at all. The position is direcily repugnant to his first
proposition, that the power of the Secretary is absolute and uncondi-
tional, and it is cqually repugnant to the laws and constitution, as
they have crcated and fashioned the Executive department. The
Secretary is not the agent or officer of that department in the per-
formance of the trust committed to him by the 16th section of the
charter, nor in the performance of any of the trusts committed to hin
by Congress, in regard to the control of the public treasure. Iw
these particulars he is the agent and officer of that department whicly
levies and collects taxes, duties, and imposts; pays the debts of the
nation; borrows money; raises and supports armies; provides and
maintains a navy; makes appropriations, and keeps the public trea-
sure under its own control, till, in virtue of a legal appropriation, it
is drawn out ot the Treasury. He is the agent and offic~r of Con-
gress, and not of the Executive.

This, sir, is a question of vast importance, not more in relation to
the recent transaction, than to the due order of this Government,
under all futare administrations of it. It is not a point now raised
for the first time, though possibly for the first time made a 1opic of
controversy. The distinction is coeval with the constitution. It
may be traced, in the clearest characters, through the first organiza—
tion of the Executive department and of the Treasury; and, if it did
not lead to public discussion then, it was because it challenged uni-
versal asseut. It is impossible to explain the structure of these dif-
ferent departments or offices upon any other theory. I ask the
attention of the House to the consideration of this point.

The act of 27th July, 1789, entitled ** An act for establishing an
Erecutive department, to be denominated the Department of FOEeigﬂ
Affairs,”” cnacts that the Secrctary for that department (now the De
partment of State) ¢ shall perform and execute such duties as shall,
Sfrom time to time, be enjoined on or intrusted to him by the Presi-
dent of the United States, agreeably to the constitution, relative to
correspondences, commissions, or instructions, to and with public
ministers or consuls from the United States, or 10 negotiations with
public ministers from foreign States or princes, or to nmiemorials ov
other applications from foreign public ministers or other foreigners,
or to such other matters respecting foreign affairs as the President
of the United States shall assign to the said department: and fur-
thermore, that the said principal officer shall conduct the business of
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the said department in such manner as the President of the United
States shall, from time to time, order and direct.”

The act of 7th August, 1789, entitled ‘“ An act to establish an
Executive department, to be denominated the Department of War,”
enacts that the Secretary ¢ shall perform and execute such duties as
shall, from time to time, be enjoined on or intrusted to him by the
President of the United States, agreeably to the constitution, rela-
tive to military commissions, or to the land or naval forces, ships or
warlike stores of the United States, or to such other matters respect-
ing military or naval affairs, as the President of the United States
-shall assign to the said department, or relative to the granting of
lands to persons entitled thereto for military services rendered to the
United States, or relative to Indian affairs: and furthermore, that the
said prinecipal officer shall conduct the business of the said depart-
ment in such manner as the President of the United States shall,
Jrom time to time, order or instruct.”

The act of 30th April, 1798, entitled ** An act to establish an
Ezrxecutive department, to be denominated the Department of the
Navy,” enacts that it shall be the duty of the Secrctary * to execute
such orders as he shall receive from the President of the United
States, relative to the procurcment of naval stores and materials, and
the construction, armament, cquipment, and employment of vesscls
of war, as well as all other matters connected with the naval estab-
lishment of the United States.”

The provisions of these acts require no commentary.  They place
the departments wholly under the direction of the President, agreea-
bly to the constitution, in all that regards the exercisc of his censtitu-
tional powers over foreign affairs, the army, and the navy.

The act of the 2d September, 1789, for the establishment of the
Treasury Department, pursues a strikingly different course. It drops
from the title the denomination of Executive given to the other de-
partments—not by accident, but by design, as the word *¢ Executive”
was contained in the title of the bill when reported by committee,
(see Journal 1st & 2d Cong. vol. 1, p. 57,)and, what is more material,
it enacts thatit shall be the duty of the Sceretary “ to digest and prepare
‘¢ plans for the management and improvement of the revenue, and for
¢ the supportof the public credit; to prepare and report estimates of the

'*¢ public revenue and the public expenditures; to superintend the collec-
¢ tion of the public revenue; 1o decide on the torms of keeping andstat-
““ ing accounts and making returns; and to grant, under the limitations
¢ herein established, or to be hereafter provided, all warrants for
¢ moneys to be issued from the Treasury, in pursuance of appro-
¢« priations by law; to execute such services rclative to the sale
<t of the lands belonging to the United States as may be by law
¢ required of him; to make report and give information to cither
* branch of the Legislature, in person or in writing, as he may be
¢ required, respecting all matters referred to him by the Senate or
¢« House of Representatives, or which shall appertain to his office;
“ and generally to perform all such services relative to the finances
“¢ as he shall be directed to perform.”” The name of the President
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is not mentioned in the act, except in the 7th section, which charges
the assistant with the duties of the office, in case the Secrctary is
removed by the President; and the bond of the Treasurcr, prescribed
by the 4th scction, is not to be approved by the President, but by
the Sceretary of the Treasury and Comptrolier.

It is not meant to say, sir, that the Secretary of the Treasury
performs, or is bound to perform, no duties of an Executive depart-
ment, or that, in the performance of any such duties, he is not sub-
ject to direction by the President; but it is meant to say that the
Treasury Department is not, in its control of the Treasury, an Execu-
tive department, in the constitutional sensc; and that the direction
which is to govern the Seccretary, is left, by the terins of the act, to be
settled according to the character of the function to be exercised.
The Secretary is not the head of an Executive department, in the
performance of acts which concern the custody and security of the
public moneys in the Treasury. His department is not, in this re-
respect, a Presidential department.  To have placed the custody of
the public Treasury within the Executive department, would have
been a constitutional incongruity, a solccism, to say nothing of the
enormous mischiefs to result from placing the power of the sword
and the purse in the same hand. It would have marred the harmony
and simplicity of the whole scheme of the constitntion, by leaving to
Congress the duty of paying the debts and providing for the com-
mon defence and welfare, while the money collected for these ob-
jects was not under their control, bat in the hands of a different de-
partment. It would make, and the adoption of the doctrine does
make, the power of appropriation entirely fuiile, because the publie
money is, by force of it, as little under the control of Congress before
appropriation as it is afterwards; and it gives the control of the pub-
lic treasure, so far as the position and distribution of it cun give such
a control, to a department that can wicld the whole force of the reve-
nue, against the legislative department and the people.

The argument of the honorable gentleman from Tennessee here
cuts into the subject by means of the power of removal from oflice;
and, with the aid of the debates in Congress, when the act for organ-
izing the Department of Foreign Affairs was ou its passage, he con-
tends that the President may dircet the Secretary of the Treasury
in the discharge of his daties of every description, because he mavy
remove him.  Sir, I do not adopt his conclusivn. It does not flow
from his premises, and a better conclusion {lows from better premises..

The power of remaral is a great question, which [ do not mean at
present to agcirate. It has been allowed, by implication and usage, to
the President of the Unned Siates, for different reasouns; and the ar-
gument handed down to us en this head is perhaps not altogether
as clear, consistent, and intelligible as the great names connected
with it would lead us to expect. Lt is probably jmperfeet. It is,
however, plain, from what remains of it that the gentlemen who as-
serted this power did not all do so for the same reasons. It would
seem to have been the opinion of some, that the power of removal
was an Executive power, or a power of the Executive department..



Digitized for FRASER
http://fraser.stlouisfed

23

Others, who did not agree to this, thought it belonged to tiic appoint-
ing power, which was substantially in the President. And seme, who
differed from both, deemed the most convenient and satest position of
the power to be in the President, who, by its immediate exercise,
might resist the aggressions of dishonesty, or prevent the mischiefs
of incompetency. No one, sir, appears to have thought that the
power belonged 1o the President, because he had a right to direet all
officers appointed during pleasure; although it is clear, from the ar-
gument of Mr. Madison, that the force of that principle was very
striking in its influence upon the ¢guestion then directly before Con-
gress—the right to remove the Secretary for Foreign Afiairs.  That
eminent person said, ¢ It is evidently tne intention of the constitution
“ that the First Magistrate should be responsible jor the Feeculive
“ department.  No far, therctore, as we do neot make the officers
who are to aid him in the duties of the said department responsi-
ble to him, ke is not responsible to nis country””  "Fhis, sir, is very
striking, but it goes no turther than the daties and respousibilities of
an Excentive department, in its constitutional sense. 1t the honorable
gentleman can make it out that the keeping and control of the public
Treasury are duties of an Fxecutive department in that sense, he will
gain a better support for his-argument thun I have yet heard.

The principle whicly, it seems to mie, siv, must govern this ques-
tion, and that which I take the liberty ot stating 1o ithe House, as the
only satisfactory onc that has occwrred to e, is this—that the right
of direction, wherce it exists at all, vesults from ofileial connexion, subor-
dination, and responsibility, and not fiom tenare of office. 1 the duty
belongs to the Executive department, the right ot direction is in the head
of that department, who is responsible for the performance of all its du-
ties. It it belongs to the Judicial department, the right is in the heads
of that department—the courts. 11 it belongs to the Legislative de-
partment, the right of direction is int Congress. The direction in these
several cases, by torce of this principle, is in pertect hariwony with the
system. It proecceds from oflicial responsiblity in the prineipal, and
ofticial duty in the subordinate ofiicer to follow what the principal di-
rects. ''he officer is hound to obey the priancipal, because the prine
cipal is responsible for hun in the very mater divected, and his
direction is at justification to the officer wiro obeys him.  Anv other
principle must produce perpetual conflict and contusion. 'The attempt
to make a test of the removing power, fails as soon as you apply it.
The marshals are, as to matters of judicial coenizance, directed by
the courts, to whom they are responsible, and tor the proper dirce-
tion of whom the courts are respuusihlc; vet the courts do not ap-
point, and cannot remove, the marshals.

Sir, the question cannot well arise as to acts plainly prescribed.
No one can assert an authority in the President to direct an act to be
done, which the laws, or the courts, in conformity with the laws,
direct not to be done; nor the contrary. lItarises only in regard to dis=-
cretionary acts. But the samec principle regulates dutics of every
description, and especially duties which 2re committed by the law to
the diseretion of an officer. For abuse of that discretion, if answerable
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to any thing but the law, he is answerable to the head of that depart-
ment 1o which the particular duty appertains, and by that department
he may be dirccted. The marshal is, in judicial matters, answerable
to the court; in legislative matters, to Congress; and in executive
matters, to the President.  'The Secretary of' the Treasury, as it re-
gards the Treasury, is answerable to Congress. To give the Presi-
dent the right of directing or controlling his discretion in such matters,
is to make the Secretary responsible to the President, who is not
responsible for him.  This, sir, is the position upon which the doc-
trine I maintain may be safely placed. The President is not re-
sponsible for the duties which do not appertain to his department.
His dircction is no justification to the officer to whom the law assigns
the duty to be performed, or to whom it has given the discretion to
perform the act or not; he is, therefore, not bound to obey him, nor
excusable for obeying him.  Any other principle will give to the Pre-
sident the right of directing and controlling the discretion of every
officer in the land except the Judees.

The answers given to these suggestions, sir, are not satisfactory.
It is said, the President has the undoubted right to remove, and may,
in this way, obtain the direction.  Certainly the President may thus
obtain the direction of men-who prefer their oftice to their duty; but
if he removes, to obtain a power ot dircction where he has not the
right, he violates his own duty. The power of removal ought not to
be so exercised.

It is further said, that all powers are legislative, judicial, or ex-
ccutive. The Secretary’s power is neither legislative nor Judicial,
and therefore it must be exccutive, and belong to the Executive
department.  This is a confusion of language. The departments
of our Govermnent are legislative, judicial, and executive; and what
does not belong to the first two, belongs to the third.  But there are
executive acts, that is to say, acts to be cxecuated in the Judicial and
Legislative departments, as well as in the Executive department. An
act to be excecuted in the Judicial departinent does not belong to the
Excentive department. The question of the right of direetion regards
not mercly the act to be done, but the relation in which it is to be
donc.

It is again said, that the coustitutionual power of the President to
demuand the opinion, in writing, of the officers of the Executive de-
partments, touching the duties of their respective offices, shows the
dependency of these officers upon the President, and his responsibility
for them. "This mayx or may not be so; but it leaves the question, what
is an Executive department, in this sense, precisels where it found it

Again: it is said that the President is bound to take care that the
laws arc faithfully exceuted.  This proves too much for the argu-
ment, as, if it proves any thing, it proves that the President' may direct
the judges as well as other officers during pleasure. The supervisory
power cannot interfere with the exercise of discretion in the Secretary,
when the law gives it to him, because the faithful execution of the law
consists i the exercise of his discretion; and whoever disturbs that
exercise, violates the law instead of executing it. It is a power that

Federal Reserve Bank of St. Louis



25

does not enlarge the President’s authority, but rather declares the
result of other powers before given to him in the coustitution. 1t is
corrective, to put aside, where his power is adequate, both dishonesty
and incompetency; but it is not directory nor transcendental, to bring
all the officers and operations of the nation under his sway.

Finally, it is said that the power of removal is fairly applied to
discharge an officer who does not do his duty; and how can this be,
if the President cannot decide what is his duty, and, consequently,
direct its performance? Sir, the President is responsible for the
usc and abuse of his power. If he exercises it fairly, to remove an
officer who does not do his duty, it is well. But if the discharge is
colorably for this, but really to enforce a direction which he had no
right to give, he gains the power he ought not to have, by the abuse
of the power he has.

These are the remarks, sir, which I have supposed would show
the inaccuracy of the Secretary, in that part of his letter which attri-
butes a power over the deposites to the Executive, or to the Secretary
as an Exccutive officer. In this matter of the deposites, he is em-
phatically the minister or agent of Congress. He is to give reasons
to Congress, and they are consequently to be his own reasons.  The
reasons of the President are not given, and would not be a justifica-
tion to the Sccretary, if they were. 'The Secretary is to give them
to Congress, his principal, and not to the head of the Executive de-
partment, to whom, in this matter, he does not sustain an official rela-
tion. Itis a charter authority, and to be pursued as the charter directs.
Under this charter, the President has several powers, such as to appoint
commissioners to receive subscriptions, to appoint directors, and to
issue a writ of scire facias. The Sccretary, also,has powers, as to re-
quire transfers of public money, and to remove the deposites, giving his
reasons. It is humbly apprehended that these are different powers in
relation aswell as in action, and that the President cannot assume those
which have not a relation to the department of which he is the head.

But how would it follow, sir, if' this were otherwise, that Congress
cannot remove the deposites in any event, as the Secretary avers? It
would scem as if the grant to the Executive was set up as a less
startling reason for denying the power to Congress, than a grant to
the Secretary would be; but the power is inherent in Congress. [t
is one of which they conld not divest themselves absolutely and un-
conditionally. They hold it now, as they always must hold it, subject
only to the right of the Bank; that is to say, except so far as the char-
ter gives the right of possession to the Bank. This right of the Bank
grows out of her covenant to afford safety and to render service. The
continuance of her right depends upon the performance of her duty.
The covenant of the nation, to leave the deposites with the Bank, and
of the Bank to keep them secure, and to perform other duties in regard
to them, are mutual and dependent covenants. If the Bank commits
a breach, the covenant of the nation is cither discharged or suspended,
and Congress may take care of that which is the property of the nation;
and if the acts imputed to the Bank were a sufficient cause of removal,
Congress were as competent to decide them to be so, at the present
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session, as the Secretary was before.  The technical doctrine of the
Secretary is inconsistent with the spirit of the charter, and with the
safety of the nation. It strips Congress of all power, and lodges it
wherce there is no responsibility either to the Bank or 1o Congress. 1t
asserts, that Congress could not reclaim the control of the deposites,
under any circumstances, from either the Bank, or its own minister.
It leads to this extraordinary consequeince, that if the Bank could have
propitiated the Secretary to connive at the most corrupt employment
of the public treasure, there would have been no remedy for it. 1If
“ offerce’s gilded hand™ could bave shoved by the Secretary, we
should have seen ‘¢ the wicked prize itself’ buy out the law.”” The
proposition is wholly inadmissibie in every possible interpretation of it,

Another proposition, sir, and the most alarming, tfrom the great
practical mischiefs which must flow trom it, comes trom the Secretary
in the following terms: ¢ That the power reserved to the Sccretary
““ of the Treasury does not depend tor its exercisc merely on the satety
*“ of the public money in the hands ot the Bauk, nor upon the fidelity
¢ with which it has conducted itselt; but he has the right to remove
¢ the deposites, and it is his duty to remove them, whenever the public
‘¢ interest or convenience will be promoted by the change.” In another
part of his letter, the Secretary of the Treasury says that it is his
duty to remove the deposites ¢ whenever the change would in any
“ degree promote the public interest.”  And again he says: ¢ The
*¢ safety of the deposites, the abiliry of the Bank to meet its cngage-
““ ments, its fidelity in the performance of its obligatious, are only a
¢t part of the considerations by which his judginent must be guided.
* 'The general interest and convenience of the people must regulate
““ his conduct.” g i

"The application of this doctrine to the present power of the Secre-
tary over the deposites in the State banks may be seen from another
part of the letter. The Scceretary says: ‘- The law incorporating the
 Bank has rescerved to him, in its fullest exient, the power he before
* possessed. It does not confer on him a necw power, but reserves to
““ him his former authority, without any ncw limitation.”” Counse-
quently, it is the Secretary’s apprchension that he now has the same
power over the deposites in the State banks, which he claims to have
had over the deposites in the Bank of the United States; and it is this
which makes the subject worthy ot the special attemion of the House.

Sir, it is an abuse of language to call the charter direction as to
the deposites, a contract, it this be the Ncereuary’s power. 1t has
none of the features or binding force ot a contract. It is wholly de-
pendent on his mere favor, pleasure, opinion; upun any thing short
of, and indced not short of, the most taniastic caprice. The Bank has
no contract with the nation under this construction; and, sir, when ¥
regard the necessary effects of the asserted power upon the nation at
large, the interests of the Bank disappear; she ceases to be an object
of the least consideration. What are convenience and interests?
Where are they defined?  What acts promote them? What is any
degree of them? What law has made the Secretary of the Treasury
a judge of them?! This nation and thix House are variously divided
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in regard to almost ail the topics of general convenience and interest
that are discussed betore them; and here is a challenge of the right,
by a single officer of the Government, to direct the momentum of the
whole revenue of the United States to the support of what he thinks
fit to rcgard as the general interests and convenience of the people;
and he challenges it as the power with whichhis office has been clothed
since its creation. A more extravagant proposition has never, in my
humble judgment, been asserted; and it is as unsound in reference to
the subject to which it is applied by the Scerctary, as it is dangerous to
the liberty and welfare of the country. The question of general con-
venience and interest, in regard to the public deposites, was settled
by Congress when they agreed that the Baak should, have them; and
it was settled for the whole term of the charter. The Secretary has
nothing to do with it. The power of removal was given to him to be
exercised for the promotion of a particular interest, or the remedy of
a particular mischief, and for nothing else.  General convenience and
interest are results with which Congress have never trusted him, or
meani to trust him, or any body but themselves,

The aithority given by the charter to the Secretary of the Frea-
sury is official, and not personal; and, by nccessary implication, it is
limited by the sphere of his ofiice. His powers and duiies are fiscal,
and the functions ot his office are the index to the reasons for which,
and tor which alone, he has authority to remove the deposites.  His
reasons must grow out of his relations to the Bank, to the treasure in
its custody, and to the collection and disposition of that treasure, which
the law confides to him. Tt the deposites are not safe, his official
connexion with the Bank will apprize him ot it: he has the means of
ascertaining it by the returns made to him, and by examination of
the general accounts of the Bank, it he is not satisfied with the returns.
If the Bank does not perform its daties to the Government, of paying
and transferring the public tunds, the Seeretary knows it, because he
is the oficer to dircet the service, and to watch over the performance.
And, beyond this, what official authority has the Scerctary?  What
official dutics does he perform that can instruct him with reasons for
the removal of the public deposttes?  Nir, he must leave his offiee
before he can obtain them, and enter uto departments which do not
belong to himi: he must take charge of interests that have not been
confided to his office. I have stated 1o the House why these reasons
have not been explicildy defined in the aet, and that it was to continue
a control ever the Treasury, which Congress thought might be impaired
if the couditions of its excrcise were more explicitly stated.  In the
cye of a court, there is discretion, regulated by an appeal to Congress.
In the contemplation of Congress, there is limited power, regulated by
the duties ot the Treasury Department, in its relations to the Baak.
Sir, it is a stain upon the Congress that incorporated this Bank—it is
a stain upon the first Congress that organized the Treasury Depart-
ment—to say that they placed in the power of unknown men for an
indefinite period, and for a period of twenty years without the right of
recall, the whole revenue of the United States, to be used as the Secre=
tary should think the general convenience and interest of the public re-
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quired. Is it so, sir? And will this House affirm this proposition of the
Secretary? Let the nation look to it. If it should be the Secretary’s
opinion that it is for the general convenience and interest of the people
that manufactures should decline and die away, he brings a dearth upon
the land—he draws the public treasure to another quarter—and they
perish. If internal improvements are not to his mind—if Pennsylvania
wants a loan, if New Jerseyv requires funds, to assist them—if there is
any proposed rival interest which would be promoted by their decline—
his mandate to the State banks, in promotion of general convenience
and interest, consummates the design. The currency is his, to regulate
at his pleasure, and every thing dependent on it.  Sir, it this theory of
the Secretary ba true, it was the dutyv of the Bank of the United
States, it is the duty of the deposite banks, to submit to his pleasure.
If his power is constitutionally and legally what he asserts it to be, it
is the duty of the banks to become his slaves. If all this power over
the Treasury is his lawful power—if he is the arbiter of general con-
venience and interest—if the Executive is the only head to direct and
control him—it is a theory of universal subserviency to the Executive,
for the profits that are to spring from the application of the public
treasure. It never occurred to me, sir, that men, treading the soil of
a republic, would present such a doctrine for the review and sanction
of Congress.

It has been said, that both Secretary Crawford and Secretary
Ingham have asserted a similar doctrine.  Sir, without meaning the
least disrespect to those officers, I may be permitted to say, that
arguments in favor of power are not entitled to most consideration
when they come from those who are to exercise it. A Treasury
argument, in favor of Treasury power, is not quite as much to be re-
lied on, as an argument for the same power even from some other
department.  But, sir, the authority is not exactly as it is appre-
hended to be. In regard to Mr. Secretary Ingham, there seems to
have occurred one or two animated passages between himself and
the President of the Bank, in the course of which a menace was let
off, as to-the use of the public deposites, for a certain purpose, or in
a certain event; but nothing to the effect threatened occurred.  Mr,
Secretary Crawford did act, but I do not admit that his action sustains
the present Secretary; or, if it does to a small extent, its effect is
taken off by the opinion of a committee of this House, of whose re-
port a part was read the other day by the honorable member fro
Tennessee.  The Seeretary of the Treasury was invested, by the
joint resolution of 30th April, 1816, with the largest powers, to cause
the taxes and other moneys accruing, or becoming pavable to the
United States, to be collected and paid in the legal currency of the
United States. He wuas required and directed to adopt such mea-
sures as he might decm necessary; and there can be no doubt that
such an authority gave to that officer a power, which,since the entire and
effectual restoration of specie payments, has ceased toexist. The history
of the disposition of the public moneys by Mr. Secretary Crawford, who
came into office in the fall of that year, is given in the report of the
committee upon the memorial or address of Ninian Edwards, made
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to this House in May, 1824. 'There appear to have been in the
year 1818, and afterwards, two descriptions of acts by Mr. Crawford
affecting the public deposites. Onc of them consisted in using certain
State banks to the West as depositories of the public money, for the
sake of the revenue itself, and because the Bank of the United States
would not receive on deposite, as cash, any thing but the legal cur-
rency of the country or its own notes, in which the large receipts of the
United States could not at that time be collected. There consequently
were cases in which the deposites could not be made in the Bank of the
United States, because the Bank would not receive them in that form
alone in which the Treasury could make them. It was not, as I appre-
hend, a case of omission to deposite the public moneys in the Bank of
the United States, but an omission to deposite in that Bank moneys
which the Bank would not receive, and was not bound to receive as
moneys at all, because, although nominally they were the notes of
spegie-paying banks, substantially they were not such notes as the Bank
thought it could convert into specie. 'This was not a case of exercise
of power under the 16th section, but a case of necessity, arising
from the lawful refusal of the Bank to reccive the deposites in the
only form in which the Treasury could make themi. The other acts
referred to were of a different kind, and they consisted of such dispo-
sitions ot the public money as Mr. Crawford, in his letter of 13th Feb-
ruary, 1817, cited by the present Secretary of the Treasury, says he
has authority to make: that is to say, deposites made with State banks,
to sustain their credit. Upon this point, the committee explicitly say
that “this is no legal employment of public funds; it is nothing but
a gratuitous loan,” which, certainly, the Secretary was not author-
ized to make, whatever was the practice. It was precisely of the
same character as the trausfer drafts, which appecar to have been
placed, by direction of the present Secretary, in diflerent hands, du-
ring the removal of the public deposites from the Bank of the United
States, and which are liable to precisely the same criticism. The au-
thority of Mr. Secretary Crawlord, therefore, does not scem compe-
tent for the purpose for which it has been cited.

The fourth and last gencral proposition of the Secretary is that
which asscrts, that, as the propriety of removing the deposites was
cvident, it was consequently kis duty to select the places of present
deposite. Sir, on this point I do not mean to ask any considerable
attention of the House; for, although I hold the act of the Secretary
to be against the law of Congress, and one from which the most crit-
ical consequences may result, it is not altogether, as I learn, without
the countenance of a previous Treasury practice, and I mean not to
press it to any other purpose than as a caution to be adverted to in
the disposition of the general subject. The authority of the Secre-
tary of the Treasury, under the 16th section of the charter, js not to
remove the deposites, as his letter supposes, but merely to order and
direct that they shall not be made in the Bank of the United States.
When the deposite in that Bank ceases to be lawful by the order of
the Secretary, the general law takes up the subject, and that law gives
to the Treasurer the power which the Secretary has undertaken to
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exercise. 'T'he 4th section of the act of 2d September, 1789, is en-
tirely explicit, *“ that it shall be the duty of the Treasurer to receive
and keep the moneys of the United States,”’—*“to submit to the
Secrctary of the Treasury, and to the Comptroller, or either of them,
the inspection of the moneys in his fhands,”” and to give bond, with
suflicient sureties, in the sum of &150,000, payvable to the United
States, ‘¢ with condition for the faithful performance of the duties of
his oftice, and for the fidelity of the persons to be by him employed.”
It is the Treasurcr who is to choose the place of deposite; and he is
the best officer in theory, as well as the only officer by the law, to’
perform the act; because the doctrines of general convenience and
interest are not so likely to reach him. His objcct will be security,
and his bond is the motive for obtaining it. If there is a T'rca-
sury practice that has displaced the Treasurer, the practice shonld be
madce to conform to the law, or the law to the practice. As the case
now stands, the money of the United States is not deposited whene it
is, by direction and under the sanction of the law. 1t is placed in
the deposite banks by an officer who has not the anthority so to place
it; and, in case of controversy, it may possibly be found, notonly that
the bond of the "Treasurer is of no avail, but that remedics for the
loss or detention of the deposites, are not to be obtained in the name
of the United Stutes, or in the courts of the United States, but jn
private names and in State courts, with all the contingencies incident
to litization in this form. Whatever may be the practice, it is not
becoming, sir, that.the "Freasury of the United States should be in
any predicament but that precisely in which the law has eiven its di-
rection to place it

These general propositions of the Secretary are, then, 1 submit
to this [{ouse, one and all of thewn, unsound, and without foundation
in law; and some of them are pregnant with most alarming conse-
quences to the public safety and welfare. U his pariicnlar reasong
are dependent on them, as they doubtless are, they fall with thejy
foundation; and they have, moreover, peculiar defects of their own,
us will be seen by the details of mere interest to which their consi-
deration will give rise. .

Sir, the Secretary admits that the public deposites were safe in the
Bank of the United States. He' admits that the Bank has farthfully
performed its duty to the Government in every stipulated forin. He
admits it, by the clearest implication, in various parts of his report to
Congress, and places the order of removal upon entirely distinct
grounds.  The only valid causes of removal are, then, in my hum-
ble judgment, wanting; and, if all the particular causes asserted by
the Secretary could be sustained in fact and law, thev would fall short
of a justification. They will, however, be found, one and all, to be
without support.

Sir, the first and principal reason for the order of the Secretary is,
that the present charter of the Bank will expire in March, 1836, and
that it is not to be renewed. 1 do not mean to detain the House with
a commentary upon the novel spectacle of a Secretary of the Trea-
sury instructing Congress upon the subject of his constitutional opin-
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ions in rvegard to the charter of the Bank, or upon what they will or
will not think fit themselves to do in regard to the renewal of the
charter. For the purposes of this inquiry, 1 grant that the charter is
not to be renewed. The question is, how does that circumstance
justify the present removal? '

he manner in which the Secretary develops his reasoning on this
head is as striking as it is plain and intelligible. He begins by an
averment, that, ift the deposites should be left in the Bank until the
expiration of the charter, it may be doubted whether the Bank will
have the ability to be prompt in paying them to the Government.
He proceeds to suggest that the circulation of the Bank, moreover, if
it continues ont till that time, will become a depreciated currency,
not merely by the character of the papcer, but by the cessation of the
public guarantee; that the Bank should be made to reduce her circu-
lation, by reducing her discounts; that the removal of the publie depo-
sites will compel her to make this reduction; and that the State bank
circulation being pushed out, in its place, by means of these deposites
made elsewhere, the notes ot the Bauk of the United Sriates will be
withdrawn, and a currency probably more wniform be substituted in
its place. ] ]

Sir, whatever may be the werits of this plan, there is no doubt that
it is perfectly intelbgible. 1t is an speration we are aequainted with.
We know what it means, and what it is to bring to pass.  But the
question in this place is, what right had the Secretary to tuke the pub-
lic moneys from the Bank of the United Sitates, because its charter
was to expire in NMarch, 1836! What authority did Cengress mean
to give him over the deposites, from the simple fact of lapse of time?
[ confidently asscert, none whatever.  There was no contingencey in
the circumstance. It was matter of {atal necessitv. It must oceurs
and the Secretary could not _be better informed that it had accurred
in 1833, than the Congress which granted the charter in 1816 were
then informed that it would orcur.  Sir; it was just as well known in
1816 as it now is, that the Ist of October, 1833, was separated by
two yeors and five months from the 1st of March, 1836; and if’ lapse
of time had not been deemed an inadequate canse for the removal,
Congress would themselves have ordered the deposites 1o be removed
at the time they thought proper, and have made the removal at that
timme a matter of positive enactment, and not of contingencey. Now
Congress have not only not done this, but they have done the con-
trary. T'hey have chartered the Bank for twenty vears; they have
bound her to perform services for twenty years; and they have ordered
the deposites to be made in her vaults, by necessary imiplication for
the whole period, subject to the contingent exercise of the power of
removal. It is a violation of the charter, without reasonable color,
for the Secretary to make that remowval upon the ground of mere time;
and such is the ground his letter occupies., without reference to any
contingency whatsoever,

The Secretary has wholly overlooked the provision in the charter
which allows two years to the Bank for winding up its concerns, after
the 3d March, 1836. That provision runs * And notwithstanding
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¢ the expiration of the term for which the said corporation is created,
¢ it shall be lawful to use the corporate name, style, and capacity, for
“ the purpose of suits, for the final settlement and liquidation of the
“ affairs and accounts of the corporation, and for the sale and disw
* position of their estate, real, personal, and mixed; but not for any
other purpose, or in any other manner whatsoever, nor for a period
“ exceeding two years after the expiration of the said term of incor-
*¢ poration.”’—Sec. 21.

«“ As the act of Congress,”’ says the Sccretary, ‘ which created the
‘¢ corporation, limits its duration to the 3d ot March, 1836, it became
“ my duty, as the Secretary of the Treasury, in executing the trust
*“ confided to me under the law, to lovk to that period of time as the
““ termination of its corporate existence.”” It was incambent on me,
*“ in discharging my official duties, 10 act upon the assumption that
¢ this corporation would not continue in being after the time above
<« gpecified.”” Now, sir, the corporate existence is not so limited as
the Secretary has felt it incumbent on himn to assume. It is to con-
tinue two years more, for the very purpose of enabling it to do that
which the Sccretary says shall be done betore. There is no one
operation which he wishes to compel the Bank now to pertform, that
she cannot most appropriately perform in the additional two years,
She may diminish or reduce her discounts in any ratio she deems fit,
five per cent. or ten per cent. a month, or more or less, as circums
stances may require. She may possibly bring in her circulation, in
the same proportion, though that depends on the pleasure of the
holder. She may do every thing she now does, but expand herself
after having closed or liguidated a transaction. She cannot make a
new loan, but she may continue in force the cxisting contracts, or
settle and liquidate them as she may deemn expedient. Sir, not only
has the Bank the right to keep out her circulation, and 1o keep up
her discounts during the whole term of the charter, which right she
has purchased and paid for, but it is her duty to do it, unless she is
disabled by the act of the Sccretary. It was her promisc in accept-
ing the charter. Her duty to trade is to assist it; to her stockholders,
it is to make an interestupon their capital; and, above all, her duty to the
nation is to keep withinthe limits of safety, by due control and regula-
tion, the very Siate bank paper which the Secretary desires to augment.
For these duties, in addition to the greater design of secaring and distri-
buting the public revenue, the Bank was created, and is bound to their
performance as long as she can perform them with safety to herself
and to the country.

Sir, the project of the Secretary of the Treasury astonishes me——
it has astonished the country. It is here that we find a pregnant source
of the present agony—it is in the clearly avowed design to bring a
second time upon this land the curse of an unregulated, uncontrolled,
State bank paper currency. We are again to see the drama which
already, in the course of the present century, has passed before us,
and closed in ruin. If the project shall be successful, we are again
to see these paper missiles shooting in every direction through the
country—a derangement of all values—a depreciated circulation—ar
suspension of specie payments; ‘then a further extension of the same
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detestable paper—a still greater depreciation—with failures of traders,
and failures of banks, in its train—to arrive, at last, at the samc
point from which we departed in 1817. Sufier me to recall to the
recollection ot the House a few of the more striking events of that
day. The first Bank of the United States expired in March, 1811.
Between the lIst of January, 1811, and the close of the year 1814,
more than onc¢ hundred new banks were established, to supply this
more untform and better currcncy. For ten millions of capital called
in by that Bank, twenty millions of capital, so called, were invested in
these. In the place of five and a half millions, about the amount of
circulation in notes of that bank withdrawn, twenty-two millions were
pushed out. Then came a suspension of specie payments, in August
and September, 1814. As an immediate consequence of this sus-
pension, the circulation of the country, in the course of fifteen months,
mcreased fitiy per cent., or from forty-five to sixty-eight millions of
dollars; and the fruit of this more uniform currency was the failure of
innumerable traders, mechanics, and even farmers; of one hundred and
sixty-five banks, with capitals amounting to thirty millions of dollars;
and a loss to the United States alone, in the negotiation ot her loans,
and in the receipt of bankrupt paper, to an amount exceeding four
millions of dollars. I take this summary from the treatise of Mr.
Gallatin, on the Currency and Banking System of the United States,
one of the most valuable contributions that great sagacity and an en-
lightened spirit of research have made to the political literature of this
country, and which it is one of the sins of the present Bank that she
has cndeavored to diffuse among the people. 'This may enable us to
apprehend what was lost, in the item of property alone, by this better
currency. What it cost us in reputation, it is impossible to estimate.
Does Kentucky wish to see the return of those days?! Does Penn-
sylvania wish it? Does any man wish it, who has property, or the
desire to possess it, and reason o discern the causes of its decay and
destruction? T thank the Secretary for the disclosure of this plan.
I trust in God it will be defeated; that the Bank of the United States,
while it is in existence, may be sustained and strengthened by the
public opinion and interests of the people to defcat it; that the sound
and sober State banks of the Union may resist it, foritis their cause;
that the poor men and laborers in the Jand may resist it, for it is a
scheme to get from every one of them a dollar’s worth of labor for
fifty cents, and to make fraud the currency of the country as much
as paper. Sir, the Bank of the United States, in any other relation
than to the currency and property of the country, is as little to me
as to any man under heaven; byt after the prime and vigor of life are
passed, and the power of accumulation is gone, 1o see the children
stripped, by the monstrous imposture of a paper currency, of all that
the father’s industry had provided for them—this, sir, may well ex-
cuse the warmth that denounces this plan as the precursor of universal
dismay and ruin.

I have said, sir, that it is the cause of the sound and sober State
banks that I am defending. When the evils of such a currency pre-
vail, the people do not discriminate. A bank wote is a bank note.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



3+

Fear gives them all the same look to the apprehensive.  If a few
banks suspend their specie payments, many will do it; all must do ity
anless thev see the storm in its approach, and close their doors until
its furv be spent. The Bank ot the United States herself may well
look tor that day, if it comes in her time, with fear.  Let her not be
weakcened before the hour of ber wial. 1 should recard that man, sir,
as onc of the greatest benefactors of his country, who would devise,
for the use of this people, some control over the paper currency of
the State banks, and relieve us from the perpewsal recurrence ot con-
stitutional doubts and party contention, to which the career ot a Bank
of the United States seeims necessarily exposed. Control of some
kind 1s esseanual—it is indispensable; there can be no property, or,
what is the same thing, no security or uniformity 1o it~ value, without
it.  Lect us have a respite trom the evil while the law will zive it to
us. Let us not be turned o1t betore the warrant ot exeention calls for
it. Lettwo vears more be given to seber reflociion by the peaple, that
there may be a locus penitentrr allowed 1o those who are now pro-
posing this plan, withont sugeesting the means ot conteol. or appear-
ing to think that they are necessary.

But, sir, the Seeretary says that the deposites will not be promptly
paid, it they are left in the Bank until the charier expires, and it is
his duty, theretors, not to leave them there. What is it that it 1s ap-
preliended will canse this defanlt? - Does the Secretary suppose that
private deposites will continoe in the Bank to the same time, and, by
their demands, intertere with the payvmenis 1o the publie?  1F indivi-
dual deposites do not remain, all will be admitted to be well. The
public deposites will be paid then, as they are now paid, promptly.
If the private deposites do remain, and the bank notes continue in
circulation to their old amounr, then, sir, let the Treasurey, for once,
trust to the instinct ot selt=interes<t in the peaple, and helieve that what
all concur in doine for thems=elves, when they have the readiest means
of doing otherwise, if they please, cannot be sery dangerous to the
public.  Round veasoning and experience alike expose thic Treasary
apprehension. A bank. having 1he resourees that the Bank of the
United States is admitted ro have, when she arrvives at the term of
her charter, increases, from that moment, in strenoth: bhecause her ca-
pital is then to be returned 10 her, and her debtors have been pre-
viously admonished that they must then be prepared to return it to
her. Other banks may 1then assist, by their expansion, the liquidation
of her debtx, and they may do it satelv. to a considerable extent, as
she cannot have, oe, i she has, <he caunot exercise. a power to dis-
tress them by her demaads. without combining a vast force of publie
opinion against her, that will effectually resist her. To ask of the
State banks what 1t muast distress them to give., and what i1s not ne-
cessary to the United Ntates’ Bank for aperations then discontinued,
would be as idle in her ax the apprehension of it is in others, It
cannot occur. There jpust he a reasonable arrungement between
the United States’ Bank and all the Srtate banks who assist in ab-
sorbing her loans, to prevent or to mitigate the distress that the
withdriwizg ol a larar capital wonld otherwise occasion.  This,

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



35

therefore, is the moment when the Bauk of the United States will
have the greatest power for her own protection, without havm«r it for
the annoyance of the State banks; and, unless thercisa gnneral crash
which shall make deposites unsafe every where, they will be as safe
in the Bank of the United States as they can be any where.

Sir, this is the result ot experience, de srived from an operation which
the Sceretary of the Treasary has strangely overlooked.

The honorable member tfrom Tennessee, in the course of his argu-
‘ment, made one remark, which, not being at all necessary in the con-
sideration of the present guestion, L may be exensed for s.n‘mg;, was
a remark which 1 regrerted.  The centleman took occasion to say,
that the first Bank of the United States was charged with lnnug been
given over to political abuses and 1o the aid ol the dlhtucm(‘}, in
opposition to the Government of the country; and that, in this re-
spect, the present Bank had followed in hev steps.

Sir, I owe adebt to the directors ot that first Bank which it would
ill become me not to endeavor to discharge, in part, on such an occa-
sjon as this. I am indebted to those centlemen for havine furst held
out their hand to me in the parh of my protession. With such of
them as have passed away, L hived in anbroken friendship and atfec-
tion till their death, and the few who remain e equally worthy of
the sentiment. 1 <hould feel it 1o be an abandonment of my duty it 1
did not deny the impntatinn which has been cast upon them, not by
the [{Pntluudu from Vennessee, bt by those whom he guotes. I was
a director of that Bank during the last years ot her charter, when I
wits too young to govern her councils, tlmuvh not 1o nndcrstdnd themy;
and, as one of those dircetors, 1 have assisted iu liquidating her con-
cerns.  Nir, the directors of the parent Bank (I know nothing of the
branches,) were a body of as honorable men, as mpartial, and
faithful to their trust, as any men that ever lived.  There: was not a
politi(‘idn at their board, nor & man who cave up himself to any
thing but the pertformunce of duty to his trust. At their head was a

d]ld!lt auldwr, wlm, during the war ot the Revolution, was a prisoner
10 the enemies of his country, antt who, a few yvears since, descended
to his grave, esteemed and respected by all who knew him, most of
all for his rectitude as well as fearlessness of purpose, in the execu-
tion of every trust he undertook.  Sir, 1 know the Bank was charged
as the gentleman states, but the charges were unjust and untrue. From
svhom or why she received the bad pame for which she was hunted
dow n, it does not concern the present qm‘nrmn to nquire.

Tt is the history of the lignidation of this Bank that the Sceoretary
has overlooked, and it is the most trinmphant answer to his dactrine
of detaalt and depreciation.  Her eharter expired on the 3d March,
1811, when her corporate existence ceased at once and ftorever.,

On the Ist January, 1811, her situation was as follows:

The amount of her netes discounted and loans was 17,759,001
Public deposites, - - - %6,474,402

Private deposites, - - - 3,855,402

Notes in circulation, - - 6,070,153

Specie, - - -

- 3,317,885
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On the 1st March, 1811, it was as follows:

'The amount of discounts and loans, - 814,587,134

Public deposites, - - - $2,874,833

Private deposites, - - - 3,583,596

Notes in circulation, - - 6,552,875

Specie, - - - - 4,835,702
On the 1st September, 1811, it was as follows:

The amount of discounts and loans, - - 87,152,786~

Public deposites, - - - 8 322,349

Private deposites, - - - 448,112

Notes in circulation, - - 2,963,209

SPQCie| - - e - 4,500,5-.—07
And on the 1st March, 1812, it was as follows:

The amount of discounts and loans, - - $3,792.975.

Public deposites, - - - & 81,517

Private deposites, - - - 223,442

Notes in circulation, - - 1,070,459

Specie, - - - 6,116,776

Thus, from the 1st March, 1811, two days before the charter ex~

pired, to the 1st September, 1811, the Bank paid, as the above state-
ments show—

Public deposites, - -

- 2552484
Private deposites, - - 3,135,484
Bank notes, - - - 3,589,566

9,277 :

And her specic fell only $335,175. 89,277,534

From the 1st March, 1811, to the 1st March, 1812, she paid—

Public deposites, - - - $2,793,316
Private deposites, - - 3,360,154
Bank notes, - - - 5,482,416

£11,635,886-

And her specie increased from $4,116,776 to $6,116,796, being an
increase of %1,281,074.

Comparing her capital with that of the present Bank, which is three
and a half’ times greater, the present Bank might stand with equal
safety on the Ist of January, 1836, with the following discounts and:
liabilities:

Notes and domestic bills,

- 862,156,503

Notes in circulation, - - - 21,245,530
Public deposites, - - - 22,660,407

Private deposites, - - - 13,493,907
Whereas, on the 1st of October, 1833, the discounts and liabilities.
of the present Bank were as follows:

Notes and domestic bills, - - $60,094,202
Notes in circulation, - - - 19,128,189
Public depasites, - - - 9,868,434
Private deposites, - - - 8,008,862
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In one particular, and only in one, was the provision of the first
Bank better, for the day of trial, than that of the present Bank. Her
specie, on the 1st of January, 1811, was £5,317,585, being more than
~gqual to one-half of her capital; while that of the present Bank, on the
1st of October, 1833, was $10,663,441—a little more than two-se-
venths of her capital. The specic of the first Bank had been greatly
-augmented by importations under the royal orders from the Spanish
<colonies, which the embargo and other restrictions had prevented from
going abroad; but it was increased, instead of being diminished, by the
liquidation of her concerns. So much, sir, for the probability of default
in paying the public deposites.  As to depreciation of her notes, which
the Secretary also apprehends—if the notes are to depreciate because
they will be paid on presentation, because the quantity in circulation
will be daily diminished, because the residue outstanding will be of
increased value as exchange, and because, unless Congress shall pass
-a law to the contrary, the public guarantee will continue, then, but
not otherwise, the Secretary’s fears may prove true.  Sir, the Secre-
tary has erred, even as to the matter of the guarantee. The letter of
the Secretary SAYS that “ this obligation on the part of the United
“ States will cease on the 3d of March, 1836, when the charter
‘“ expires; and as soon as this happens, all the outstanding notes will
‘¢ lose the peculiar value they now possess.”  The fourteenth section
of the charter says otherwise. It says ¢ that the bills or notes of the
‘¢ said corporation originally made payable, or which shall have be-
‘¢ come payable on demand, shall be receivable in all payments to
*¢ the United States, unless otherwise directed by an act of Con-
* gress.”” 'They will be notes of the said corporation as much after
the charter expires as they now are.

But, sir, this apprehension of the non-payment of the public depo-
sites, if left in the Bank until March, 1836, will appear, from another
paper presented by the same Department to this House, to have been
changed into an apprehension that, at that time, there would be no
deposites any where to be paid. **Judging Jfrom the past,” the
Secretary’s letter says, ‘¢ it is highly probable they will always amount
to several millions.”” But a reference to the past, only, is not the
best way of ascertaining what, under our altered revenue system, will
‘be 1ts amount. Accordingly, in his annual report on the state of the
finances, made in the last month, the Secretary judges otherwise than
by a reference to the past. T ask the attention of the House to a few
extracts from this report.

‘Fhe balance in the Treasury on the 31lst of December, 1834, is
estimated to be &2 981,796 05.

The Secretary, after the statement which he deems necessary to
justify this resulr, proceeds to say:

¢ In this view of the receipts of 1834, the income of the vear will
* about equal the estimated expenditure; and, with the aid of the
¢ balance in the Treasury on the 1st of January next, it will be suffi-
¢ cient for all the wants of the Government, including the amount
“ necessary to pay off the residue of the national debt.”

He further says: ¢ 1f the entire amount of appropriations pro-

¢ posed in the estimates for 1834 were also to be required within the
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¢ year, there would not be money enough in the Treasury to meet
them, after satis{ying the balances above stated, and paying ofi the:
¢ public debt.”

He says further: ¢ In estimating the balance in the Treasury at.
the close of 1834, 1 have therefore assumed that a portion of the
estimates of expenditures herewith submitted will not be used during
the year; and that balances of appropriations, equal to the amount
at the close: of the present year, will, in like manner, remain in the:
Treasury at the end of the year 1834, and go into the expenses of
the succeeding vear; and it is not necessary 1o raise money for the
public use sooner than it will probably be needed.  But the balance
stated at the end of 1834 is not to be considered as a clear surplus..
It will still be chargeable with the amount of appropriations esti--
mated to remain unexpended at that time.

““ From this state of the finances, and of the proposed appropria-
tions, it is cvident that a reduction of the revenue cannot, at this.
time, be made without injury to the public service.  Under the act
of the last session, the receipts of 1835 will be less than those of”
1834, as a further reduction in the rate ot duties will take eflfect on
the 1st of January, 1835; and if the appropriations should be
kept up to the amount authorized for the present year, the charge
upon the Treasury in 1835 would be more than it could j)robczbl_y
meet. Bt the debt will thea have been entirely paid; and, if a
guarded rule of approprigation is al once Co.m.mcnced, there will be
no difficulty in bringing down the eependiture, without i?yury to
s the public service.

¢ 11 the vevenue is not to be reduced more than the existing laws
provide for, there scems to be no suflicient reason to open, at this
time, the vexed question of the tariti. The manner in which duties
are now apportioned on different articles would be liable to insu--
perable objections, if it were to he cousidered as a setled and per-
manent system. But the law is temporary on the face of it, and

‘as intended as a compromise between conflicting interests; and,
unless the revenue to arise under it should hereafter be more pro-.
ductive than is anticipated, it will be necessary, in two years from
this time, to bmpose duties on articles that are now free, in order-
Lo meet the current crpenses of the Gorernment.”
The existence of the several millions in the Treasury in March, 1836,
is thercfore to depend on the future action of Congress upon the report
of the Committee of Ways and Means; and if the existence of any
public money in any bank at that time is to depend on the future
action of Congress, how could that constitute a motive for removing -
the deposites in October, 18332

The Sceretary of the Treasury presents another reason for with-

drawing the deposites on the 1st of October, which is very remark-
able. If L undevstand thie Sceretary, he makes the removal in Octo-
ber a consequence of the reductions by the Bank m August and Sep-
tember. The remarkable feature of this reason is, thagt the ver
effect he intended to produce by the removal, and which, if the Bank
did reduce, was produced by the known intention of removal, is pre-
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ferred as the ground of complaint against the Bauk, and as the justi-
fication of the removal. He complainas of the Bank, because she
acted as if she meant to carry his design into effect; and he removes
the deposites because the Bank took measures to prevent the removal
from distressine her.  The amount of reductions in August and
September, as the Secretary states them, was £4,000,146, or
$2,600,000 per month; and, as her discounts and bills in Aungust were
$6-4,000,000, there is a simple rule in arithmetic by which we may
ascertain the monthly reduction necessary to effect the Secretary’s
object durine the thirty-one months of the charter which then re-
mained. 1t is clear, sir, that the monthly reduction must be more
than two millions; and now that the deposites are removed, and we
arc in the month ot January, when the loans and bills stand at about
$55,000,000, the monthly reductions of the Bank for the twenty-six
remaining months of the charter must be more than 52,000,000, or
the object which the Sceretary meant o effect will not be accom-
plished. Tt is remarkable that the apparent coincidence of the Bank
with the design of the Secretary should be a ground of complaint
against the Bank.

The Scerctary says, and gentlemen concur with him in saying,
that the Bank have reduced too rapidly.  Supposc it to be so; did the
Secretary inform the Bank what amount of reduction he thought sui-
ficient? Did lie tell thiem of the amounts to be from time to time re-
moved, and the places at which they wounld be required? No.  He
says that * the nature of the inquiry at the four principal banks,” (of
which the Bank knew nothing,) * showed that the immediate with-
““ drawal, so as to distress the Bank, was not contemplated; and that
“f any apprehensions to the contrary were felt by the Bank, an
“ inquiry at the Department would no doubt have heen promptly
““ and satisfactorily answered.” What, sir, was the Bank to come to
the Treasury Department to ask for the suspension of’ 2 demand,
whicli she was bound to be in readiness to pay whenever made?  Is
this to be said while the sound of the honorable member’s voice, upon
the subject of the three per cents, is still 1In our cars?  While this
House has in its fresh recollection the charge against the Bank, that
she asked in Mavclr a suspension of the discharge of half the tlwee per
cents, from July to October, 1832, ‘¢ because the Bank was not able to
pay them?’ Ny, sir; that was suflicient warning to My, Biddle not to
approach the Department upon the subject, even had Lie been invited;
and, if he had approached it, under any circumstances, we should
have heard again the same changes rung upon the inability to pay the
deposites that we have heard in regard to the three per cents. The
master of the removal was in the Treasury. The time and propor-
tions depended upon him; and, if his concern for the country was
cxcited, if the reductions of the Bank were too rapid according to
the Treasury views, the remedy was in the power of the Trcasury,
and should have been applied.

Sir, the Bank of the United States acted wisely and warily in
August and Scptember.  Although the removal of the deposites did
not take place until the 1st of October, the intention to remove was
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fully known in July. The agency to negotiate with the State banks
was announced in the Globe on the 25th of July; and, whatever the
public might think, it was not for the Bank to act in any other faith
than that the purpose would be immediately and relentlessly executed.
It was the clear duty of the Board to prepare itself without a mo-
ment’s delay. The position of the Bank was every where known to
the Treasury Department by the weckly statements. Her widely
dispersed branches were to be strengthened wherever they required
it. Her circulation was large, and she was in the practice of assist-
ing it by an almost universal payment at all points, without regard to
the tenor ot the notes. The House may judge of the extent of ae-
commodation which the Bank was in the practice of giving, by the
thirty-nine millions of these notes paid, out of place, in the year
1832. They may know it further by the fact, that, of these branch
notes, 1,540,000 were paid at the Bank of the United States in
Philadelphia, during the very months of August and September,
1833. T'his circulation was to be sustained and increased, to be still
more facilitated, as it since has been, to keep the pecople and the
Bank from fecling the consequences of the measure.  All this re-
quired that the Bank should not sleep upon her post. The least dis-
honor suffered by that Bank would have produced universal disorder
in the country.

I understand the honorable member from Tennessee to say, that the
reductions by the Bank, in August and September last, were greater
than they ever had been in any other two months since her institution.
I join issue upon this allegation. They have been greater in other
months, and they werce greater in the very same months of the pre-
ceding vear.

In August and September, 1833, the amount reduced

was - - - - - - %4,066,146
In August and September, 1832, it was - - 4,315,678
e e

being the difference between $68,008,988, the discounts and domestic
bills in August, 1832, and %63,693,310, their amount in October; and
yet there was no alarm whatever in 1832. There was, moreover,
a greater reduction, by a million and a half, from July to October,
1832, than there was between the same months in the 'present vear,
and without any distress or alarm. .
T'he discounts and bills in July, 1833, were - $63,369,897
The discounts and bills in October, 18338, were - 60,094,202

Reduction, - - - &3,275,695
The amount in July, 1832, was - - - 68,416,081
The amount in October, 1832, - - - 63,693,310
Reduction, - - - 84,722,771

There was a greater State bank debt in October, 1882, than in
the same month, 1833, and yet there was no alarm. In Oectober,
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1833, it was $2,285,573, and in October, 1832, it was $2,820,114.
The reason of the difierence may possibly show to gentlemen that
mere reduction is an insufficient element for determining the pressure
in the market. In October, 1832, the pavment of the three per
cents was to restore to the community a portion of the sums called in
by the Bank. In October, 1833, the deposites were to go where in-
dividuals must have a less beneficial use of them, and where they
could have no use of them, except as the State banks should choose
to lend upon them.

Nor did the whole reduction, from October to December, 1833,
cause the existing distress. It is well, sir, to present these details,
that the House may reflect upon them, and learn how far the Secre-
tary is responsible for the condition of the country. The Bank paid
out, in the two months of October and December, $246,766 more
than she received from the community.

Receipts.
In October, 1833, her discounts and :
bills were - - - £60,094,202
In December they were, - - 54,453,104
£5,641,098
In October the public depo- Payments.
sites were - $9,%68,434
In December they were, 5,162,259
£4,706,175
In October the private de-
posites were - &S,008,862
In December they were, 6,827,173
1,181,689
—_— 5,887,864
Excess of payments over receipts, - - - $246,766

Nor was the reduction by the Bank of the United States, in the
month of December, the cause of the distress.

In December, 1833, the discounts and bills were 54,453,104

In January, 1834, they are, - - - 54,911,461

Showing an actual increase of - - - £458,357

[ —— —.

Yet, in that month, the public and private deposites were paid to
the extent of $1,024,058. Yes, sir, in this very month, when it has
been said that the Bank had grasped the debtor’s throat, to compel
an outcry to Congress for the return of the deposites, the Bank ex-
tended her loans nearly half a million of dollars, while she paid more
than a million of her deposites,

Nor was the entire reduction in the four commercial cities, from
October, 1833, to January, 1834, the cause of the prevailing distress.

In October, 1833, the loans and bills in those places were as fol-
lows:
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Philadelphia, - - - - - §7,156,487
New York, - - - - - 6,180,883
Boston, - - - - - - 3,965,283
Balumore, - - - - 2,033,318
. 219,335,971

In Japuary, 1834, they are uas follows:
Phitadelphia, - - - - - 87,979,233
Now York, - - - - - 5,970,055
Boston, - - - - - - 2,316,034
Baltimore, - - - - - 1,954,045
$18,219,367

Making &1,116,604 reduction in the four citics during the three
preceding months.

The cause of the alurm and general paralysis are not to be found,
thien, in the conduct of the Bank of the United States.  They are to
be sought for and found in the removal of the deposites; in the uni-
versal derangement of the money system of the country by that
means; in the just refusal of the United States’ Bank to extend her-
self to her own amdoing, or to keep herself’ unprepared for the com-
ing storm, by remaining as extended as she was; in the inability of
the State banks to use the deposites as beneficially as they were used
before; and in the refusal of capitalists to lend their money and ad-
venture their property in the face of a project to overwhelm the
country with an uncountrollable State bank paper currency.

What, sir, does the Scecretary of the Treasury expect ot the Bank?
What measure of justice doos he render to her!  He says, the de-
sign of removing the deposites was to compel reduction, and he cen-
sures her because she reduces. Ile complains that she increased her
discounts and domestie bills, from December, 1832, to August, 1833,
more than two millions and a half, when this was the very season in
which trade requiros the increase, and it was wholly in the purchase
of domestic hills. ¢ complains that she reduced her discounts, in
August and September, 1833, four millions of dolars, when this is
the very season of payment, when trade does not require the means,
and three millions of the amount was by the payment of domestic
bills which had arrived at maturity.  He complains of the increase
of loaus in December, 1830, when they were £42,402.304; and
he complains of reductions in August, 1833, when they were
twenty-two millions more, viz: £64,160,349. He complvaing of
reductions in 1833, when, in the whole, from June to December,
they have been but 610,508 more than they were in 1832; and the
Bank las had also to pay the public depaosites.®

* The statements which verify these positions may be more intelligibly

rlaced in a note than in the body of the argument, asthey were stated to the
louse.

-

i. The variations in the inerease and diminuation of discounts and domestic
bills through the years 1832 and 1833, are shown by the following statement:
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Sir, it is clear that the Bank must abide the reproaches of the Se-
cretary, whatever shie does. But what has she not a right to expect
from this House, from the People, from the solid State banks, from
all who are concerned in the currency, and the property it circulates?
Their safety depends on her pursuing the course she has traced out,
trom which neither the reproaches ot enemies, nor the entreaties of
friends, should divert her. For the former I have no apprehension;
and for the latter, although 1 entertain some fears, I trust that an an-
swer will always be tfound by the able Board which administers the
coucerns of the Bauk, in the superior claims of public duty.

The Sccretary asserts, sir—and it scems to be a fuvorite assertion,
as it is to be found in more than one place in the letter—he asserts
that the Bank has violated the charter. e says, that, “ instead of a
** Board constituted of at least seven directors, dLCOl‘dlllU‘ to the charter,
‘ at which those appointed by the United States have a right to be
‘ present, many of the most important money transactions of the
“ Bank bhave been, and still are, placed under the control of a com-
* mittec, denominated the Exchange Committee, of which no one of
“ the public directors has been allowed to be a member since the
““ commencement of the present year. This commitiec is not even
“ elected by the Board, and the public dircctors have no voice in
““ their appointment. They ave chosen by the President of the Bank;
““ and the business of the institution, which ought to be decided on
““ by the Board of Directors, is, in many instances, transacted by this
‘ conumittee: and no one has a right 1o be present at their proceedings
* but the President, and those whom he shall please to name as
* members of this committee.  Thus loans are made, unknown at
* the time to a wmajority of the Board, and paper disc ‘ounted which
* might probdhlv be rejected at a regular meeting of the directors.
““ The most importaut operations of the Bank are sometimes resolved
“ on and exccuted by this committee; and its measures are, it ap-

¢ pears, designedly, and by regular system, so arranged as to conceal
* from the oflicers of the (n)vnrnmont transactions in which the puhh(‘
*¢ interests are deeply involved.  And this fact alone furnishes evi-
“ dence too strong to he resisted, that the concealment of certain

LDomestic hills. Discounts. Total.
January, 1832, - $16,691,129 49,602, 577 66,293,707
June, - - 22,850,769 46,712,040 69,562,809
December, - - 16,647,507 44,924,118 61,571,625
January, 1833, - 18,069,043 43,626,870 61,695,913
June, - - 22,427,702 40,627,094 63,054,796
December, - 15,672,537 58,780,567 54,453,104
Total reduction from June to December, 1832, - - 7,991,184
‘Iotal redaction from June to December, 1853, - - 8,601,692

2. The increase of two millions and a half, from January to August, 1833,
was wholly in domestic bills, while the discounts were reduced.

Domestic bills. Dizeonunts.
January, 1833, R18,069,043 $43,626,870
August, 1833, . - 20,923,243 43,237,106

Increase, - - 2,854,200 389,764 diminution.
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“ important operations of the corporation from the officers of the
s Government is one of the objects which is intended to be accom-
¢t plished by means of this committee. Tke plain words of the charter
“ are violated, in order to deprive the people of the United States of
‘“ one of the principal securities which the law had provided to guard
‘¢ their interest, and to render more safe the public money intrusted
** to the care of the Bank.”

Now, sir, the Sccretary cannot have examined this matter, or he
would have entertained a different opinion. There is no violation
whatever of the charter in giving the President authority to appoint
the Committee of Exchange, or in authorizing that committee to
transact the business of exchange, or even to discount, if such a
power should be deemied expedient.

The Secretary appears to rely on the fourth fundamental law of
the corporation, which enacts, that ¢ not less than seven directors
¢t shall constitute a Board for the fransaction of business, of whom
‘¢ the President shall always be one, except in case of sickness or
‘ necessary absence; in which case his place may be supplied by any
*¢ other director whom he, by writing under his band, shall depute for
‘“ that purpose. And the director so deputed may do and transact all
‘“ necessary business belonging to the office of the President of the
‘¢ said corporation, during the continuance of the sickness or necessary
¢ absence of the President.” By transaction of business, the Secre-
tary would secm to understand exclusively the execution of business;
the carrying of a direction, order, or law, into act and effect. But
this is not the restricted meaning of the word in this place, for several
satisfactory reasons. 1. Such a restriction upon the execution of the
various business of the Bank, as that not less than seven directors
should form a gquorum to do it, would render the execution of business
impossible. Not a deposite could be received or paid, or the simplest
operation of business performed, without the presence of such a
quoram. 2. Accordingly, the charter, by the use of a different term,
in a different place, shows that this is not the meaning of the words
transaction of business. The tenth section gives to the directors for
the time being ¢ power to appoint such officers, clerks, and servants
‘“ under them as shall be necessary for executing the business of the
¢ said corporation, and to allow them such compensation for their
“ services, respectively, as shall be reasonable.”” 8. The word, in
its proper sense, includes both execution and direction. 4. The
authority of the Boeard, as would naturally occur to most people, is
legislative; and although they can also execute and perform defini-
tively any business they please, it must depend vpon the law which
they prescribe to themselves, or which is preseribed for them by the
charter and by-laws, what part they will perform in person, and what
they will commit 1o others. The guorum is appointed for the exercise
of authority as a Board—for legislation, and not for the execution of
the laws or directions of the Board. The body is, by the very name
of its office, directive and not executive. S. This is clearly implied
from the provision which gives to a substituted director the power
to transact all the necessary business belonging to the office of Pre-
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sident, during the continuance of the President’s sickness or neces-
sary absence. What is the nccessary business belonging to the office
of President? 'The charter does not declare it. Perhaps the only
business which it allots to him, expressly, is that of signing notes of a
certain description to give them a certain cffect.  'Whence, then, can
he get it, except from the Board of Directors, or the by-laws and
regulations of the Bank? And if he gets it from the Board, they must
have power to authorize and direct, and the President, by virtue
thereof, must have power to execute.

Sir, the power ot making by-laws and regulations for the govern-
ment of the Bank has been wholly overlooked by the Secretary.
The seventh section of the charter gives to the whole corporation,
the stockholders, the power to * ordain, establish, and put in execu-
* tion such by-laws, ordinances, and regulations, as they shall deem
* necessary and convenient for the government of the said corporation,
* not being contrary to the constitution thercof, or to the laws of the
* United States;”” and the present situation of this power is thus: It
has been settled for a cenwry, that where a charter commits the
power of making by-laws to the whole body of the corporation, the
general mass of corporators, they may delegate the power to a select
body, who then represent the whole body in their acts of legislation.
The contrary of this is held to be the law when the power is given
by charter to a select body, for they cannot delegate their power to
any other body. Now, sir, the whole body of the corporation of the
Bank of the United States, the stockholders, at a gencral meeting
held on the 6th January, 1817, did delegate their power of making
by-laws and regulations to the Board of Directors, after passing a
few by-laws not affecting the present inquiry. The act by which this
was done declares, ‘¢ that the directors shall have power to make
* such further rules, regulations, and by-laws, as they shall deem
** necessary and convenient for the government of the Bank of the
* United States, not contrary to these ordinances, nor to the act of
‘¢ incorporation, nor to the laws of the United States.” Consequently,
the directors have, since that time, possessed and excrcised, and do
now possess and exercise, the legislative power of the corporation,
by the gift and delegation of the stockholders; and the Jaws und regu-
lations made by the Board of Directors, whether for the government
of their own body, or of the business of the Bank, not being contrary
to the constitution, the laws of the United States, or the by-laws
made by the stockholders, are good and valid, either by virtue of
their own charter authorhy as directors, or the authority delegated
to them by tihe whole corporation.

Upon what principle is it, then, that a regulation of the Board
authorizing the President to appoint committecs, (a necessary power
in every legislative body,) or that authorizing a committee to take
order upon the purchase and sale of exchange, or to perform any
other act of banking which the charter does not require to be done
by somebody else, is denounced as a violation of the charter, and of
the plain words of the charter! Sir, the power exercised by the
Committee of Exchange is known by all who know any thing of
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practical banking, as it is now conducted in our cities, to be not only
usual, but alinost indispensable; and, to the due management of the
parent Bank, entirely so. ‘To require a quorum of seven to be pre-
sent at every such operation, occurring as they do every day, would
be to say that the Bank of the United States should net give the
facilitics to exchanges which the interests of trade require. The
question of expediency is, however, for the Board, when its legal
quorum is present, to decide; and they have decided it, and the
stockholders have never questioned the decision.  \s to the right,
though from cenvenience, as well as 1rom the regular recurrence and
magnitude of the operatious, the discounis of promissory notes are
directed by the Board of Directors in person, there is no legal differ-
ence betwecen discounts and exchanges, or any other branch of
banking business, which makes them necessarily subject to difierent
rules. The Board may regulate the whole as it decms best for the
Bank.

But, sir, this alleged violation of the charter is connected, in the
mind of the Sceretary, with a design w ** conceal certain important
operations of the corporation from the officers of the Government.”
The particalar operations concealed are not suggested, but the con-
cealment is alleged as an inference from the mode of appointing and
instructing the committees in violation of the charter.

There are some points of fact adverted 10 in the Secrewary’s let-
ter, and in the arcument of the honorable member from Ten.nessee\
which it is my intention 10 leave to those who think that theyv are
still worthy of additional notice. I am not of that opinion. These
matters regard the particular items of eapense tor printing and pub-
lication by the Bank, and the old affair of the 3 per cents, both as to
the suspended puyment from July to October, and the contract by the
Bank with certain holders of that stock. I atier the volumes pl':mted
by the order of this Honse at the last session of’ Congress, upon these and
other kindred questions, something more is required to be said, T am
sure it may be said more profitably by others than by myself. Se, also,
sir, as to the discovery which the honorable member from Teunessee
thinks be hax made, of a contradiction between the amount of print-
Ing expenses of the Bank in 1831, rewirned by the Bank to the Sen-
are under @ resolution of that body, and the amount for the same
year stated in the pamphlet which he is pleased 10 term the mani-
festo of the Bank—the tormer beiny, as [ understand, the swun of
89,775, and the latter the sum of &21,708 33. That discovery may
not prove to be as nnportant as it is supposed to be, if gentlemen
will advert to the fact that the call of the Nenate cmbraces only the
expenses paid by the Bank for printing and 10 editvrs; and the ex-
penses in the pamphlet are the whole amount paid by the Bank for
publications of every kind, by whomever printed, and not merely
the portien paid by the Bank to printers cmployed by itselt, and to
editors of newspapers. )

These, sir, are minor points; but the question of concealment in-
volves great considerations. 1t would appear that the charge implies
a ceneral concealment, from the omission to appoint any one of the
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Government directors upon the Commnittece of Exchange; and par-
ticular concealment, from giving to the Committee on the Offices a
power to mod]fy the resolutions of the Board for reducing the busi-
ness of the institution as they should deem expedient, and refusing
to order them to make a report to the Board; and, also, from refusing
to the Government directors a copy of the r(-sollmon indicating the
course of policy proper for the Bank to pursue under present circum-
stances, and which the Government directors thought should be
trausmltted to the Secretary of the Treasury. In lw-m'd to the Com-
mittee on the Offices, [ find it difficult to U)mpm}wnd that branch of
the alleged concealment, as by their lctter of the 22d April, 1833,
to the Prestdem it appears that one of the (overment directors was
at that time a member of that committee, P ossibly, however, there
may have been a change, and T shall so consider it

Sir, these questions are of’ great nn;mrhmu- to all bauks, and to
the Bank of the United States in parcticular.  The right ot the Go-
vernment directors to the station they aspire 1o, or to demand that
the Board should make the orders which the Board have retused to
make, has not the least toundation.  Their richt to be members of
any committee has no more legal support, (han the richt ot & member
of this House to be upon a committes rtppomtml by this {louse. 1t
depeudq, in this House, upon the wood pleasure off the Honses or, what
is constructively the same thine, upon the pleasure off the Speaker,
chosen by the House. 1n the Board of Directors it depends on the
pleasure of the Board, cither directly or indirectly, as they make the
appointinent themse ]\,pq or eive the power ol appomtmvnr to the
President of the Board. The right to require that & committee shall
make a report to the Board, is the right of the Board, and not of any
member of it. "The right to take a copy of the minutes, for any pur-
pose, depends on the will of the Board by wwhom thev are anlll(', or
ordered to be made, as the charter does not eontain any direction
upon the subject. Tt would be the same in this Honse, il the constitu-
tion did not require @ journal to bhe kept by each House, and to be
published trom time to time; thoueh even this is subjeet to an excep-
tion, dnp('ndinu on the will of the House.

Tht’ questions of right being thus, let s examine, sir, the ques-
tions of expedicncy and propricty.

Heretofore, in the history of the Bank, the directors appointed
by the President of the United States, have mingled in all the trans-
actions of the Bank, mutually giving .m(l enjoving unreserved confi-
dence, and being in no respect whatever distinouished from the other
dircctors.  DNMr. Biddle himselt was a director .nppmntvd by the Pre-
sident, for many vyears, and particndarly i the important veurs of

1829, 1830, 1831, and 1832, as the reports of the last session show;
and other Government directors have, from time to Gime, acted upon
all the fimportant committecs, including the Conimittee of Fxchange,
s0 as to give to the Bank the benefit of their peculiar qualiications,
for it must always have beea a question of quahﬁcatmn, and, it a di-
rector was nhot qualified for partlcular post, it s not probable, what-
ever was the source of his appointment, that e would be pl.u ed in
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it. But, sir, in the time of the present Government directors, a
change has come upon us and upon the Bank, of a very important
kind, and it is not surprising that it has aflected those direct~rs also.

It was vehemently suspected, sir, at the time of their ap .’ 1ent,
that their notions of duty and right were peculiar; that they dcemed
themselves bound or entitled to use their posts for the purpose of
making representations to the President of the United States, tending
to excite odium against their co-directors, by impeaching their mo-
tives and acts, and thus to impair the credit of the Bank; that they
deemed themselves at liberty, in the performance of this duty, or in
the exercise of this right, to pursue objects which they did not care
to avow, and which they were not permiitted to avow; and, finally, sir,
that, in some way, by some unexplained theory of their appointment,
they had come to the opinion that they possessed political powers n
the institution, which they were authorized to use for political pur-
poses.  All this, sir, was, as 1 have said, most vehemently suspecteds
and, if the suspicions were just, the propriety of placing them in posts
of trust and confidence in the Bank was not so clear, particularly as, if
they were so placed, it mighthave been difficult to persuade other gen-
tlemen to sit beside thiem in the occupation of those posts. 1 say,
sir, it might have been extremely difficult to persuade gentlcmen of
character, baving some feelings and reputa?ion of t-he]r own, to sit
in a post of trust and confidence by the side of directors holding
such notions of duty and right, and carrying them out, without avow-
ing their objects, into mecasures of extreme personal annoyance, as
well as of discredit to the Bank.

Sir, what was at that time, perhaps, no more than vehement sus-
picion, is now, and, for some time past, has been, matier of unques-
tionable certainty; and the certainty is derived from the best possible
authority—the confession of the very party.

Sir, I beg to call the attention of the House to a part of a letter
addressed by three of the Government directors to the President of
the United States on the 22d of April, 1833, which is annexed to
the letter of the Secretary. It is the first that has becn exhibited to
this House, but not the first in the correspondence of which it forms
a part, and which has not been communicated. We know, cven now,
but in part. The three directors say:

‘“ Without considering any portion of our remarks as falling within
““the linits of those private accounts, which, as you state, the charter
‘““ has so carefully guarded, since the wkole relate to the action of the
* Board upon matters fully open, and discussed, before them, and ex-
‘““tend in no instance to the private debtor and creditor accounts of
* individuals, yet we may be excused for expressing much gratifica~
‘“tion at your assurance that the information requested is for your
‘‘own satisfuction, and that you dv not wish it extended beyond our
‘personal knowledge. We may be permitted also to add, that the
* wishes and opinions which we took the liberty of expressing in our
‘¢ former letter have becn since more strongly confirmed, and that we
* should not only feel more satisfaction ourseclves, but be enabled to
o convey to you more full and correct tnformation, were we o proceed
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“ in an investigation, WHOSE OBJECT Wil AVOWED, and if we were
“ strengthened by that official sanction which we suggested.”

Then, sir, they were not altogether comfortable in their new
position; and I do not wonder at it. Then their object was not
avowed, and they were not permitted to avow it, but were compelled,
by their own sensc of distress, to ask for an official qanction, under
which they might avow it: the ‘i, further, they were practlamg con-
cealment thcmsclv es, and trying to prosecute an investigation, with-
out avowing its object, w hen that object is now known to have been
to inculpate “the Board, and purticularly the gentleman at the head of
it, and, by means of the odium thus excited, to justify to public pre-
judicc an act of deadly hatred to the Bank of which they were di-
rectors—the removal of the public deposites; and then, sir, T say, in
conclusion, that there ts not an honorable man in this House, or in
this country, who will not respond to the sentiment, that they were

treated at least as well as they deserved to be, by not being assisted
in the performance of these remarkable ldlmrs. With this confession
of concealment by the Government directors, to which they were
cocrced by the Executive , the Sceretary of the Treasury arraigns
the Board for concealing 1ts opcrations from them. e charges the
Board with umct:almont, in violation of their charter, and in con-
tempt of the Government, when the hoad and front of their offence
is this only—that they would not consent to be the dupes of cone
cealment that was pl"l(tls.(_-d by others.

But, sir, this i3 not all. The memorial of the Government di-
rectors to this House, for the doctrines of which we are, I presume,
indebted to the professional gentieman whose name is '1t the head,
cannot be too much adverted to, in connexion with both the (lmrge
of conccalment by the Board, and another charge, hereatter to be
noticed, of a graver description. It is a document that may be con-
sidered as a sort of small martyrology—a bistory of the sufie rings
incident to disappointed eflorts and mortilied pretensions; and it con-
tains, as is natural, a eonfession of the faith by which the suflerers
have been sustained at the stake where they have pliced themselves,
I bog pcmnssmn to cxhibit it to the House.— It hasx pleased the
“ majority of the Bosrd of Dircctors,” sayvs the moemorial, in the
* document to which we refer, in order, we suppose, in some degree
““ to cxtenuwate their couduct, in svstematically nullitving the repre-
* gentatives of the Governmenat aud the Pcnplv j [(Inuhtlosq mean-
ing th(-uh(lvsq] ¢ to deny that the public directors are seated at
“ the Board in anyv other relation than themselves; to deny the ex-
¢ istence of any difference in the official character dlld duty of them-
¢ selves and vs. This extraordinary denial, in the face of “all experi-
¢ gnce of the familiar history of the country, and of palpable ressoning,
« must rather be aseribed to the presumption which moneyed pow(-r
% is apt to inspire, than to the ignorance or wiltul misrepresentation
“ of those who make it.  Nothing can he pluim'r than that the pusp-
““ LIC DIRECTORS WERE DEVISED As INSTRUMENTS "'—[T beg the [House
to advert to the ﬂ]lc:*v of the language—**wrre devised as tustru-

“ments.”] ¢ Nothing can be plainer than that the public directors
4
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“ were devised as instruments for the attainment of public objects;
*“ that their being insisted upon in the charter itself was in obedience
¢ to the will of those who elected the legislative body by which it was
‘ passed; and that their appointment was given to the President,
with the advice and consent of the Senate of the United States,
¢ (not to the mcre fiscal representative,) in order to clothe them with
<¢ all the character of official representation, and to exact from them
“ a discharge of all the duties, public, political, and patriotic, inci-
¢ dent to a trust so conferred.  If we are mistaken in this, we ac-
knowledge that our solicitude about the rights and inorals, the
practical purity and frecedom of our countrymen, has misled us.
But we know that we are not.”

Devised as tnstruments, and given to the President, to exact from
them a discharge of all the duties, public, political, and patriotic, in-
cident to a trust so conferred! The sense would not have been more
complete, sir, though the alliteration would have been more perfect, it
they had described  their functions as extending to all duties, publie,
political, patriotic, and party, incident to a trust so conferred.

Now, sir, without at present saying whether this theory was true,
the other directors had a right to a counteracting theory for them-
selves; and if it is true that the Government directors were devised
as instruments, and that they are, by their creation, political direc-
tors, the other dircetors, who have not been so devised, ave entitled
to consider themselves as anti-political directors, and not boung to
assist the political operations of the other brauch, but rather, by the
momentum of their greater numbers, to keep them from moving the
Bank our of place. But, sir, the heads of the memorialists havc
been made dizzy by their elevation. Their theory has no foundation
in reason, or in the charter. T deny that they were denised as in-
struments, whatever they may have made of themselves. There s
not a shadow of difference between the rights and duties, the powers
or the obligations, of any of the directors: they are all directors:
neither more nor less, and owing the same duties to all the interests
confided to them.  The directors appointed by the President owe a
duty to the nation, and so do the others, and, in my poor judgment,
they bave performed it. The directors elected Ly the stockholders
owe @ duty to the Bank, and so do the directors appointed by the
President; bnt they have neither performed nor acknowledgedit. The
are not placed there to make inqguivies for the President. The Pre-
sident has no authoriry to direct inquiries to be made by thew.  This
is a question of charter power, of power over a corporation, all ot
whose privileges are rights of property. The charter gives to the
President no such right. It expressly gives to the Secretary of the
Treasury a right of limited inquiry, by investigating such general
accounts, in the books of the Bank, as relate to the statements which
the Bank is bound to furnish to the Treasury Departinent, but no
further.  Congress have the power to inspect the boeks of the Bank,
and the proceedings of the corporation generally. These powers
have been expressly given, and they have been so given because
they would not have been derived by implication from the charter.
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But herc is a power to be implied greater than all, and worse than
all—a power to be exercised scecretly, and without avowal, ez parte,
without notice, without opportunity of reply or explanation being
given to those whom it aftects, and by persons who are holding, to all
appearance, the relations of amity with their co-directors, sitting on
the same seats, and professing the same gencral objects.  Sir, the
Board did right not to aid them; it would have done right to resist
them; and I inquire of the members of this House, and ask them to
follow out their honorable feelings into the reply—would they con-
sent to sit in committee by the side of men who professed principles
like these, and submitted themselves to the direction of another as
to the manner in which they should carry them into execution? This
question concerns all banks, and this Bank most intimately. A hue
and cry is raised against the dircctors of this Bank, because the
Baunk will not tell the Government directors, that they may tell the
Secretary, preciscly how they mean to wind up, if they do mean it;
and here is a new theory of banking, to place by the side of the
new theory of political power—that all which the Bank intends to
do for its own defence, is to be told to an enemy, that, if he thinks
fit, ic may defeat the measure; that it is not suflicient for him to con~
tinue to know the precise condition of the Bank, in point of fact, as
it actually is, and as he must perceive it to be by the weekly statements,
but that he must also know what it is going to be by the operation of
measures of defence, that if it is in his power, and he also thinks fit,
he may frustrate the purpese. The private directors of this Bank have
upon them the respousibility of taking care of all the stockholders—the
nation, for its seven millions, included. It others forget this duty, they
will not.  This House, T hope, will not; nor will they join in censuring
these faithful men for refusing, under the challenge of political power,
to give up the direction of the Bank, by allowing to any department
an inquisition into their concerns, which the charter does not warrant.
Mr. Speaker, it is in connexion with this asserted right of inquiry
into the affairs of the Bank, that the contracts, made by the Sccre-
tary with the new deposite Banks, become an object of the deepest
interest.  The 15th fundamental law of the Bank charter enables the
Secretary to require of the Bank a weekly statement of the capital
stock of the corporation, debts due to the same, moneys deposited
therein, notes in circulation, and the specie in hand; and gives him a
right to inspect the gencral accounts relating to it in the books of the
Bank, but not the right of inspecting the account of any private in-
dividual, This ought to have been sufficient for the Secretary, as,
in the judgment of Congress, it was sufficient for the safe-keeping of
the public moneys. It was enough for safety, which Congress wanted,
but not enough for interfecrence and control of the Bank, which
Congress did not want., The contracts which the Secretary has
made with the deposite banks hold a very diflcrent language, as may
be seen by that with the Girard Bank. The Bank is bound, not
only to make weekly returns of its entire condition, and to submit its
books and transactions to a critical examination by the Secretary, or
an agent duly authorized by him, but it is expressly provided that
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this examination may extend 2o all the books and accounts, to the
cash on band, and to all the acts and concerns of the Bank, except
the current accounts of individuals. Sir, I am bappy to learn that
the stockholders of the Bank of Virginia have disavowed the act of
their dircctors, in giving this power to the Secrctary. It is a fearful
power, and, with the 'Treasury interpretation of current accounts,
(which is not the language of the charter, but accounts generally of
any private individual,) we may see the extent of control, which,
with the aid of tho deposites, this clause of the contract will give.
It is an authority for unmiversal supervision of all the operations of
the Bank, including its discounts, and for granting and withholding
accommodations at the pleasure of the Secretary. 1 humbly submit
to all who fecel any kindred sympathies with honorable men, whether,
in the absence of the mandate of a judicial decision, in a casc in
which such a decision has been avoided by the power that has a
right to invoke it, whether this is a fit occasion to justify the removal
of the deposites for violation of charter, because thie directors have not
adopted or assisted such principles, interpretations, and ainis as these?

The aflair of the French bill T shall brietly notice, as T pass to the
remaining topic of the Sceretary’s answer. I will take the history
of that bill, as it is given by the honorable member from Tennessee—
that it was a bill bought by the Bank, refused payment by the French
Government, and, upon protest, the amount was paid by the agent,
for the honor of the Bank, to the foreign holder; that the money was
not used by the Treasury Lere; and that the Bank suffered nothing
but a few expensces, which the Secretary is willing to refund., T will
agree that there is nothing Lut an old statute of Maryland to give
damages on the protest, and that it does not include the sovereign
of the coumiry. 1 caunot argue the case, becanse the honorable
member assumes all the law and all the facts, and the Sceretary’s
letter gives us none. 1 must, therefore, agree to thie case as he pre-
sents it.  But the thing which passes my comprehension is) that a
mere elaim by the Bank—a claim without suit or other act—u elaim
which it is the privilege of the lowest and poorest to make upon the
highest and richest in the land, without ineurring c¢ither forfeiture or
damage—ithat this should be gravely put forth as a brand of faithless-
ness upon the Bank, and a forfeiture of her right to the public depe-
sites,  Sir, there must be a strange perversion of mind in mvself, or
in the honorable Secretarv, in regard to this conclusion. 1t would
have been the occasion of infinite surprise to me, if the faculty of
being surprised had not been recently so much impaired by use, that
I am no longer conscious of its existence.

The last reason of the Secretary for removing the deposites is,
that the Bank had employed her means with the view of obtaining
political power.

I beg permission of the House to say a word concerning the hum-
ble individual who has the honor of addressing it. Had T been a
director of the Bank of the United States, during tlie years in which
it has been its misfortune not 1o have received the approbation of the
Secrctary, I should have been associated with men who are an orna-
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ment to the city in which they live, and an honor to their country—
men, who, from earliest youth to their present mature age, have
been beloved, respected, and honored by all around them, and who
are as much the standard of all the virtues, private, social, and pa-
triotic, as the coins of your mint are the standard of your currency,
and without any of the base alloy which you mingle in your coins
to make them fit for the use and abuse of the world. If I had been
called upon to act with such men as these, in regard to mcasures of
any kind, and had diftered from them in my judement, 1 should have
deemed it almost an act of treason against the authority of superior
intelligence, or of aryogance, exposing myself to reprchension or
contempt. I should bave followed them fearlessly wherever they
led, and with unshaken confidence that they could not lead me where
cither wisdom or virtue would be exposed to reproach. But, sir, I
had not this honor. I was not a director of the Bank in 1829, nor in
1830, nor in 1831; and, though chosen a director in 1832, 1 left
Philadelphia in January, to pass my winter here, and met the Board
but once after my rewurn, to show respect to the Committee of In-
quiry appointed by this IJouse. Of the measures now to be adverted
to I was not informed, except as the public and this House have
been informed. I can speak of them, therefore, without the in-
fluence arising from cither participation or privity. As to my pro-
fessional relations to the Bank, T am proud to belong to a proicssion
which has many distinguished members in both Houses of this Con-
gress—a profession which the confidence and affection of this people
have raiscd, in more than one instance, to the highest office in their
gift. I will not degrade this honorable profession! I will net
degrade my own rank in it, however humble, by condescending to
inquire what extent of compensation would induce an honorable
man 1o sell his conscience, and his principles, as slaves, to his client!

Sir, the great accusation against the Bank is, that she has endeav-
ored to obtain political power, and interfered with the election of the
President of the United States. Grant the design of the Bank, sir;
and what then? Tt has not succeeded.  The letter of the Secretary
is an argument to show that it has not succeeded, and that the ques-
tion of re-charter is settled against the Bank by the voice of the Peo-
ple at the last election.  The election of the President—the appoint-
ment of the Secretary—the clections for this House—were all com-
pleted before the deposites were removed; and these are held up to
show that the design imputed to the Bank has failed and fallen to the
ground. Theun I ask, sir, what is the character of that act which has
removed the deposites?  Is it preventive, or is it vindictive? It is
vindictive, sir. It is punishment directed against the Bank for an
imputed design that has wholly failed in its execution, and the victin
of the infliction is not the Bank, but the country. [If it is a matter
of grave belief that the purpose of the Bank was that which is im-
puted, and that the elections have given out the answer of the People
to it, what more triumphant refutation can be adduced of the reasons
that find either a ground of apprehension, or a motive of punish-
ment, in acts which have thus failed of effect? If the premises be-
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long to the case, the true conclusion is, that the people are in no
danger from attempts to gain political power by the devices of the
Baunk, and that she may go on to the conclusion of her charter, per-
forming her constitutional duties to the country, as she has always
done, with fidelity and success; leaving the question of rencwing the
charter to settle the extent of her punishment.

But, sir, T deny the charge. I say the design was not entertained,
and that not a particle of evidence has been produced to infer the
contrary. The Board have printed and published, and have assisted
in printing and publishing, ¢ for the purpose of communicating to the
““ pecople information in regard to the nature and operations of the
*“ Bank, and to remove unfounded prejudices, or repel injurious ca-
““lumnies on the institution intrusted to their care.”” This is the
declared purpose of all they have done, and they stand upon the
sacred principle of self-defence in asserting their right to do it.  "That
there was nothing in the veto message to justify the circulation of
the review which the gentleman from Tennessee has noticed, is more
than [ admit; and when the gentleman shall assert; upon his own
authority, that the Board have given currency to a scurrilous pam-
phlet against any onc, he will find me ready either to deny the fact,
or to admit its impropricty. ‘The constitution sccures to every per-
son, natural and political, the right of printing and publishing, being
responsible for the abuse of it. It prohibits Congress from passing
any law abridging the frecedom of the press. If the charter had in-
serted a provision to restrain the Board of Directors from printing or
publishing, it would have been null and void. An interpretation of
the charter to restrain it is egqually so. They have the universal
right, subject to the constitutional corrective through the judicial trie
bunals of the country; but to condemn, and then to try them—tq
punish, and then to hear—Dbhelongs not to the tribunals of this earth,
nor to the constitntion of this country.

Sir, the change of the deposites is an extraordinary mode of pre-
veuting their application to the purposes of political power.  Before
their removal, they were in a Bank not possessing political power,
nor capuble of vsing 1t. They are now wielded by those who possess
it, and who arc more or less than men if they do not wish to keep it.
Then they were in one Bank, under one dircection; now they will
be in fifty.  Then they were in o Bank which political power could
not lay epen to its inquiries and control; now they are in Banks that
have given a stipulation for submitting all their acts and concerns to
review.,  Then, if these deposites sustained any action at all, it was
in ihe safest forin for the People—action against power in office;
now its action is in support of that power, and tends to the angmen-
tation of what is already preat enough.

I say, in conclusion upon this point, if these publications are
deemed by this House to have been unlawtul, return the deposites till
the Bank has been heard.  Go to the seire facias—give to the Bank
that trial by jury which is securcd by its charter, and is the birthright
of all. Ask the unspotted and unsuspected tribunals of the country
for their instruction. Arraign the Bank upon the ground either of
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sedition, or grasping at political power. 'There was ample time for
it, and still is; and there is a great precedent for it, which I commend
to the consideration of this House. _

Sir, in the worst days of one of the worst princes of England, (I
mean Charles the 2d,) the love of absolute rule induced him to
make an attempt upou the liberties of the city of London, whose
charter he desired to overthrow. He complained that the Common
Council had taxed him with a delay of justice, and had possessed the
people with an ill opinion of him; and, by means of his ministers of
the law, and by infamously packing the bench, having promoted one
judge, who was not satisfied on the point, and turned out another
who was not clear, he succeeded in obtaining a judgment, under which
the liberties of that ancient city were seized by the crown. Bat,
when the revolution cexpelled his successor, and the principles of
the British constitution came in with the House of Orange, an
early statute of William and Mary reversed the judgment as illegal
and arbitrary; and from that timc it has been the opprobium of the
bench, and the scorn of the profession.

The account of it which is given by Burnet, is thus:—*“The
“ court, finding that the city of London could not be wrought on to
“ surrender their charter, resolved to have it condemned by a judg-
¢ mentin the King’s Bench. Jones bad died in May; so now Pollexfen
¢ and Treby were chiefly relied on by the city in this matter. Sawyer
¢ was the Attorncy Ge:ﬁn'al, a dull, hot man, and torward to serve all
¢ the designs of the court. He undertook, by the advice of Sanders,
¢ a learned, but very immoral man, to overthrow the charter. The
““ two points upon which they rested the cause were, that the Com-
“ mon Council had petitioned the King upon a provogation of Par-
¢ liament, that it might meet on the day to which it was prorogued,
¢ and had taxed the i)rorogution as that which had occasioned a aelay
¢ of justice: this was construed to be the raising of sedition, and
“ the possessing the people with an ill opinion of the King.”—
““ When the matter was brought near judgment, Sanders, who had
*¢ laid the whole thing, was made Chief Justice; Pemberton, who was
* not satisfied on the point, being removed to the Common Pleas,
* on North’s advancement. Dolbin, & judge of the King’s Bench, was
¢« found not to be clear; so he was turned out, and Wilkins came in
¢ his room. When sentence was to be given, Sanders was struck
*“ with an apoplexy, upon which great refiections were made; but he
¢ sent his judgment in writing, and dicd a few days after.” As the
only precedent which the books present to us of forfeiture of char-
ter for sedition, or an interference with political power, it is not with-
out mstruction.

Sir, these reasons of the Scerctary being one and all insufficient
to justify the removal of the deposites, the question of remedy is the
onf'y one that remains. The state of the country requires the remurn;
but the question of return has nothing to do with the ren~wal of the
charter. If renewal were the object, 1 should say, do not put them
back, leave them as they are; make no provision for the future, and

see, at the end of two years, to what relief the people will fly. But,
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sir, let us save the conntry from this unnecessary suffering. Return
them, and the mists will clear off from the horizon, and the face of
nature smile as it did before. Return them, and make some provi-
stor for the day when the capital of this Bank is to be withdrawn from
the o o4 if it is to be withdrawn. Provide some. control, some
rewalation of your enrreney.  The time is still sufficient for it, and
the comntry requives it. D indeed, this Bank is not to be continued,
nor ancther 1o be supy ied, nor a control devised to prevent the State
Banks trou: shooting vut of their orbits, and bringing on confusion
und rain, then, } contess that I sec no benelit in putting oft’ the evi)
tor vwo yerrs tonger. - The s orm must conic, i which every onc
must scizc ~ucl plink of satety as ho mayv out of the conunon wrecks
and it is not thic part, either u!‘,tn!e ('nu;:ngg or of provident caution,
to wish it deferred tor a little time longer. -

Sir, I have done. 1 have now closced my remarks vpon the ques-
tion of the public deposites, second in nnportance to noue thai has
occurred in the course of the present adainisteotion, whether we re-
gard its relations to the public faith, to the currcucy, or to the eqt_li-
poise of the different departments of our Government. It s with
unfeigned satisfaction that I have raised my fecble voice in bebalf of
the amendment offered by the gentleman from South Carolina, whose
enlightenced labors in this great cause, through a course of years, have
inseparably counected his name with those principles upon which the
security, the value, and the enjoyment of property depend; and it
will be sufficient reward for me if 1 shall be thought not to have im-
paired the etfect of his efforts, nor to have rciarded the progress
of those principles to their unltimate establishment. For myself, I
claim the advantage of saying, that, as T have not consciouslv uttered
a sentiment in the spirit of mere party politics, so I trust that my
answers to the Sceretary will not be cncountered in that spirit. 1
the great and permanent interests of the country should be above the
influcnce of party, so should be the discussions which invelve them.
[t ought not to be, it cannot be, that such questions shall be. decided
in this House us party questious.  The question of the Bank is one
of public faith; that of the currency is a question of national pros-
perity; that of the constitutional control of the Treasury is a ques-
tion of national existence. It is impossible that such momentous
interests shall be tried and determined by those rules and standards
which, in things indifferent in themselves, parties usually resort to.
They coneern our country at home and abroad, now, and to all future
time; they concern the eause of freedom every where; and, if they
shall be settled under the influence of any considerations but justice
and patriotism—sacred justice and eanlightened patriotisma—the  de-
Jected fricnds of freedom dispersed throughout the earth, the patriots
of this land, and the patriots of all lands, nust finally surrender their
extinguished hopues to the bitter conviction that the sPIRIT OF PARTY
is a more deadly foe to free institutions than the SPIRIT OF DES-
POTISM.





