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SPEECH

QF

AL, RBUVIES, OB VUIRGII[IL.

“The Scnate having resumed the consideration of the subject of the removal of the De-
posites from the Bank of the United States—

Mr. RIVES rose and said:

Mr. PRESIDENT:

It is with great reluctance, at all times, sir, that I obtrude myself on the
attention of the Senate. In so enlightened a body, I feel far more disposed
to be a listener than a speaker-—to receive instruction from the views and
;arguments of othcr:ﬂ;, rather than to attm‘npt the communication of my own.
But there are questions and occasions which leave no other alternative, than a
departure from this reserve, or a silence exl_mscd to misconstruction. Such,
sir, is the present question, and such the circumstances under which I now
venture to ask the indulgence of the Senate.

The subject we are considering, Mr. President, is admitted, on all hands,
to be one of the highest importance, deriving an especial interest from the
distress and embarrassment which are said at the present moment to pervade
the community. Inregard to the extent of that distress, it may, and probably
has been exaggerated, and it is destined, T trust, above all, to be of transitory
duration.  But that it has existed, and still exists to a very considerable ex-
tent, there can be no doubt; and we are now called upon to investigate the
causes of the evil, and to apply a suitable and effectual remedy. But, in the

erformance of this office, let us be careful not to mistake a mere symptom
for the dizease itself, and by an empirical practice addressed to the momenta-
ry palliation or removal of the one, to add to and confirm the violence and
danger of the other.

For myseclf, sir, I believe that the disease is far more deeply seated than
the bonorable mover of the resolutions now under consideration supposes.
It has its origin in the vices of our own legislation, and will require the
cautery and the kuife for its extirpation. T am not less sensible, I trust, sir,
than other gentlemen, to the sufterings of any portion of my fellow-citizens,
but I must say that the prescut crisis, whatever be its severity, comes alle-
viated by one high consolation. It is calculated to awaken, and I trust it will
awaken, all of us to the true nature and dangerous character of that formida-
ble moneyed power which we have built up by our own laws, and which now
sits enthroned upon our statute book in the pride of chartered prerogative.
Sir, we have heretofore been singularly deaf to the monitory lessons deliver-
ed tous by our fathers and predecessors.  In vain did the republican statesmen
of 91 warn us of the fatal consequences of this ¢ first transgression®’ of the
sacred limits of the constitution—in vain did Mr. Jefferson, in that prophetis,
passage which was read to us the other day by the Senator from Miscqurs,
[Mr. Benton,] tell us that of all possible institutions ¢“this was the one of
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“¢ most deadly hostility against the principles and form of our constitution,””
and that if permitted to exist, it would, one day, reduce the constituted
authorities of the nation themselves under vassalage toits avill.  In vain, sir,
did the eloguent voice of the Senator from Kentucky himself, [ Mr. Clay, ]
on another occasion, warn us that this corporation, though then wielding less
than one-third of its present capital and resources, was traught with the most
serious ‘‘danger to our liberties”—liberties which the honorable Senator
seems now to think can be preserved only by upholding this same corporation
against the just animadversions of the public functonaries appointed to super-
vise it. Sir, all these warnings have been unheeded by us, till the distresses
which 1t has now wantonly inflicted upon the country, with the obvious design
of influencing and controlling our proceedings here, must have brought home
to all of us, I trust, a deep conviction of the danger and capacities of mis-

chief inherent in this great monopoly. h
It will hardly now be contended, I presume, by any gentleman who has
taken the trouble to examine the subject, that the present distress is the ne-
cessary consequence of the removal of the public deposites from the Bank of
the United States. 1t has been expressly admitted, in a quarter entitled to
the highest consideration, not only trom the distinguished eminence of the
gentleman himself, but from the special relation in which he stands to the
Bank,[Mr. R.here alluded to the speech of Mr. Binney in the House of Repre-
sentatives, ] that the removal of the deposites per se i3 not a sufficient or justi-
fiable cause for the present distress—that this removal is a thing which might
happen, and had happened before in the history of the Bank, without producing
any d_lstress or inconvenience to the communityv.  Sir, a removal of the public
deposites from the Bank happens, in eftect, whenever an application of the
public moneys to the public debt, or to the current expenses of the Govern-
ment, exhausts the amount which is to the credit of the United States in Bank.
If we are to cre(lit_the book which the Bank itselt has laid on our desks, (the
report of its committee on t.he exposition of the President to his Cabinet,)
:{3:23:2}1 0&_ the depormte's, ‘111 this way, has occ.urred';}t a very §'ecent periosl,
v eading to any pressure on the community. The Bank informs us, in
%1iflf:tnigc(lj‘£f;-tﬁ$}:ltt“-l tth? Izlli:nth nf_.\lurch last, wh:gn the prot_ested bill on the
it had mag : nt re llI‘I:L ‘upon 1t, there was, afrer deducpng the advqnces
€ on that bill, “less than two thousand dollars of the whole tunds

0 . - 1 _tes . N
f tl]e GUVCI nment 11 tlle Ba‘]ﬂ! o _-\11(_1 vet 1t appeﬂrs frOlll lts n]_()]]thly re-

Iﬁ;?bhg’e‘tcﬁi’;ﬁiﬂé‘;flﬂl;lg::“l% t'lll..?‘ ﬁxl;austioﬁ of the public deppsites, it was at
Sir, if the 1‘en{0valL:)F t;;?é: llnbtéé-k- Uf rC}n't:nlmg 1t discounts. .
ing pressure upon the conum(nfi]?:'b”t(;t‘ has ﬁPl‘Udl:lCEd the late severe and grind-
between the cause and the_ eﬁ'e(;t, ]Term e Smgular disproportion, indeed,

wuse 1 - ‘tappears trom statements now hefore
me, that onthe st day of Auzust ln=t, when the Bank commenced its curtail-
ments, the amount of public dep051te:-' in its vaults was %7,509,841; on the
1st of December, that amount was still 55,162,239, making a diminution of
$H2,437,582 only. By the returns of the Bank, it is shown that on the 1st of
August its discounts amounted to $64,160,349. On the 1st of December
they were 854,453,104, making a reduction of discounts, in four months, of
near ten millions, to meet a diminution of deposites of less than two and a
half millions; and this by an institution which, according to its own showing,
had not only not reduced, but actualls enlarged its discounts, at a time when
the public deposites in its vaults, had, by rapid and large diminutions,
heon brought down to ‘< less than two thousand dollars!”’
1t is clear, then, that the removal of the deposites alone, has not produced
the ~xisting distress. But it was the removal of the deposites connecfed (as
we e told, from the same authentic quarter already referred to,) with the
doctriye thist the operations of the Government and the business of the com-

marint i ) he B i
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States—it was the intention manifested ‘“of separating the people from the
Bank, and the Bank from the people,” as it is expressed, which produced the
convulsion.  We arve then to presume, that it was to put down this doctrine—
to demonstrate the dependence of the Government and nation on this great
institution—to show that the people cannot be *f separated® from it without
ruin and confusion—that ail this distress has been visited upon the country.
With Like views, doubiless, an exhibit was presented of the annual opera-
tions ¢f the Bank in the various forms of exchange, domestic and foreign, dis-
counts, circulation of noctes, &c.; showing the extent, the alarming cxtent, to
which this institution has mixed itself up with, and acquired a control over,
the ordinary business and interests of the country. 8ir, if there be gentlemen
here who do not see in this exhibit a most fearful revelation of the power and
influence of the Bank, they have, I confess, much firmer nerves than I can
retend to. 1t appears from this portentous paper, that the operations of the
ank of the United States, i domestic exchanges alone, under one form or
another, during the vear 18532, amounted to -

In forcign exchapge, - - - - 13,456,737
‘LT'otal amount of exchanges, - - - B255,174,647

"I'wo hundred and fifty-five millions one hundred and seventy-four thousand
and six hundred and forty-seven dollars.

"o which must be added the loans and discounts of the Bank, which aver-
aged, in that year, - T - - B66,871,549

And the circulation ot notes of the Bank, averaging for
the same year, - - - - $20,309,542

™ow, ST, 1 would ask every f:ancl}(l and reflecting man, if an institution
,enjO}'i“fv‘? such a wwnﬁp?fy as this, of the general commerce and circulation of
the country, incorporafing itself, as 1t has been its policy to do, with the ordi-
pary transactions of the community to so Jeaifid an amount, cxercising, con-
sequently, a cnn_tyol over the fo_lftm.ms and mterests, the fears aud hopes, of so
many persons—if such an institution does not wield a power of the most
tremendous and alarming character—a power altogethev wnchecked by the
State Banks, for the Senate will recollect the significant statement wmade b
the President of the Bank 1o a committee of this House in 1830, that ¢ there
¢ are very few Banks (®tate) which might not be destroyed by an e:rf_rlz'on of
e< the power of the Bank (U. 83" Sir, sooner or later, cvil', dire evil, must
have come of so tremendous a power, mw;’uzct’red:\nfl irresponsible, concvnimt_ed
jn the hands of a great moneyed corporation. It s well that < by an cxertion
of tilat poceer,” so simificantly vaunted, and now so wantoniy put in prac-
fice, we have been aroused to a =ense of our danger, before it is 1oo lJate to

rovide for our security.

‘The true seat of the disease with which the bodx politic is affected, is here:

it is in the existence of this powerful, remorseless, and overshadowing mono-
oly. What, then, is the remedy?  Is it by succumbing to its dictation, to

add ta it2 povwer—by restoring the deposites, (the grand panacea proposed to
us,) W tnerease is resources for future annoyance, to enlarge its meaus of in-

flucnce, and muitiply the chances of perpetuating its existence? Sir, if we
have not firmiwess to resist the panic which the Bank has made a prefext of the
removal oi the deposites for creating, how much less shall we be able to bear
the more serious pressure for which it will find a real and operafive canse in
the expiration of its charter, when, to rovide for its returning C_u'cqlahun,
and the paymeni of its stockholders and 1ts depositors, 1t must call in, instead
of ten millions, the whole sixty or seventy millions of debt due to 12 Sjr,
can any one have been so vnrefleeting as (o suppose that we should ever be
able (o throw off the frighitul incubus of this bDloated monopoly, without a
pitter and painful strugete?  Has the exspuricnce of 1811, when the charter of
the first Bank of the United States expired, been entirely forgotten? Then,
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a8 now, the same scene of bringing forward the _State_‘Banks in Philadelphia,.
as advocates and petitioners on-beh.alf _of the U nited States Bank was gotten
up, with this honorable distinction in favor of the present times, that then all
of those banks came forward at the bidding of the United States Bank, now,
some five or six of them have had the firminess to re'tuse. _I‘hen, there were
pot only memorials from boards of tradg, and public meetings, as now, but
there were formal deputations sent to this place, to lay their complaints be-
fore Congress, and a committee of this body was appointed to hear and inves-

tigate them. 'Then, too, there was a pause in thep operations of trade; and the.

roducts of agriculture sustained a de}?rcssmn, of which the tact then stated

in Congress, that flour had fallen in a tew dayv- fr_om ten to seven dollars, may

serve as a set-off to all that we have heard on this floor, for some days past,

concerning the ominous decline in the price of cotton. But, sir, our prede-

cessors had the firmness to stand up against all this terrorism, and to regard

the cause of the constitution snd the public liberty as dearer to the American

people than the transitory'state of t}m money 111;11‘]-Eet. ) . .

T hope, sir, we shail follow their example. It we vield to the panic with.
which we are now assailed, aud restore the deposites, which the Bank has, by
its misconduct, justly forfeited, the triumph ot this dangerous and unconstitu-
tional institution is complete, and its re-charter virtually decided. Do wenot
all here feel that these questions ave one and the same:  Does not the whole
course of the arguments we have heard on the madus eperandi of the removal
of the deposites in producing the existing distress, and in what manner their
restoration weuld tend to relieve it, shew that neither the removal nor the
restoration are regarded, except as signs expressing the termmination or renew-
al of the Bank charter; and that, in truth, it 1= the Bank itself, and not the
deposites, which is in issue. Restore the deposites, and what will happen?
Another sudden and great cxpansion of discounts by the Bank, bringing more
and more of the community within its power, and at the end of tiwo years,
when its charter expires, if any resistance should then be offered to 1ts re-
newal, we shall find ourselves in the merciless gripe of another Bank contrac-
tion, far more agonizing than the one we now endure—a crisis to which our-
eourage and principles must certainly prove inadequate, if we have not the
firmness to meet the present trial.  On the other hand, if the deposites, being
withdrawn, are permitted to remain so, the Bank will see in that resolution
its own fate finally determined—with such an admonition, it will go on gra-
dually to prepare for the winding up ot its affairs, (for, happily, it will not
have it in its power to inflict further injury un the community, without doing
still greater injury to its own interests,) the State Banks, at the same time,.
will be enabled pregressively to extend their accommodations, and we shall
finally get rid of this tyrannical and unconstitutionul monopoly, at the ex-
pense of no other sufi'ering than that to which we have already been subjected.

Tt is in view of this great consummation, Mr. President, the final extinction
of this dangerous and unconstitutional moneyed corporation, overshadowin
alike the Govermment and the People, that I, for one, am willing to let the
measures which have been taken have their course. The honorable Senator
from South Carolina, [Mr. Calhoun,] tells us, however, that the question is not
Baauk or no Bank, but whether we are to have a Bank organized and control-
led by Congress, or a Bank created and governed by the President alone; for
the honorable Senator seems to consider the State Banks which may be se-
lected as depositories of the federal revenue, as forming, in effect, a Nation-
al Bank. But, sir, if there were no other alternative to the agency of the pre-
sent Bank of the United States, than the emplovment, under the selection of the
Secretary of the Treasury, of State Banks, (a suppositiou by no means neces-
saty in my opinion,) is it possible that State Banks, deiriving their existence-
from the State Governments, subjected to the habitual control and supervision
of those Governments, in the appointment of whose directors, and the ma-
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nagement of whose affairs, the Government here would have no participation,
—without a common head, checked and controlled by rival institutions, and
the share of the public deposites falling to each a boon hardly worth the trou-
ble of its keeping; is it possible that institutions thus constituted and thus sit-
uated, could be made the channels and instruments of a formidable influence,
like a great central corporation, ¢ penetrating,”” as Mr. Jefferson says, by
its branches, every part of the Union, acting by command and in phalaﬁx,” and
wielding an enormous accumulation of moneyed power? Sir, the thing is im-
Possible. The general estimate in the operations of the T reasury 1is, that
about one quarter’s revenue remains, at any given time, on hand and unex-
pended. Now, sir, when the deposite of this one-fourth part of the annual re-
venue, reduced, too, as that revenue will be, by the effect of existing laws,
shall be divided between some thirty or forty State Banks, is the small share
which may fall to the lot of each, such a consideration as could tempt them
from their natural allegiance to, and sympathies with, the Governments which
made and can unmake them? What has just occurred in my own State, is
sufficient to shew the utter incompetency of such a boon to affect the indepen-
dent exercise either of the feelings or the judgments of the State Banks. But,
to obviate every apprehension, I trust a systemn will be devised, and I do not
hesitate to say, such an one ought to be devised, providing for a designation of
the depositorres of the public moneys by fixed rules, and under the control of
Congress.

Sir, the honorable Senator from South Carolina has also told us that so lon
as the Government itself receives and pays away bank notes, it is an insult to
the understanding to discourse of the pernicious tendency and uilconstitution-
ality of the Bank of the United States; that while the Government, by so do-
ing, treats bank notes as money, it not (_)nl_y has the right, but it is in duty
pound, to incorporate a Bank of the United States; and that the question of
the constitutionality of such an institution can fairly arise only when the Go-
vernment shall refuse to receive any thing but gold and silver in payment of
the public dues. Without stopping at present to examine the correctness of
the 1'easoning of the honorable Senator, (reasoning, which to my wmind is en-
tirely unsatisfactory, inasmuch as it makes a great question ot constitutional

ower to depend, not on the fixed and immutable provisions of the constitution
itself, but, in effect, on the mere will of the Government, as it may happen to
do or not to do a particular thing,) without stopping, I say, sir, to examine this
reasoning, at present, I will say to the honorable Senator, that, secing so many
abler gentlemen, himself among the number, while admitting the vital impor-
tance of the object, declining the task of its prosecution, I pledge myself to

resent this great issue in the shapein which only the honorable Senator thinks
it can be legitimately presented.

Sir, of all the reforms, social, political, or economical, required by the great
interests of the country, that which is most urgently demanded, ﬁnfl which

romises in its accomplishment the lavgest results of utility, security, and

ublic benefit, is, beyond comparison, the restoration of the Government to
what it was intended by the framers of the constitution to be, a hard money
Governmernt. We are too much in the habit, Mr. President, of regarding the
evils of the paper system as necessary and incurable, and of being content
with the defusive palliation of those evils supposed to be derived from the
controlling supremacy of a National Bank. Nothing, in my opinion, is more
demonstrable than ihat the great evil of that system, its ruinous fluctuations
arising from alternate expansions and contractions ot bank issues, making a
lottery, in effect, of private fortunes, and converting all prospective contracts
and transactions into a species of gambling—uothing can be more certain than
that these ruinons fluctuations (and we have a striking proofof it in the present
distresses ot the country,) are increased, instead of being diminished, by the
existence of an institution of such absolute ascendency, that wher it expands
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the State Banks expand with it; when 1t contracts, those ba_nks_ are forced in
self-defence to contract also. Whatever influence such an institution may be
supposed to exert, in preserving the soundness of the currency, that_object
would be much more effectually promoted by a return, as far as practicable,
to a metallic circulation. ‘The first step towards that return is to let the Bank
of the United States go down. Its notes being withdrawn, the convenience of
travelling alone would immediately create a demand for gold coins, as a sub-
gtitute, and enforce the necessiiv of correcting that under-valuation of them at
the mint, which is said to have contributed to their disappearance. In con-
currence with this, let measures be taken, as it is believed eftectual measures
may be taken, to discourage and suppres= the circulation of bank notes under
a certain denomination, (temwor twenty dollars,) ot which the effect would. be,
to produce another accession to the metallic circulating medium. The ordina-
ry channels of circulation being thus supplied with gold and silver, the (xo-
vernment would be prepared, without hardship to the public creditor, to re-
quire payment of its dues in specie, and thus realize a reform, than which
none could be more deeply interesting, in every aspect, to the safety and pros-
perity of the country.

Sir, here is an object worthy to engage the most anxious labors of the

atriot and statesman, and I feel persuaded that, with a tithe of the effort and
talent daily expended in the ephemeral contests of party, we should see it
happily accomplished. I conjure gentlemen, then, with abilities so eminently
fitted tor this great work, to leave the Bank of the United States to its fate—
a fate already pronounced by the voice of thie nation, and called for by the
nighest considerations connected with the safety of our free institutions—and
to bring forward their powertul aid in an efiort to restore the Government to
its true constitulional character and destination—that of a simple, solid, kard
money Government.

But, I shall doubtless be asked, Mr. President, if, in this instance, the pub-
lic faith has been broken, and the rights of the Bank violated, will T not
repair the breach, a_nd redress the wrong®  Sir, if such were the case, 1 would;
but in my humble_.]udgment, and I hope to be able 1o show it, the public faith
h'as sus_t:uncd noe \'19latmn-‘—-the Bank no wrona: and this brings us to the con-
sideration of the rights of the Bauk, as secured by its charter. (Gentlemen
h?ve argued as if the Bauk, by the bonus which it paid, of 2 million and a half
:0332:1‘% I}::‘::L I:)tl[,:\(;ﬁ:;b“il a ngihf lt"n'-ﬂm“ (!ep()sit(‘s n'f the public money. But
ly from the report of “he u‘gi:rl(‘:t. . 0tS t}“c Bank charter itzelf, and espec ial-
transmitted and explai *l.'L ¢ by (‘n fle Creasurs, (M. l).;allas,:l which
for the public dc’)t;s“it::nt:utnii u‘tt'il‘::} I}Htl _.hv .1)0.13ll.~ was the Cull:s‘.ld('l'atlun,.llot
conferring on ihel.«;: bseribors to thas QAT & vrl—tor the aol of tircorporalion,

e 1y ) wseribers o that Hank, the faculiies and privilegesof abody
politic and corporaie, ewpowered, as siwch, to carry on the trade of banking
with a capital of thiriy-five millions of deliurs, to hold property to the amount
of fllty-t.n'u milhims:3 10 make b::-}uv;.a for tha wovernment of the corporation,
to establish oflices ol dizcount and deposite in anv of die Srates or Territories
of the Union, and for die express stipulation, pledising the faith of the United
States that no other Bunk should be estbii=hed by Congress during the con-
tinuaace of the said corporation. ) ‘ B

These evidently were the < exrlusive privileges and benefits conferred by
the act? of incorporation, ¢ in considerziion of which ** the bonus was to be
paid,—and were they not of value enough. Mr. President, of a charvacter suf-
ficiently import;mt to merit and jusdafy the price 10 be paid for them® Why,
sir, among them s o gread sovercign power grantcid 1o this corporation—that
of establishing suberiinate Bunks vwithic the jurisdicidon of the States, inde-
pendent of the consent. and exeinp from the legislasion of the Rates in which
they may be established—a power which 2. 3udison doelaved, in the debaies
on the creation of the firsi Bank in 17071, »ouchis net to be de legated to any
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set of men under the sun.”” The deposite of the public moneys in the. Bank
of the United States can with no propriety be considered << an exclusive privi-
“< lege or benefit conferred on the Bank of the United States by the act of incor-
¢« poration;*> inasmuch as that act expressly reserves to the Government, by its
financial officer, the power to deposite the public moneys in otker Banks, if it
should think proper to do so.

Let, sir, the document I have already referred to, the report of the Secre-
tary of the Treasury transmitting to Congress the plan of the Bank, be exam-
ined, and nothing can appear clearer than that the frue and fundamental con-
tract between the Government and the Bank is that which I have stated—the
grant of the important corporate faculties and privileges already mentioned,
on the one side, and the payment of the bonus on the other. 'Fhe provisions
in regard to the deposite of the public mouneys by the Government, and the
transfer and distribution of them by the Bank, were treated as being of an
¢« jncidental kind,” and regarded in the light of ¢ mutual equivalents,” (the
one a compensation for the other) growing out of ¢ the fiscal connexion be-
tween the Bank and the public treasury.” So long as the public moneys
should be deposited in the Bank of the United States, the Bank would be
bound to transfer and distribute them as the exigencies of the Government
should require. When they ceased to be deposited there, the Bank would be
relieved from that obligation. The deposites being reserved undet the discre-
tionary control of the Government, which could continue or withhold them at
jts pleasure, could not rationally form a part of the consideration, for which @
ﬁxed-and unchangeable cquivzﬂent was to be paid in the form of a bonus.

It is, moreover, to be remarked, as is shown likewise by the important docu-
ment to which I have referred, that at the time of the establishment of the
Bank, the deposites of the public moneys were not regarded solely as a privi-
lege or advaniage to the Bal}k, bqt also- as a duty or charge. 1t is evident
that they were 1ot contemplated at the time, as a source for enlarging the dis-
counts of the Bank, to the extent to which they have been actual’y vsed for
that purpose. It had been stated by Mr. Gallatin, in a report made b y him as
Secretary of the ‘Treasury, on the 2d of March, 1809, that < the Bank,™ (the
first Bank of the United States) ¢ has not, in any considerable degree, used
the public deposites for the purpose of extending its discounts;*” and the same
course was, doubtless, expected of the new Bank. Tt certainly never could
have been supposed or intended, that the Bank, for itx own edvantage, should
lend out the moneys of the United States committed to its Keeping, to such an
extent as to be unable, (as it will be hereafier shown to have been on several
occasions,) tn mcet the calls of the Guovernmient for its own funds, when
reqguired to dischoree the public engagement=.

But, sir, even if i could be shown, as 13 now confended by the Bank,
that the public deposites, and not the faculties and privileges conferred on it
as a banking cerporation, weve the consideralions for which it stipulated to pay,
and did pay, the bonus of 2 miilion and a half dollars, it cannot, by virtue of
this alleged cantract, claim the deposites further ov otherwise than the terms
of the contract have given them. Now, what are the Zerms ol this alleged
contractt The 18th section of the Bank charier furnishes the answer: «The
¢« deposites of the money of the United States, in places in which the said
«« Bauk and branches thereof mayv be established, shall be made in said
«« Bank, or branches, wnless the ‘Secretary of the ']‘rrasury shall, at an
« gime, otherwise order and dircery in which case,” &e. &e.  What are
the true nature and extent of the right given by this section?  Ts it an abse-
lute and perfoct vight to the public deposites; or rather is it not a right to (hem,
(if right 1t may be called,) only so long s the Government, by iis financial
orcuil, the Necratary of the Freasury, may not ¢ otherwire order and direct.”
If it be ** otherwise avdeved and directed,”® the vight, by the 7rrms of the COn-
tract itself, ceases.
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I admit that this discretionary authority in the Secretary of the Treasury is.
not a mere capricious volition. It is to be exercised for reasons, which shall
appear to him to be sufficient, and to be reported to and judged of by Con-
gress. But an extraordinary attempt is now m.ade against the clear 1_mport ot
the language used, to limit the power to the single case of the public funds
being deemed unsafe in the keeping of the Bank.  If such had been the inten-
tion, nothing could have been easier than to have adopted a form of expression
adapted to t?xe object, and to have declared that << the deposites, &c., shall be
«¢ made in the Bank of the United States,unless the Secretary of the Treasu
« shall, at any time, consider them unsafe there.” But, instead of thisrestric-
ted phraseology, which would so naturally have occurred, if the intention had
been such as 13 now supposed—the discretionary power of the Secretary is
reserved in the broadest and most general terins which the language can sup-
ply—=¢ unless the Secretary of the Treasury ..s.fmll, at any time, otherwise order
and direct.” By what astringent process of interpretation, words of so large
a scope have been contracted into so narrow a meaning, I am at a loss to con-
ceive.

The honorable Senator from South Carolina, [Mr. Calnoun,] has contended
that a power over the deposites, even if it had been retained in the fullest man-
ner by Coungress itself, < is, Jz’o;zz its very aature, limited solely to the safe
keeping of the public fund=.” But, sir, if the public deposites be so impor-
tant a benefit as they have been represented, to the Bank, nothing seems to be
more natural than that the power of withdrawing this benefit, should be re-
served by the Government, as ameans of confrol over the conduct of the Bank,
as well as to provide for the safety of the public monevs. That such wasa

“proper and important end of the power, seems to have been clearly the opinion
of the honorable Senator himself on another occasion.  While a bank bi pro-
viding, among other things, for a subscription of twenty millions of its stock
by the United States, was under consideration in the House of Representa-
tives, of which the honorable gentleman was then a member, a motion being
made to strike out so much of the bill as provided for this subscription by the
United States, it was objected to the motion that the Government ought to
hold a due proportion in the stock of the proposed Bank, in order to guard
ltself against the operation of an untriendiv influerice. In answer to this objec-
tion, and.in support of the motion, the honorable Senator, as I find his speech
f‘e&orted in the ‘l'lolume in my hand, made th‘e tollowing Just observation: ¢ But
)y et::\::v;rsu?‘;z:t :i!‘n!;\lean of Prut'e]ctmg}h.e Government against the Bank,- more
"E’(’)wer over ity de m;;r;;nsa:}ldsuc_ \ pl“l(w“ Moeed Let the L hited States retain the
« duties and debte-lto the- (‘:‘u:ver"‘ nent. lt‘:’t’.l])f -”l e Bank notes in _payment of
« oper the Bank>  Heve e nment, and if wowld possess a sufficient control

' < » 1t 1s evident, the honorable Senator considered the
power over ﬂ)e’pubhc deposites as an important means ot control over the gen-
eral .conduct of th.e Bar_lk, as _wcll 15 a necessary provision for the safetv of the
public funds; and in this opinion I entirely concur.* The power being reserv-
ed in the b.roa(lest terms by the charter of the existing Bank, it is a plicable
to all the rightful purposes of such a power, and the Secretarv of the Trea-
sury, in the exercise of if, may and ought to look to the generai conduct of the
institution, as well as to the safety of the public funds.

That such has been the uniform construction of the authority, both by the
;Freasury Department and by Congress, appears abundantly from the proceed-
ings and correspondence of Mr. Crawford and Mr. Ingham on the one hand,
and from the reports of the Commitiee of Investigation in 1819, and of the
Committce of Wayvs and Means in 1830, on the other. We must, therefore,

*A discussion subsequently took place between Mr. Calhoun and Mr. Rivcs on this
topic, for which see Globe of 24th January.

Digitized for FRASER
http://fraser.stlouisfed.org/
Federal Reserve Bank of St. Louis



11

look into the conduct of the Bank, to see how far the Secretary of the Trea-
sury is justifiable for having ordered the removal of the public deposites. The
Senator from South Carolina, {Mr Calhoun,}remarked that it was not the con-
duct of the Bank, but the conduct of the Secretary, which was under review..
The honorable gentleman, however,will permit me to say that, as the justification
of the Secretary depends on the reasons furnished by the conduct of the Bank
for the exercise of his authority, an inquiry into the conduct of the one neces-
sarily involves a review of the conduct of the other.

[Here Mr. Carnoux rose, and =aud he did not deny the right of the Secre-
tary to bring the conduct of the Bank under review, so fur as the safety of the
deposites was concerned, buf no further.]

I hope I have shown, veplied Mr. R., that from the nature and terms of the
authority reserved to the Secretavy of the Treasury, the whole conduct of the
Bank, in the discharge of all its duties, is properly open to consideration; and
I shall now proceed to inquire into its conduct in several instances, which
appear to me to furnish ample justification for withholding from it the depo-
sites of the public money. In contining myself to these instances, 1 do not
wish to be understood as thinking there is nothing else in the conduct of the
Bank worthy of blame, or justly incurring the animadversion of the Govern-
ment. On the contrary, I think there is much more; but I confine myself to
those instances, because Ibelieve that they alone are abundantly suflicient to
justify the withdrawing of the deposites; and because I am uim:lilling to occu-
pYy the time of the Senate unnecessariiy with details of this sort.

The conduct and duties of the Bank, Mr. President, may be viewed in two
great relations: Ist to the G_overn_nlent; ] 2d, to the connnurﬁty at large.

In the first of these relations, its duties ave two-fold—as fiscal agent of the
Government, to receive and distribute the public moneys, and to have them
ready for the public service, whenever and wherever they may be called for
by the Government—and as a corporation deriving its existence from the law,
to observe ;_uul conform to all the conditions and securities imposed by the act
of its creation. Now, sir, let us first inquire how it has performed the first
named of these duties.  Has it been always ready and prompt to render ap
the public moneys committed to its keeping, when they have been required to
meet the public engagements?  This consideration I hold to be of the highest
importance. 1t is not sufficient that the public moneys should be ultimately
safe in the hands of the Bank, or in other words, that the Bank be ultimately
solvent. But it is necessary that it should be ready to meet promptly and
Jaithfully every call made upon it by the Government for the public funds,
when required for the public service. This is daily exemplified in the affairs
of private life.  When an individual has accumulated a sum of money which
he wishes to put out at interest, to await an expected call, or an opportunity
of profitable investment, it is a leading consideration with him to put his money
in the hands of some one who will not merely be able to pay in the long run,
but who will pay promptly and certainly, whenever called upon. ’

Has the Bank of the Uhnited States, sir, displayed these fundamental quali-
ties of promptitude and fidelity in rendering up the public funds, for the pub-
lic use, when called for by the Government? I confidently appeal to the his-
tory of the postponements of the 5 per cents. redemption, to sustain me in the
assertion that it has not. Itis in the recollection of the Senate that carly in
the spring of 1852, it had beenfdctermined to pay off six and a half millions of
the S per cent. stock oun the ensuing 1st day of July, and that a correspon-
dence took place in the month of March, between the Treasury Department and
the Bank, with a view to that operation. It soon became evident that the Bank
was not in a situation to meet the operation—so largely had 1t used the public
funds in an unprecedented extension of its discounts, (as will be seen hereaf-
ter,) to promote its own interests and views. In this state of things, various
pretexts and suggestions were urged by the Bank to induce the Government
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to postpone the contemplated payment; and a postponement to the month of
October, was finally yielded, the Bank undertaking to pay the interest on the
debt in the mean time, and holding out expectations, whick it did not fulfil, of
accommodations to the importing merchants to enable them the better to pay
the accruing revenue to the Government. The Bank has resorted to a great
deal of 3peczal Pleading to show that, notwitstanding the arguments it so zeal-
ously urged on the Government, it neithex: ““ soug_ht tor ”_ nor < reﬂucsted » ‘the
postponement. But what said the Committee of Invesiigation of 1852, before
whom the matter was thoroughly .discussed and examined? ¢ 'The committee
<« are fully of opinion that though the Bank neither € sowghf for® nor ¢ request-
¢ ed’ the postponement,”™ (returning thus the lunguage of the President of the
Bank,) *« yetif such postpo:iement had not been made, the Bank would not, on
the 1st of July, have possessed the ability 10 have met the demand, without
¢ causing a scene of great disiress in the commercial conumuniiy.”

Now, Mr. President, while the Bank was thus unable to meet the demand
of the United States for their own money, what was the state of the account
between it and the public Treasury? WWhy, =ir, on the 1=t of April, 1832,
when the notice was proposed to be issued of the contemplated pavment, there
was in the Bank to the credit of the Treasury, for public monevs on deposite,
the sum of $9,515,000, and on the 1st of July, when the pavmn;nt was to have
been made, the sum of 9,811,000, more than three mllions of the public
money over and above the sum propused to have been called for!

Bat, sir, this was not all.  When the month of July arrived, the Govern-
ment determined, and issued notice of its intention to pay, on the first of
October following, two-thirds of the whole amount of the 3 per cent. stocks,
and the remaining third on the 1st of January thereafter. The Bank, feeling
that it could not, with any plau=ibilty, appeal to the further indulzence of the
Government, but being still unprepared to meet its call for the public funds,
instituted a secref negotiation, and actually consummated an arrangement with
the foreign holders of the stock, not to come forward with their certificates at
the periods designated, to leave the amount due to them still in the Bank, on
an agreement that the Bank should pay them the interest, but the Govern-
ment continuing bound, in consequence of the detention of the certificates, for
the principal of the debt.  Here the conduct of the Bank, trom a negafive,
became a positive deinquency. i was no longer a mere want « £ readiness
and ability to pay up the public funds, when required for the public service,
but an active and unwarrantable nterposition, contrary o every principle of
its duty as fiscal agent of the Government, to thwart'it in a great object of
public poliey—ithe carly and final extinguizhment of the public debt.

When the existence and resule of iz vocres nesstintion became accidenial-
1y known, the Bank endeavored to-undo what had been acreed o be done,
and {o procure the sairender of the certificates, which it had previously made
an arrangement to have held up.  RBat this in no manyer lessens the impro-
priety and unwarrantable character of the original act, ard leaves the Bank
Justly esposed to the full force of the impurations of failthlessness and illegali-
ty, which ifs conduct, in this transaction, has incurred. It avails as little to
refer to the declaration of the Committee of Ways and Means of the House
of Representatives, at the close of the last session of Coneresz, that as ¢ the
“ matter is now substantially clozed by the surrender of nearly the whole of
¢ the certificates, it no longer presents a practical vbject of incuiry, ov to call
« for, or admit any action of Coneicss upon it.™ The same committee ex-
plicitly pronounced the condemnaiion of the transiaction, in declaring, as it did,
¢ that the Bank had exceeded its lesitimate autherity, and had no warrant for
“ it in the correspondence of the Seeretary of the Treasury.™  In the state
of the quesiion now prescented to us, this transuction being referred to by the
Secretary of the "Freasury as one of his reazons for ordering a removal of the
public deposites, it necessarily becomes < a practical object of inquiry,” de-

»
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manding the serious consideration, if not ¢ the action of Congress;®® and
none, In my estimation, could more signally illustrate the delinquency of the
Bank in its relations of fiscal agent to the” Government. While these secret
nego'tlat!ons were going on to withhold the public funds from their legitimate
destination—the payment of the public debt—it appears that there was in the
Bank on the 1st day of October, 1832, after deducting the whole amount of
debt designated for payment on that day, a clear surplus of the public revenue
of $3,222,792, )

Upon a calm review of thesd transactions, Mr. President, I think it must be
admitted by all, that the Bank, by an improper use of the public money for
its own advantage, had dizabled itself to meet, with promptitude and punc-
tuality, the calls of the Government for the public funds cominitted to its
keeping, that it had not only tailed to have those funds forthcoming, when re-
quired for the public service, but that by a secret and unwarrantable inter-
vention between the Government and the public creditor, it had sought to pre-
vent the application of those funds to the extinguishment of the public debt,
and that, in both respects, it had violated its clearest duties as fiscal ageat of
the Government.

Let us now see it it has not equally violated the other duty indicated as
appertaining to its relations to the Government—that of fulfilling the condi-
tions and guarantees provided and imposed by the charter itself, for its correct
administration. The charter provides that, for the management of the affairs
of the Bank, there shall be twenty-five Dirvectors, of whom five are to be
chosen by the President of the United States, with the advice and consent of
the Senate; and it is farther provided, as a_fundamental article of the constitu-
Zion of the Dank, that ¢ not less than seven Directors shall constitute a Board
for the transaction of business.”” The design of these provisions, undoubt-
edly, was to secure, in all the operations of the Bank, an adequate and re-
sponsible representation of the interests both of the Government and of the
stockholders, and such a knowledge on the part of the Government, through
the Directors chosen by it, of the proceedings of the Bank, as would serve as
a check to malpractices and abuses, an:l as a security fur the public interests,
of every kind, connected with the institution. But the actual management of
the Bank has been so conducted as to evade and frustrate all these essential
guarantees provided by the charter for a correct administration. Instead of
the affairs of the Bank being transacted by a Board of af least seven Directors,
at which every Director might, and when occasion required, would be present,
the most important business of the institution is transacted by small commit-
tees chosen by the President, and conducting their proceedings in secret; and
from these committees, thus engrossing the active administration of the Bank,
the Directors chosen by the Government have been systematically cxcluded.
It is the remark, sir, of a most able and distinguished man, of one whose
knowledge both of banking and finance, is unsurpassed in this, as it probably
1S In any other country, (Mr. Gallatin,) that << the mystery with which it was
¢ formerly thought necessary to conceal the operations of Banks, has been one
‘¢ of the most prolific sources of erroneous opinions on that subject, and of
¢ mismanagement on their part.””® This dangerous and exploded mystery,
the Bank of the United States has sought to revive, and in doing so, has fur-
mished just cause for the jealousy of the Government and the nation.

The President of the Bank, according to the by-laws of the corporation,
being, ex officio, a member of these committecs, as well as having the sole ap-
pointment of them, he directs and controls their proceedings at will; and his
responsibility is reduced to less than a name, not only by the mystery which
envelops those proceedings, but by the fact that through the number of prox
votes which he gives, (in violation of the spirit of the charter at least whiei
restricts the highest number of votes of any individual o thi

s any individual stockholder to thirty,)

he chooses also what Directors he pl in .
eaAses.,
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the Bank, then, every guarantee provided by the charter is set at nougat
"The representation allowed to the Government in the affairs of the Bank, is
virtually nullified—instead of the open management of its concerns by a re-
sponsible Board of Directors, the most important business of the Bank is
transacted in the conclave of small committees controlled by the President
alone; and in him, in fact, has been realized that concentration of all power
in the hands of one man, (so far as the affairs of this great corporation are
concerned,) the apprehension of which, in regard to the constituted authorities
of the nation, has elicited so much patriotic eloquence in the progress of this
debate. In whatever aspect, then, I look at the conduct of the Bank in its
relations with the Government, whether as fiscal agent bound to administer the
public funds for the public convenience, or as a subordinate corporation created
by the Government, and bound to conform to the fundamental regulations im-
osed by the law of its creation, I think it has equally failed in its duties, and
orfeited its title to the confidence of the Government.

I will now, Mr. President, briefly inquire what has been the conduct of the
Bank in its relation to the community at large. 1In this relation, its proper
functions and duties are to give safe and prudent aids to sound industry
and enterprise, to abstain from encoumging a spirit of wild speculation
and overtrading, and above all, to abstain from all interference with the
politics of the country. This last duty was on a former occasion recog-
nised by the President of the Bank himself < as fundamental in the constitu-
tion of the Bank.”” The inquiry in what manner the Bank has discharged these
duties, 1mposed by its relations to the community, necessarily brings under
review that unprecedental extension of its accommodations to individuals
from $42,402,304 to 70,428,070, in the short space of sixteen months, be-
tween 31st December, 1830, and 1st Mav, 1832. 'This extraordinary increase
of Bank facilities must inevitably have produced, and did produée, a most
pernicious spirit of overtrading in the country. It was effected too, as we have
seen, by an unwarrantable use of the public funds in the keepingof the Bank,
to such an extent as utterly to disable it to meet the calls of the Government
for thuse funds, when they were required for the public engagements. But, in
addition to these just and strong objections, it is alleged both by the Sccretary
of the Treasury in his report to Congress, and by the President in the paper
read to his Cabinet, that there is everv reason to believe this extraordinary
expapsmn c:f the busir.ness of the Bank was made with an express view to a.
political object—to bring more and move of the community under its power,
to be exerted at the critical moment of an election, in which it felt a deep
interest.

I must say, Mr. P_rf'esident, that this allegation is sustained by evidence of
the_stmngest pl‘()b{ll.)lhty, while the_ attempts of the Bank to exI;lain so extra-
ordinary an expansion, on other priuciples, have been entirely unsatisfactory.
Itis true, that in this interval, the Bank received from the Government re-
imbursement of a loan of about eight millions; but even if it had been proper-
at such a period, (little more than four years before the expiration of its
charter, and when it was aware of the intention of the Government fo use the
public deposites as fast as they accrued, in the payment of the public debt,) to
re-invest this sum in the permanent form of accommodation, which, it is un-
derstood, much the greater part of this extraordinary extension of its business
assumed, it surely did not require an increase of private loans tq the amount
of twenty-eight millions, to invest eight millions. It is also alleged by the
Bank that, during this interval, it had called in its funds from Europe to an
additional amount of about four millions; but it has failed to tell us, sir, why
it had thus called in its foreign funds. The question would naturally occur,

as it to aid in the great political operation at home attributed to it, involv-

IBZ, a8 was supposed, the critical issue of the renewal of its charter or was it
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We have been further told by the Bank, that the years 1831 and 1832
were years of extraordinary foreign importations, and that unusual facilities of
bank accommodation were required to diffuse these imports through the coun-
try. But the Bank ought to have recollected that these very importations had
been unduly stimulatecf’ by the improper and unprecedented extension of its
discounts; and that the distinguished authority, [Mr. Rush,] whose testimonial
it had vauntingly cited in reference to another question, had, in the very re-

rt from which that testimonial is extracted, declared that one of the most
1mportant duties and functions of the Bank is, < by confining its issues within
¢« prudent limits, to resirain excessive importations, and to keep them within the
c¢ true wants and capacities of the country.”

But, sir, another most extraordinary explanation has been attempted by the
Bank. Itsays that while this expansion of its discounts was going on, and un-
til July, 1832, when the President put his veto on the bill for re-chartering it,
¢« it was unknown whether it [the Bank] would have the least reason to be op-

osed to his election.”” Why, sir, one could not but be amused at this dra-
matic exhibition of political simplicity, on the part of this veteran tactician in
the field of politics, if it were not for the reckless self-contradiction which ac-
companies 1t. When, sir, in the very book in which itmakes this declaration,
it characterises the first inessage of the President in December, 1829, as an
assauvlt upon the Bank—when it had adopted, in November 1830, and n
March 1831, resolutions for the distribution of tracts and amphlets, <“to
counteract,” as it says, ‘¢ the schemes for the destruction of tKe Bank,”” ori-

inating in that message—when in the same book it expressly justifies those
resolutions of 1830 and 1831, on the ground of self-defence against the hostile
attempts of << politicians,” (meaning of course the President and his friends,)
to destroy the institution—that it "rl’muld after these things gravely tell us it
did not know, all this time, that it < would have the least reason to he opposed
to the election”’ of the present Chicf Magistrate, is certainly an extraordinary
experiment upon our simplicity, 1f it be not an amusing display of ifs own.

Considering, then, Mr. President, that the attempts of the Bank to explain
this unprecedented increase of its discounts at the period referred to, have
failed to justify it by proper and sufficient reasons—that it stands condemned,
on the contrary, by sound maxims of banking, and of a safe, correct, and pru-
dent management—but that on the other hand, there were obvious political
motives for it, notwithstanding the professed ignorance of such by the Bank—
that it was co-incident in point of time, with the application for a renewal of
its charter, and also with the pendency of a contested election, in the issue of
which its own fate was supposed to be involved, and that the part of the Union
which was the principal scene of the Bank operation, was at the same time the
debatable ground of the political contest. When all these circumstances are
considered, it does seem to me to be difficult to resist the impression that this
extraprdinary operation of the Bank was directed to a political object; an im-

ression stronglv confirmed by the unequivocal inanifestation of a political spirit

y the Bank in other of its proceedings. I allude, of course, to the active de-
votion of the funds of the Bank, under resolutions giving the President an un-
limited control over them for that purpose, to the ¢ preparation and circula-
tion’> of pamphlets and other writings; which, whatever may be the disguise
in which they are sent forth, have been, many of them, party publications of
the most acrimonious character.

These proceedings have been attemrted to be justified on the ground of
gself-defence. But there is a radical fallacy in the appropriation of this plea
by the Bank. The Bank has no right to consider itselfa party to the question
ot the renewal of its charter. 1t is a great question of national policy, to be
decided by high considerations of the public good, in which the interest of the
PBank, as such, cannot legitimately enter, in the slightest degree. Like every

‘.other public question, its discussion and its decision should be freely left to
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the constitutional organs of the public will, and to the ordinary and copious
channels of public information; that public interest, which should alone govern
its decision, being an ample guarantee that every argument and consideration
in favor of the Bank, which cither justice or policy could suggest, would be
fully presented to the public mind. On that ground the Bank especially had
every reason to be content to stand. A majority of both Houses of Congress
had declared themselves in tavor of a renewal of its charter—the larger
portion of the press was also favorable to the same object. There was no
danger, then, that its side of the question would not be fully presented !;o-the
nation, through the usual and legitimate modes ot enlightening public opinton,
without its coming forward, with its vast preponderaiice of moneyed power, to
operate in the cause. )

But even those who have attempted a justification of these proceedings of
the Bank have admitted that the publications ‘¢ prepared and circulated,”
under its patronage, should be limited to a defence ot its conduct. What,
however, have been the character of many of those publications? The hopor-
able Senator from Missouri, [Mr. Benton,  gave us, afew davs ago, some idea
of the tone and spirit of one of them, ¢ the addresses to members of the State
Legislatures,” of which some hundred thousands of copies, it seems, had been
circulated by the Bank, a portion of which, under its all-pervading agency,
had found their way into the retired valleys and mountain hollows ot his own
State. The drift and obhject of these were plainly to operate on pending
elections, by every species of appeal swhich micht be made available for the
purpose. We have been presented, sir, in another quarter, [ Mr. Polk, in the
H. of Reps.] with specimens of others of these publications, disseminated, in
like manner, far and wide, by the potentinfluence of the money of the Bank—
judging of which, by the specimens given, we must all acknowledge them to
be in the bitterest and mos=t inflammartory style of party denunciation and in-
vective; seeking much more to rouse and enhist the passions and prejudices of
the people in the party contests of the day, than to enlighten and convince
their judgments as ¢¢ to the nature and operations of the Bank.”

But, sir, T will not pursue these details. The fact, which they serve to
illustrate, is manifest, and known to all. The Bank has openly entered the
political arena as a partisan—a great moneved corporation, contrary to the
ends of its institution, and in vinlation of its clearest duties, vests in the hands
of its presiding officer, an wnlimited and irresponsihle control over its vast
funds, to enlist the co-operation of the press, throuch it and by other means,
to influence the elections, and thus, if possible, to mould the action of the
government to its interested and ambitious purposes. If an example of such
s fearful omen®’ to the worals and liberties of the countrv could have passed
without the stern and indignant rebuke it has met from the Government and
the People, it would have marked, indeed, a fatal degeneracy.

From this general review of the conduct of the Bauk, in its various relations
to the public, I hope I have shown, Mr. President, that it, at least, has no
just cause to complain of the animadversion with which it has been visited
in the removal of the public deposites. T trust also, sir, that T have shewn
that in the act of the Secretary of the Treasury, ordering that removal, there
was no want of legal authority. Here, then, helieving as I do, that our high-
est duties to the Constitution and to the public liberties forbid our doing any
thing, not required by law and justice, which would tend to strengthen this
dangerous and unconstitutional institution, (and such, I think, would be the
inevitable tendency of a restoration of the deposites,) I might have been con-
tent to terminate mv view of the subject. But grave questions of counstitu-
tional law have been made in regard to the rights and powers of the chief
executive officer on this occasion, which ought not to be shunned. Questl_ons
of this sort, whenever thev arise, should be firmly met, and fully and fairly
canvassed as nothing can ‘be of deeper interest to the people and to the States
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-of this confederacy, than the ascertainment of the true
stitution which they have ¢ ordained and established.”
On this branch of the subject, there is a discrepancy of opinion among those
who have, nevertheless, united in censuring the conduct of the administration.
X understand the Senator from South Carolina, [Mr. Calhoun,] distinetly to
.admit the constitutional power of the President to superintend and control, if
.pecessary, the action of the Treasury Department, in reference to this ques-
tion; while the honorable Senator from Kentucky [Mr. Clay] utterly denies
this power, and considers the conduct of the President as a palpable usurpa-
tion. [ Here Mr.Calhounrose and said, that though he did not consider the con-
duct ot the President an usurpa_tion, he considered it a gross abuse of power.’]
Sir, (said Mr. R.) the only question presented by the resolutions under consid-
eration, is a question of the existence, not of the abuse, of power. Those re-
solutions directly affirm, that the President < had assumed the exercise of a
ower not granted by the constitution and laws.”” Whether the conduct of
the President was, under the circumstances of the case, an ubuse,_ c.lepends
upon what had been the conduct of the institution whose supervision was
jintrusted to a department declared by the Senator from South Carolina to be
under the superintendence and control of the President; and it the views
which I have already presented, of the conduct of that institution, have any
foundation, all will agree that if the President pussesse(l the power, the occa-
sion had occurred when it ought to be exercised.

I will now, Mr. President, examine the several positions which have b(;t!n
taken by the Senator from Kentucky, [Mr. Clay,] in relation (o this question
of constitutional power. ‘The honorable Senator first affirms t'_hnt, by what
has been done with regard to the removal of the public deposites from the
Bank of the United States, the Executive has usurped the power over ﬂ.le
Lreasury and the public purse, which the constitution has exclusively vested in
the Legislative Department.  In enforcing this position, sir, he has resent..ed
to us, with his characteristic eloguence, the alarming consequences of an union
of the power of the sword and of the purse in the same hands.  As no topie
is better calculated to arouse the jealousies of a tree people than this, it be-
comes us to analyze and examine it, and to see how far it has any just appli-
cation to the subject under consideration. Sir, it is a great maxim of consti-
tutional liberty, in that country irom which we have derived so many of our
jnstitutions, that the powers of the sword and the purse should be Kept sepa-
rate and distinct; and as the maxiin comes to us trom thence, we cannot better

_ascertain its scope and meaning, than by seeing how it is understood and prac-

tised there. 1In England, the power of the sword is in the hands of the Kit_lg-
He can declare war, make peace, raise armies, equip ficets.  But the supplies
for the prosecution of the war, for the support of the army and navy, can be
obtained only by a vote of Parliament; and thus the power of the purseas
lodged in the hands of the representatives of the people. 'This is considered
the great security of English liberty—that the King, who holds the power of
-the sword, has no power over the public purse. But what is_this power of the
purse, which is thus jealously and wisely withheld from the Executive Magis-
trate? Why, sir, evidently the power of drawing money from the pockets of
the people, and of designating the objects to which it shall be applied.

The power of the purse, then, of which we have heard so much in the
course of this discussion, and so much, I must be permitted to say, that is vague
and indeterminate, is, in the true constitutional sense, the power of taxation
and appropriation—the power of raising monev by taxes, of determining in
what manner and to what amount they shall be raised, and 10 what objects the
shall be applied. This great power here, as in Kngland, is exclusively vcste({
as it ought to be, in the immediate representatives of the people.  "The Con-
stitution expressiy _dec]m‘es that ¢ Caongress shall have povwer {o lay and c¢ol-
lect taxes, duties, imposts,”” &e. and that < no money shall be drawn from
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the Treasury but in consequence of appropriations made by law.” ‘These
are the provisions of the Constitution which confer and define the power of the
purse. But while the general powers to rf}ise and appropriate money for the
public service were vested 1n Congress, it certainly never could have been
intended that Congress itself was fo collect, to receive, to keep, to disburse, the
public money. These are subordinate ministerial tunctions which must, of
necessity, be performed by Executive agents, under the general provision of
the law. In England, sir, where, as we have seen, the power of the purse 18
fully and effectually vested in Parliament, it is, nevertheless, the Aaxchequer
and the Z'reasury, Executive departments, which manage the collection and
expenditure of the public revenue under authority of law. So with_ us, sir,
the ministerial functions of collecting, receiving, Keeping, disbursing, the
public money, have been invariably devolved on the Exccutive officers of the
Government.

It is true, sir, that Congress, in the exercise of its legislative powers, may
and ouglht to, (as far as is consistent with the public interestss which might in
certain cases require a discretionary power to be lodged with the Executive,)
prescribe a place of deposite for the public monevs, when collected; but if no
such prescription be made by the legislative authority, it devolves necessarily
on the Executive department charged with the collection and safe keeping of
the public moneys, to determine where they shall be depos=ited and kept. Such
was the case, 1n the most unlimited sense, previous to the passage of an act in
1800, which required that, at certain places, the bonds taken for the payment
of duties should be deposited in the Bank of the United States, or its branches,
for collection. Before that time, the Treasury Department caused the 1)ublic
moneys to be deposited wheresoever it thought proper—in sume instances in
the hands of public officers; in others, in the State Banks, and in others again,
in the Bank of the United States and its branches. This it did at 1ts {)erfect
discretion, without its ever being imagined that, in so doing, it encroached on
that power of the purse, which the constitution had lodzed in other hands.

When the present Bank of the United States was established, its charter
contained a provision that the deposites of the public money should be made
in it or its branches, wnless the Seeretary of the Treasury should, at any lime,
otherwise order and direct. 1f the Secretarvy of the Treasury, in the exercise
of the discrction thus veserved to him by the law, should order the public
moneys to be deposited elsewhere, he certainly wsurps no legislative power
over the public purse. 1Ile merely executes a subsidiary trust in regard to the
place of keepinge the public monevs, which has been‘expressl)’ confided to
him by the legislative department itself. .

But, sir, it has been argued that by the act incorporating the Bank of the
United States, with the provision abovementioned, the Bank was, in effect,
constituted the Zreasury of the United States, and that in removing the pub-
lic deposites from the Bank, monev had been drawn from the Zreasury, in
violation of the constitutional declaration on that subject. If the act incor-
porating the Bank could, by possibility, have had the eftect attributed to 1t, of
converting the Bank, by some strange metamorphosis, into the National Trea-
sury, still it became the Treasury sub modo only—that is, only so long as the
Secretary micht not order the public moneys to be deposited elsewhere.
‘When the Secretary should order the public moneys to be deposited elsewhere,
then, in virtue of the very provision referred to, the Bank ceased to be the
Treasury. DBut there is a total want of logical precision in this notion of the
Treasury. ‘The error is in annexing an idea of fized locality to it; whereas,
in the true constitutional and financial sense, it is not a place, but a sfate or
condition. It is the condition of moneys belonging to the Government, and
being in the custody or legal possession of the officer charged with their safe
keeping. Wherever moneys are placed to the q:redlt,_all(i3 subjected to the
control, of the public Treasurer, there thev are, both in legal and common
intendment, in the public Treasury. )
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I a report of the Secretary of the Treasury, made on the 9th day of Jany-
ary, 1811, _I ﬁl.ld. the term used in such a way as to show conclusively the
sense 1N V_Vthh 1t 15 habitually emploved in the finances of the Government
- A resolution had been adopted by the House of Representatives, on {he 19th
December, 1810, requiring the Necretary of the Treasury, among other things,
to report ¢ what will be the probable amount of the déposites m favor of the
«« United States in any of the said Banks,”” (U. 8. and State,) < or their
¢« pbranches, and which of them, on the 1st of March, 1811.° The Secretary
of the Treasury, in answer o this call, reported: ¢ It is probable the amount
s¢ of specie in the Tr(-u.mry will, on the 1st day of March next, exceed
¢« $2,500,000, and that the proportion deposited in the Banks, other than that
s« of the United States and its branches, will not materially vary from what it
s¢« 18 at present.”” Here we sce, Mr. President, that the Secretary of the
‘Treasury speaks of the whole of this sum, though distributed in various Banks,
both of the United States and the States, as being in the Z'reasury, because,
whether 1 one or the other, it was equalivin the legal custody and under the
control ({f the 7 easurer. i B )

A similar illustration is furnished by the very law establishing the Treasury
Department. ‘The 4ih section of that act declares that <<all receipts for mo-
¢« meys received by /i’ (the Treasurer) < shail be endorsed upon warrants sign-
«« ed by the Secrerary of the ‘Treasury, without which warrant so signed no ac-
<« knowledgment for money received into the peudlic Treasury shall be valid.”
¥lere, 1t will be perceived that the receipt given by the Treasurer (endorsed
on the warrant signed by ihe Secretary of the Treasury) is treated as synony-
mous Wwith receipt into the public Zreasury. When the Treasurer thus exe-
cutes his receipt, the money, wherever it may be, stands to his credit, and is
subject to his control, and is consequently in the Public ‘Treasury. It conti-
nues in the public Treasury so long as it stands n his name, though, in the
mean time, it mav be repeatedly shifted from place to place; and it goes out
of the Treasury only when it passes from him to some creditor of the Govern-
ment, to whoem it is'paid under a warrant of disbursement, Anather illustra-
tion of the same kind is furnished by that clause of the act which makes it the
duty of the Treasurer, on the third day of every session of Congress, < to lay
before them a true and perfect account of the state of the Zreasurys” by which,
certainly, it is not meant that he should lay before Congress an account of the
state of any Bank or other place where the public moneys may be deposited,
but <c the amount of the public moneys, wheresoever deposited.”

I fear, Mr. President, that I may have been a little minute in these explana-
tions; but, sir, the charge of violating the public Treasury, and of eloigning the

ublic money, is a very grave one, and might well justify the tediousness
of a little detail in developing a misconception and confusion of ideas, on _Whlcb
alone the charge rests. If these explanations have not been entirely fruitless,
I may now confidently appeal to gentlemen to say, where is there any thing
to give even a color of plausibility to the charge that the public moneys, 1n be-
ing removed from the Bank of the United States to other places of deposite,
have been taken out of the public Treasury? Arve they not still (and equally
as before their removal) in that legal and responsible custody of the Freasurer,
which constitutes in fact, the public Treasury? Do they not stand in his
name and to his credit in the State Banks, as they did in the United States
Bank? Are they any more accessible to misapplication, or upauthorized uses
now, than they were then? Are they exempted, where they are, from any of
the safeguards and barriers which the law and the constitution have thrown
around the public moneys? Can you reach them, in the State Banks, any more
than in the.U nited States Bank, without those precauntionary forms which have
been estal?llshed for the protection of the public Treasury? Can a single shil-
ling be dnabursqd now, any wmore than }mretofore, without warrant drawn by
the Secretary of the T easury, countersigned by the Comptroller, and record-
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ed by the Register? And yet, sir, from the sweeping and vehement denunci-
ations we have heard, one would suppose that the whole public treasure was
now at the unlimited disposition of the President, to be expended by him in
any way and for any purpose he might choose, free from all restraint of law
and form of law.,

To what a degree, sir, must the sagacious mind of the honorable Senator
from Kentucky [Mr. Clay] have been iaflamed by a gratuitous, however patri-
otic, indignation against the President, to have invoked, as applicable to this
occasion, the solemn warning of Patrick Henry, in the Virginia Convention,
against the union of the purse and the sword. which that gifted orator and pa-
triot pronounced to be destructive of freedom,  Glowing, sir, as was the ima-

ination, and fervid as the oratory of that great man, he never could have seen
in the simple ministerial operation of transferrving the public moneys from one
lace of deposite to another, in pursuance of an authority given by law, that
ormidable assumption of the porwer of the purse, which, united with that of the
sword, he denounced as fatal to liberty. It the honorable Senator had read a
few brief sentences immediately preceding the passage he juoted, he would
have seen in what sense Mr. Henrv spoke of the power of the purse and the
sword. He would have seen that Mr. Henry, UnCOMpromising adversary as
he was of the new constitution, was arguing against the powers proposed to be
vested in €Congress, of taxation, of raising armies, and of control over the
militia. What caid the orator, sirr ¢« Consress, by the power of taxation, by
¢ that of razsing an army, and by theiv control over the inilitia, have the sword
“ in one band, and the purse in the other. Shall we be safe without either?
¢« Congress have an unlimited power over both—they are entirely given up by
«“us.””  Then followed, i immediate juxta-position, the passage quoted by
the honorable Senator. ¢ Let any one candidly tell me when and where did
“ freedom exist when the sword and the purse were given up from the
« people,” &ec. -

It i1s obvious,then, Mr. President, that Patrick Henrv spoke of the power of
the purse in the sense in which I have alreadvw cxp'laincd it, as the great
power of taxation, and its incident, that of :lppr‘l)]{t'i;itiun—aml not the subor-
dinate ministerial tunctions of collecting, receiving, keeping, depositing, the
public moneys under authority of law.  We see, also, in what sense he spoke
of the power of the sword, as that of raising armies, and of general control
over the military torce of the countryv. It is in this sense, as we have seen,
that the King of England is said to hold the power of the sword. But there
13 no color, not the slightest, for saving that tLe President of the United States
holds the power of the sword. He cannot raise armies, equip fleets, declare
war, organize, arm, discipline, and call forth the wilitia. All these powers,
which constitute t}}c power of the sword, are expresslv vested in Congress.
He is, by the constitution, it is true, commander-in-chict of the army when it
is raised, and ni‘ihe militia whe‘n they are called Jorth by Congress; but this
no more gives him the power of the sword, in the true political sense, than the
function devolved upon executive azents of collecting and receiving the pubhie
taxes, after they have been imposed by Congress, gii‘es him the power of  the
purse. This ominous conjunction of the sword and the purse, then, in the
hands of the President, is a creation of the imagination, which, like other
* raw heads and bloody bones™ of the day, can frighten only while it is un-
approached and unexamined.

[ Here Mr. CLAY rose and said, if the Senator will inspect the passage, the
expression will satisfy him, that it has =ome pertinency. Patrick Henry was
agaiust the union of the purse and the sword in the hands of the General Go-
vernment; it was the whole power of the country: and under such an union,
liberty was gone. My argument was, that if, when the purse and sword are in
th(} hands of the entire Government, checked and balanced as it is, by means
of its various departments, there i= =till danger, how much more immense
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when they are in the hands of one of them, when all did not furnish a compe-
tent security for liberty. Mr. C. also said, that in his remarks on the unjon
of the purse and sword in the hands of the President, he did not allude solely
to his seizure of the public money, but to the power which he had claimed and
exercised, of sayving to one Secretary, ¢ You must get out of office, if you will
not do as [ bid you,” and to another officer, I dismiss you, unless you con-
sent to be governed and controlled by me.”

It still seems to me, continued Mr. Rives, that the honorable Senator has
failed to show the applicability of his quotation from Patrick Henry to the
power exercised in the removal of the deposites.  "The honorable Senator now
recognises the broad and only true sense in wlich Mr. Henmry spoke of the

owers of the purse and the sword, and argues if those powers, when pos-
sessed by the whole Government, were thus dangerous to liberty, how much
more so must they be when united in the hands of a single branch of the Go-
vernment. To make this reasoning just, then, and the quotation applicable, it
must be shown that, in the same sense in which those powers are possessed by
the whole Government, or rather by Congress, they have been exercised or at-
tempted to be exercised by the President. But, surely, sir, the honorable Se-
nator will not contend that the President has exercised or attempted to exer-
cise the power of taxation, which Mr. Henry spoke of as the power of the

urse, or, on the other hand, that he has exercised, or attempted to exercise,
the power of raising armies and calling forth the militie, which Mr. Henry
considered the power of the sword.

Inregard to the other portion of the honorable Senator’s observations, touching
the abuses which the President might commit in saying first to one, and then
to another Secretary, that if you will not do so and so, I will turn you out of
office, I can only say that the argument comes just forty-five years too late.
In the ver ﬁrstvUoﬁgress-‘. which met under the Constitution, it was decided,
upon the fullest consideration, that the President, according to the true prin-
ciples of that instrument, possessed the power of removal from office, and that

wer was expressly recognised in the acts constituting the Executive Depart-
ments. The very argument which the honorable Senator now uses, and every
other which hehas so earnestly pressed on this branch of the subject, derived from
possible abuses, was then repeatedly and strongly urged against the puwer of
removal in the President. ut they were all over-ruled on the ground that
the Constitution, in ¢ vesting the executive power in the President,” had made
him responsible for the conduct of the Executive officers employed under him,
whoin, theretore, he ought to have the power to control, and that this respon-
sibility of the President, thus established, was, in tact, to use the language of
Mr. Madison, the highest security < for liberty and the public good.”

But, sir, this matter deserves a fuller examination, and brings under review
some_opinions expressed by the honorable Senator a few days ago, which, as
they involve the fundamental theory of the constitution in regard to the Kxecu-
tive branch of the Government, I will proceed to consider more in detail.
The honorable Senator took especial exception to the princi te asserted by the
President in the paper read by him to his Cabinet—+ that the constifution has
¢« devolved upon him the duty of superinfending the operation of the Executive
«« Departments.”  He contended that the constitution had given him no such

ower—that by law those departinents may, and in certain cases have been,

laced under the superintendence and direction ot the President—that so far,
and no farther, he has, by e, the superintendence of their operations; but that
the constifulion has devolved on the President no right of superintendence
over the Executive Departments.

Now, sir, on this assertion, I must respectfully join issue with the honorable
&enator; and I call to witness the fathers of the constitution, and those who
have had the largest and most enlightened experience in the administration of 1t8
highest trusts. "Lhe fundamental theory of the constitution in regard te the
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Executive power, is, 1st, Its unity, 2dly. Its responsibility; to secure which
last, in an undivided and the most efficient manner, was the great argument in
favor of the first. In governments of the monarchal kind, the Executive head
is exempt from all responsibility. But in our republican constitution, the
chief KExecutive Magistrate is under a tripie respon<ibility, through the medium
of election, of impeachment, and of prosecution in the common course of law.

He is not only responsible for his personal acts, but the Executive power

. -

being vested in him,” he 1s responsible for the whole Executive Deparpnent;
and this responsibility of the President was considered the great security for
the proper and sate adminiztration of that Department.  Mr. Madison, 1n the
debates which took place in *89 on the President’s power of removal, said,
«« It is evidently the intention of the constifuiion thit the First Magstrate

¢ uld be responsible for the Executive Department.””  Again, in the course
of the same debate, he said, < 'The principle of vnity and respunsibility in tl.le
« Executive Department, is intended for the =ecuriry of liberty and the public
£¢ gOOd.” '

T'he President being thus responsibic by the constiiviion ior the conduct of
the Executive officers, he has, from the constifition also, as a necessary con-
sequence, the right to inspect, superintend, and contral their ]n'oceedings:
and this right of superintendence iz expressly and repeatedly recognised, on
conslitutional grounds, in the greatdebare in the first Congress, to which 1have
already referred. I will give a few ¢anly, of many similar extracts, in which
it will'be seen that this right of superintendence, as a coastitutiondl right, s
distinctly and unequivocally asserted.  Mr. Mudison =aid, ¢ is there no dan-
¢ wer that an officer, when he isappuinted by the concurrence of the Senate, and
¢ has friends in that body, mav choose 1o ri<k his establishment on the favor of
<¢ that branch, rather than rest it upon the discharee of lus duties to the satisfac-
e  tion of the Executive branch, which is constitutionally authorized to inspect
*« and control his conduct.”

Mr. Lawrance: < In the ronstitution, the heads of Departments are consi-
«« dered as the mere assistants of the President in the performance of his exec-
s« utive duties. He has the superintendence, the control, and the inspection, of
¢ their conduct,” &c. &c.

Mr. Ames : “ 'The Executive powers are delegated,” (of course, by the
constitution) < to the President, with a view to have a responsible officer to su-
«« perintend, control, inspect, and check, the oflicers necessarily employed in
¢« administering the lawa.®’ -

We see, then, My, President, that throughout these debates, which, as a
contemporaneous exposition, as weil as from the distinguished ability of the
men who participated in them, must be regarded as an authority of the highest
order, that the right of the President to swuperintend the Kxccutive Depart-
ments, was treated as a richt flowing from the fountain of the constitution
ttself, aned existing anterior to, and independent of legislative provision.  Sir,
that this is the true character of the right, nothing could more strikingly show
than the fori in which the question of the Presidential power of removal was
finally settled by the {Congress, whose debates are here referred to. In the
original shape of the bills for the orzanization of the Executive Departments,
it was provided that such and such Secretaries should be appointed, ¢ {o be
removable by the President.”” It was suzwested, however, that a clause of thas
sort might be considered as implving that the powcr of removal was granted by
f/tc_law. To preclude such an influence, it war proposed to substitute 2 mere
incidental recognition of the power, serving to show that the power was con-
sidered a pre-existing one, derived from the constitution and mot from the
law:; and this was done in the section providing for cases of vacancy in the
Sl‘ead of the Departnent, by a situjle de~laration that « whmz?ez- the zfn'ncipal
. 8fficer shall be removed from office by {be President of the Unitea States, or

In any other case of vacancy,” the chief clerk shall, during such vacancy,
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nave the charge and custody of the records, &e. &c. of the Department. The
original ¢lause was stricken out, and this incidental recognition of the power
substituted, as will be seen by reference to the acts constituting the Executive
Departments; and this was done expressly on the ground, which the language
sufficiently imports, that the power of removal from office by the President,
was & pre-existing power, flowing from the consiitusion, and not derived from
the la:o. The power of superintendence, involved in that of removal, stands,
as we have seen, on the same ground.

Sir, I beg leave now to call the attention of the Senate to an authority
which, as that of one ot the earliest and most uncompromising foes of tyranny,
and the great champion of popular rights, as he is the acknowledged founder
of the democratic party in this country, cannoi fail, I trust, to command the
respect of those who, like the honorable Senator from Kentucky, profess to be
fighting the battles of liberty on this floor. I allude, of course, to Mr. Jeffer-
son. While noone more steadily opposed the unduce accumulation of power
in the hands of the chief Executive Magistrate, it will be seen that no one
more unequivocally mainained the censtitutional right of the President to
superintend and controal the action of the Executive l)epartmenis. 1 will read,
sir, an extract from a ietter addressed by him to M. de Tracy, the author of an
able and enlightenied commientary on the great work of Montesquieu. He is
expressing his difference of opinion from M. de L'racy on the (uestion of a

lural or single Executive, declares a decided preference for the latter, and
after appealing to the history of the French Directory to show the evils and
disadvautages of the former, he proceeds to notice the organization of our sin
gle Execniive thus:

** The tailure of the French Dirvectory, and from the same cause, seems to
< have authorized a belief that the form of a pluvality, however promising in
¢ theory, is npracticable, with men constituted with the ordinary passions.
<« VWhile the tranquil and sicady tenor of our single Kxecutive, during a course
« of twenty-two years of the mest tenapestuous times the histery of the world
< has ever presented, gives a rational hope that this important problem is
«¢ at length solved. Aided by the counsels of a cabinet of heads of Depart-
<« ments, originally four, but now five, with whem the President consults, either
<« singly or all together, he has the benetit of their wisdom and information,
<¢ brings their views to one centre, and produces an wnify of action and direction
<«in all tle branches of ihe Government. The excellence of this construction
¢ of the Executive power has already manifested itself here under very oppo-
«¢ gite circumstances. During the administration ¢f our first President, his
«¢ Cabiner of four members was equalls divided, by as marked an opposition
«« of principle as monarchism and republicunism could bring into conflict.
<« Hlad that (‘abinet heen a Pirectory, like positive and negative quantities
< ulgebra, the opposing wills would have balanced each other, and pl‘l)lll{c(}d a
«s state of absolute inactien. But the President heard with calmness the opinions
<< and reasons of each, decided the course to be pursued, and kept the Govern-
¢« ment steadily in it, unaffected by the agitation. The public knew well the
<< dissensions in the Cabinet, but never had an uncasy thought on their account;
<« because thev knew also they had provided e regulating power, which would
«« keep the machine in a steady movement.* L

'This passage, sir, requires no comment. It 18 evident that Mr. Jefferson
ennsideradd e power of the President to control, and ¢« decide the course to
be pursned by each’’ of the Departments, as the fundamental principle of our
Executive organization—that if only can secure the necessary ¢ unity of action
and direction in all the branches®® of the Executive administration—and that,
in short, it is the «“ regwlating power which keeps the whole machine in steady
movement.”” In asubsequent part of the same letter, he speaks of ¢« this power
s« of decision in the President, as that which alike excludes internal dissen-
<< gions, and repels external intrigues.”
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[Mr. Clay here inquired of Mr. Rives, if this letter was written before on
after Mr. Jefferson was President.]]

Mr. Rives answered that it was written in January, 1811, in the philosoph-
ical retirement of Monticello, when he had withdrawn from all the disturbing
scenes of public life, and, as a patriot and sage, employed his leisure in medi--
tating the lessons of his long experience, and recording them tor the instruc-
tion of posterity. But lest the honorable Senator may suppose, (as his ques-
tion seems to imply,) that the possession of power had given an undue bias to.
the mind of Mr. Jefferson, (than whom there never lived a man more thorough-
ly imbued with an innate love of hberty.) he shall speak tor himself. Iuw
the letter from which I have already quoted, he uses the following language:

1 am noi conscious that my participations in Executive authority have
« produced any bias in favor of a =ingle Executive: because the parts 1 have
“ acted have been in the subordinate, as well as superior stations, and because,
““ if I know myself, what I have felt and what I have wished, 1 know 1 have
‘“ never been so well pleased as when I could shitt power trom my own
< on the shoulders of others; nor have I ever been able to conceive how any
¢ rational being could propose happiness to himself from the exercise of power
¢ gver others.”

In the letter from which I have read, we have seen Mr. Jefterson’s theory:
of the constitution with regard to the Executive, and the practice of Washing-
ton. Let us now see, sir, the principles upon which he conducted his own ag—
ministration of this high office. In a few months after his accession to the
Presidency, in November, 1801, he addressed a circular to the Heads of De-
partments, the members of his Cabinet, for the purpose of laying down the-
rules which were to govern the official relations between him and those De-
partments. He begins with repeating what was the practice, in this respect, of'
General Washington’s administration, of which he had himself been a member:
—that the several Heads of Departments regularly transmitted to the Presi-
dent the communications addressed to them in relation to the concerns of their
respective offices, with the answers proposed by them to be made, and received-
from him in return, the signification of his approbation, or else the suggestion
of such alterations as he might think necessarv—and then proceeds: *“ By this
“ means, he was always in accurate possession of all facts and prucecdings n
“ every part of the Union, and to «whafsoever Department they related; he
< formed a cenfral point tor the different branches: preserved an unity® (this
despotic unity again, sir,) ‘“ of object and action among them: exercised that
“ participation in the gestion of aftairs which his office made incumbent on him;:
e« a_nd met himself the due responsihility,” (General Washington and Mr.
Jefferson too, it seems, were so reckless and daring as to meet the respon-
sibility of their offices,) « for whatever was done. Durine Mr. Adams’s ad-
< ministration, his long and habitual absences from the S,:sat ot Government
“ rendered this Kind of communication impracticable, removed him from an
¢ share in the transaction of afthairs. and parcelled out the Government, in fact,
“ among four independent heads, drawing sowetimes in opposite directions.”?
He then expresses his intention to adhere to the svstem, in this respect, of
Washington, and adds—¢ my sole motives are those betfore expressed, as gov-
¢ erning the firstadministration in chalking out the rules of their proceedings;
“ adding to them only a sense of the obligation tmposed on me by the publie
* will to meet personally the duties to which they harve appointed me.?

Here, sir, we have the interpretation of Washington and Jefferson in the most
authentic of all forms, (their own practice, ) of the duties and powers of the
Presidential office, creating in the Chief Magistrate himself a responsibility
“for whatever is done’ in any of the Executive Departments, and giving him, b
consequence, a power to superintengd,contral, and shape the action of those De-
Partments. To these high constitutional models, realizing the well-ordered
RDIty and responsibility of a single Executive, the present Chief Magistrate has
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sought to conform his administration, rather than by indolence, neglect, or
shrinking from responsibility, to parcel out the Government among five or six
independent Heads of Departments, thus converting it into a discordant and
practically irresponsible directory.

The honorable Senator from Kentucky has also taken exception to the Pre-
sident’s reference to the clause of the constitution which declares << the Presi-
dent shall take care that the laws be faithtully executed;” the President
having referred to it as giving him the power to superintend and direct the
conduct and operations of the Executive Departments. The honorable Sena-
tor contends that the true and sole operation of this clause is to empower the
President, when the laws ave foreibly resisted, to overcome that resistance by
force. He says that he has made, and caused to be made, numerous researches
into the contemporaneous constructions of the constitution, and that he can
find nowhere any color for the President’s interpretation.  Now, sir, 1 must
be perniitted to say that the honorable Senator’s interpretation of this clause 1s
far more latitudinarian than that of the President, and ascribes to it an opera-
tion infinitely more dangerous and extensive. The President, sir, has no
power of himself, under the constitution, to execute the laws by force. This
depends upon Congress, to whom the power 1s exprt‘ssly given to < call forth
the militia to execute the laws,” &c. 1t is true, the President, by the consti-
tution, is Commander-in-chief of the army and navy, and of the militia, when
called into actual service; but, as such, he is a mere instrument in the hands
of Congress, by whom the objects and purposes for which he is to employ the
forces under his command must first be designated.

'_I‘he construction of the honorable Senator, then,is one of far more dangerous
latitude than that of the President. The clause in question, sir, can have no
referencce to the execution of the laws by force, which is a matter exclusively
under the control of Congress. It must refer to the faithful execution of-the
laws by other means—Uy the intervention of officers appointed for the purpose,
whose fidelity in the discharge of their duties may be secured by the superin-
tendence ot the chief Executive officer. The honorable Senator has said, that
in the various researches he has made, and caused to be made, he has found no
trace of this construction. If he had taken the trouble to turn to the most ob-
vious source of information on the subject—the proceedings and debates of the
first Congress on the organization of the Executive Departments—he could not
have failed to sce that this clause was appealed to in the sense and for the
purpose which the President has done. I will not fatigue the Senate by mul-
tii)lying citations from a portion of our lewislative and constitutional history,
which is, doubtless, familiar to the minds o? all, but will content myself with
one or two briel extracts from a speech of Mr. Madison on that occasion, an
authority tor which I know the honorable Senator from Kentucky entertains,
as all must, the highest respect. While discussing the question of the Presi-
dent’s power of removal from office, he says: ¢ But there is another Pﬂ_ft of
¢« the constitution which inclines, in my judgment, to favor the construction 1
«< put upon it; the President is required {o take care that the laws be faithfully
s« execuled. If the duty to see the laws faithfully executed be required at the
¢« hands of the Executive Magistrate, it would seemn thatit was generally intend-
<« ed he should have that species of power which is necessary to accomplish
<« that end. Now, if the officer, when once appointed, is not to depend upon
<« the President for his official existence, but upon a distinct body, I confess ¥
<« do not see how the President can take care that the laws be faithfully cxe-
¢ cuted.”

Again, in the same speech he says: ‘I conceive that the President is suffi-
¢« ciently accountable to the community; aud if this power is vested in him, it
«« will be vested where its nature requires it should be vested; if any thing in its
s« nature is executive, it must be that power which is employed in superiniend-
« ing and seeing that the laws are faithfully executeds the laws cannot be exe-
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<« cuted but by officers appoirited for that purpose; therefore, those who are
<« over such officers naturally possess the executive *0wgr.” ] It _1s obvious
then, that Mv. Madison viewed that clause in the light in which it has been
referred to by the President; that the faithful execution of the laws committed
to him was to be effected by < officers appointed for that purpose,” and that
Sidelity in the discharge of their duties was to be secuved by a power of super-
intendence and control over them on the part of the Chief Magistrate, who
was made responsible for their conduct, and specially charged with the duty
of seeing that the laws be faithfully executed.

T will now, Mr. President, advert to an argument of the honorable Senator
from Kentucky, which, I confess, struck me with considerable surprise. In
order to sustain his position that the Constitietion had not given the President
a power of superintendcuce and control over the Executive Departments, he
contended that in certain cases, the heads of those Departments were responsi-
ble to, and compellable to act by, the Courts of Justice; and in support of this
principle, he relied on the decision of the Supreme Court in the case of Mar-
bury and Madison, an exviact of which he read to the Senate. 1 wes the
more surprised, siv, at the doctrine and the authority coming from the honora-
ble Senator of Kentucky, because he professes an adhesion to the creed of
the republican party of that day; and vet it mav be confidently affirmed that
there never was a decision of that tribunal which ave more dissatisfaction to
the republican party than that did, and especially to the great chief and leader
of the party, who has recorded, in various parts of his writings, the most earn-
est and energetic condemnation of it.  With all the deference I entertain for
that exalted tribunal, T mmust sav that the doctrines of Marbury and Madison
appear to me utterly unsustainable, and such, I believe, would be the judg-
ment of all parties at the present dav. The Senate, sir, doubtless recollect
the circumstances of the case. Mr. Adams, on the eve of quitting the Presi-
dency, had appointed, with the concurrence of the Senate, numerous officers,
and, among others, certain Justices of the Peace for this District. Their
commissions had been signed by him, and the Seal of State, perhaps, affixed
to them; but they had not been delivered to the pariies, when Mr. Jefferson
came into oflice.  Mr. Jefferson finding them still in the Departinent of State,
when he succeeded to the Presidency, and considering the appointiments either
as improper in themscelves, or improperly made, and that commissions, like
deeds, were incnmp]efc and revocable till delivery, determined to withhold
them. 'The parties applied to the Supreme Court tor a mandamaus, directed to
Mr. Madison, then Secretary of State, to compel the delivery of the COMMIS-
sions. The Court decided that, thoueh they had no jurisdiction to grant a
mandamus in the case, (it not being embraced amonz those cases of original
jurisdiction committed to them,) vet that the parties had acquired, by the siga-
mg and sealing ol the coimnmissions, without Jdelivery, an absolute and legal
right to the oflices in question, which mivht e enforced against an independent
department of the Government by a jndicial tribunal.

Y 'must leave it to Mr. Jefterson, in his own strong language, and with a

e

reasoning which appears to me irresistible, to show the fundamental and dan-
gerons errors of this decision, now relied on by the honorabie Senator from
Kentucky. In aletter addressed to Mr. ¥ay, Attornev of the United States
for the District of Virginia, during the progross of Burr’s trial, at Richmond,
he writes thus:

““1 observe that the case of Marbury vs. Madison has bean rited, and I
think it material to ston at tho ““rcaneia the citing that case as authority,
* ana to have it denied tobe law. 1. Because the judges, in the outset, dis-
“ claimed all cognizance of the case; although they then went on to say what
would have been their opinion had they had cognizance of it. This. then,
was confessedly an extra-judicial opinion, and as such, of no authority.
2. Because, had it been judicially pronounced, it would have been aguinst
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<¢ law; for to a commssion, a deed, a bond, delivery is essential to give validi-
“ ty. Uptll, thergfm-e, the commission is delivered out of the hands of the
¢« Executive and his agents, it is not his deed. He may withhold or cancel it
<« at pleasure, as he might his private deed in the same situation. 'The con-
«« stitution intended that the three great branches of the Government should
¢« e co-ordinate, and independent of each other. As to acts, therefore,
«¢ which are be to done by cither, it has given no control to another branch.

<« 'The Executive and Senate act on the constraction that until delivery from
«¢ the Ixecutive Department, a commission is in their pessession and ‘within
«¢ their rightful power: and in cases of commissions not revocable at will,
«« where, alter the Senate’s approbation, and the President’s signing and seal-
¢ ing, new information of the unfitness of the person has come to hand before
«« the delivery of the comission, new nominations have been made and
<< approved, and new commissions have issued.

<< On this construction, I have hitherto acted; on this I shall ever act, and
«¢ maintain it with the powers of the Government against any contre! which
¢ may be attempted by the judges in subversion of the independence of the
¢« Executive and Senate within their peculiar department.””

'This answer of Mr. Jefterson, sir, to the Supreme Court, appears to me to
be conclusive and irrefrazable. Yt shows that the doctrine of Marbury vs.
Madison was wrong, not merely with regard to the merits of the particular
case, bui dangerously wrong in another aspect, in asserting a claim of the
judiciary, (which is now reiterated by the honorable Senator from Kenlucky,)
to conirol an independent branch of the Government, in matters confided by
the counstitution to its separate and responsible action.  As this last aspect
of the decision involves a question of the gravest import—one aftecting that
fundamental principife, not merely of our constitution, but ol free government
i general, which prescribes the separation and mutual independence of the
three great departments, Loegislative, Executive, and Judicial—a question too,
in regard to which the imputed opinions of the present Chief Magistrate have
been freely commented upon in the eourse of this discussion, 1 beg permission
of the Senate, while I have the writings of Mr., Jefterson in my hand, to read
what was uttered by this great Republican oracle on this important subject.
In a letter addressed by him in 1819 to Judge Reane, himself one of the most
profound constitutionafjurists of our country, he expressed himsell thus :—
‘¢ My construction of the constitution is very different from that yvou quote.
¢ It 18, that each department is truly independent of the others, and has arn
«« equal right to decide for itself what is the meaning of the constitution in the
¢ cases submitted to its action; and especially where it is to act ultimately
¢« and withouat appeal. I will explain myselt by examples which, having oc-
s curred while I was in office, are bLetter known to me, and the principles
<« which governed them. A legislaiture had passed the sedition law. The
¢« federal courts had subjected certain individuals to its penalties, of fine and
<« imprisonment. On coming into office, T released the indrviduals by the
¢« power of pardon, committed to xecutive discrelion, wl}ich ca‘mh\ never he
<« more properly exercised than where citizens were suffering without theau-
«« thority of law, or, which was equivalent, under a law unauthorized by the
<« constitution, and therefore null.  In the case of Marbury and Madison, the
<« federal judges declared that commissions signed and «ealed by the President,
«« were valid although not delivered. 1 deemed delivery essential to complete
<« a deed, which, as long as it remains in the hands of ithe party, isas yet no
<« deed; it is in posse only, but not in esse, and [ withheld delivery of the
«« commissions.”” (Yes sir, 7, the Fresident, not the Sccretary, withheld the
commissions.) ‘¢ They cannot issue a mandamue o the Doesiaent or pLemsia-
¢ tare, or to any of thelr officers—(the constitution controlling the common
«¢ Jaw in this particularly.) "When the British treaty of 1807 arrived, without
«¢ any provision against impressment of our seamen, I determined not to ratify
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¢« it. 'The Senate thought I should ask their advice. I thought that would
* be a mockery of them, when I was predetermined against following it,
<« should they advise its ratification. The constitution had made their advice
« necessary to confirm a treaty, but not to reject it. This has been blamed
“ by some; but I have never doubted its soundness. In the cases of two per-
«« gons, anlenati, under exactly similar circumstances, the tederal court had
«« determined that one of thewm (Duane.) was not a citizen: the House of Re-
<« presentatives, nevertheless determined that the other, (.Smith, ot South
<« Carolina,) was a citizen, and admitted him to a seat in their body. Duane
““ was a republic;m, and Smith a federatist. and these decisions were during
the federal ascendency. Thes=e are exumples of my position, that each ‘of
¢« the three dcpurtmt‘m; has equally the right to decide tor itself what 1s 1ts
<« duty under the constitution, without any regard to what the others may
¢« have decided for themselves under a similar question.”™

Without entering at this time, =ir, into anv dizcussion of those important
principles, 1 will ofll}' say, that 1f the present Chiet Magistrate has sinned
against the constitution by any doctrines which he has advanced, or 1s suppos-
ed to entertain, on this subject, he lm= sinned in company with the great
apostle of American liberty and of the rights of man. i

To sum, up then, ina few words, the results of what has been said, 1 think
it has been shown that, according to the true theorv of the constitution, the
President of the United States, in whom the ¢ executive power is vested,’” is
made responsible for the conduct and proceedings of all the Executive Depart-
ments—that, as a necessary consequence of that responsibility, he has a con-
stitutional right to inspect, superintend, and control, the op(;rations of those
Departments—and that at the very organization ot the Government, immedi-
ately succeeding the adoption of the constitution, the correctness of these
principles was acknowledged in the most formal manner, and atter the fullest
discussion, by an explicit legislative recognition of the power ot the President
to remove from office any of the functionaries of the Executive Departments—
a power which has never since been questioned.

But to avoid the application of these principles to the subject under consi-
deration, the extraordinary novelty has been advanced that the Secretary of
the Treasury is not an exccutive ofticer. How then has it happened, Mr. Presi-
dent, that from the origin of the Government to the present day, he has been
associated with the Heads of the other Departments in the (Cabinet of the
President? By what title could the President of the United States require of
him, as we know has been often done, < his opinion in writing upon subjects
relating to the duties of his office,” which the constitution authorizes him to do
only * of the principal officer in each of the Erecutive I)epartments?” Do
gentlemen expect us to forget the most familiar facts which have been passing
under our eyes, for nearly half a century, in order to sustain their novel theo-
ries?  On what, then, sir, is this new doctrine founded, that the Secretary of
the Treasury is not an executive officer?  Is it that in the mere litle of the
act for the establishment of the Treasurv Department, it does not happen to
be styled an Executive Department? The acts for the establishment of the
other Departments are styled, it seems, in the title, {forming no part of the
law itsel() *« An act (o establish an Executive Department, to be denominated
the Department of War,”" and =0 likewise ot the State and Navy Departments,
while the act for the establishment of the Treasury, is simply styled in its
title <« An act to establish the Treasury Department.”

« Now, sir, if this difference in the title was not the result of mere accident,
as T am inclined to think it was, for I find that the title was the same as of the
other acts, in all the preliminary and intermediate proceedings, down to the
very passage of the act, (after which, according to the parhamentary custom,
a formal entry is made on the journal 1o this effect: « Ordered that the title
of the act? be so and so;3) if, sir, I say, this difterence was not merely acciden-
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tal, it is sufficiently explained by the different organization of the Treasury
Department, compar_ed \ylth the other Departments. The organization of the
other Departments is simple and homogeneous, consisting, in each,” of one
rincipal officer, the head of the Department, and of clerks employed under
Eim, to perform, as he shall direct and arrange it, the business of the Depart-
ment. But, on the other hand, the organization of the Treasury Departinent
is complex and diversified. It consists not only of one principal officer, the
head of the Department and his clerks, but of various other officers, of a high
and important grade, whose respective functionsare classified and arranged by
the law itself—such as the Comptroller, the Auditor, the Register, the Trea-
surer. ‘The functions of some of these officers, of the Comptroller and of the
Auditor for example, seem to partake somewhat of the judicial character; and
it will be seen in the debates on the organization of the 'Treasury Department
that this idea was suggested in relation to the Comptroller particularly,
by Mr. Madison, who, for that reason, proposed to modify differently the
tenure of his office. 'The same idea, we have seen it stated in the newspa-
ers, in regard to the character of the Auditor’s functions, has recently fur-
ished, in iny own State, the ground of an able and ingenious argument against
he constitutionality of a particular act of Congress. In the organization of the
reasury Departinent then, embracing officers of this description, whose
unctions appeared to partake, in a considerable degree, of the judicial charac-
er, doubts might have arisen as to the propriety of denominating the whole
epartment an Kxecutive Department; though certainly, in regard to the head
f the Department himself, his functions are obviously and exclusively execu-
ive.
‘What, sir, are those functions as prescribed by the act for the establishment
f the Treasury Department? 'To report and prepare plans for the improve-
ent and management of the revenue, &c.; to prepare and report estimates of
he public expenditure, &c.; to superintend the collection of the revenue; to
ecide on the forms of keeping and stating accounis, &c.; and to grant war-
ants for money to be issued from the Treasury, in pursnance of appropriations
y law; and to execute services relative to the sales of public ands, &c.  All
these functions, I think, sir, must be allowed to be Ewecttive. The only other
duty prescribed by the act is to make report and give information to either
branch of the Legislature, &c., respecting all matters referred to him by them,
or which shall appertain to hisoffice, &c. 1t is this circumstance, it seems, of re-
g rting to Congress whichis considered as divesting the Secretary of the Treasu-
-w-nf the character of an Frecutive officer. But, sir, does not the President him-
w=1f, the chief Executive officer, report to Congress? Is he not required by the
constitution to ‘¢ give, from time to time, to Congress, information of the state
¢« of the Union, and to recommend to then such measures as he shall judge
% necessary and expedient;”® in other words, to report to Congress both facts
and opinions, just as the Secretary of the Treasury does? Do not the other
Heads of Departments, also, report, whenever required, to Congress® Are
not resolutions adopted alinost every day in the one house or the other, direct-
ing them to report on some matter or other?
he circumstance of reporting to Congress, then, m_xrely, cannot divest the Se-
cretary of the Treasury of the character of an Eweculive officer; which character
he has borne in the practice of the Government, and in the understanding of the
community, as well as in the view of the law, from the adoption of the consti-
tution to the present day. As little, sir, can the omission to denominate him
an Executive officer, in the mere title of the act establishing the Department
of which he forms a part, have that effect, (explained too, as that omission is
bv the circumstances to which I have adverted,) if the funetions assiegned to
him by the act ifself be, as [ think all must admit them to be, Erecutive iy
their nature. But there 1s still ;mpthvr criterion, it another were necessary
for ascertaining the character of his office. 1 mean its tenure. 'Fhe Sccrcta:
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ry of the Treasury holds his office by precizely the same tenure as every other
Head of a Department.  He is removable by the President, precisely in the
same way as other Secretaries are: and that removability is declared im the
act creating the Treasucy Deparunent. in adentsically the same terms and
manner that the removability of the other Secietaries 1+ declaved in the sts
constituting their respective departments. By reference to the debates of
Congress in "89, on the power of remoeval by the President, it will be secen that
the removability ot public otlicers by the Pre~'dent. was considered as depend-
ing solely on the circumstance of their being £Aoeoutive officers or otherwise.
All Frecutive officers were recarded a~ inere as-istant~ and substitutes of the
President, in the exercise of that Ere 1tiee joow-» whicn the constitution had
vested wholly in him, and as <nch, ought 1 be. and were removable by him
at pleasure. The act establiching the FPrea~ury Depariment, therefore, 1n
expressly recognizing, as it does, the removabilisy of the Socretarv of the
Treasury, by the President, virmnally declares him to be an Ewecutive officer.

The power of removal, existing alike in resard to the Secretary of the
Treasury and the other heads of Departmente. mmav be richitully exercised for
reasons so various, that it i= impo=zible to redvce hem to any zeneral classifi-
cation. 'The President, who possesse: the power, i« 10 iEidzL‘. in the firgt
instance ot least, of the reasons for its exerciae, I the debate of 89, o
frequently appealed to on this subjecr. Mr. Madison -aid. * It a head of a
* Departinent shall not conform to the vdoret of the President, in doi
‘¢ the executive dutics of hi- office, he ‘mav be ,\;‘.,p\i;“.pd_" ‘The hono 3
Senator from New Jersey, "Mr. mouthard. ” whe ~peke a tew dass ago, cited
the opinion cxpressed by Mr. Madison in the <ame debate, that the Presidest
might be mmpeached for a wanton removal i a public ofticer. Sir. I do ngt
doubt 1t: but I beg leave to remind the lonorabie Senator of v correlative
opinton delivered by Mr. Madison on the same occasion—ihat the President
might be p;'a)p(:t'l_y mpeached also for peolectin:e o remove puh‘.ic offices,
when the public interest demanded it. And this, ~ir. surrests the rue mode”
of Zesting the question which has been raised of the 1);—,-:‘1:‘"‘9 constitutionsk
powrer to remove the late Necretary ot the Trea<ury, tor his refusal, (in the
_l:mgt_mge ol AMr. .\I;ulifm‘. Just cited.’ *rto contormn o the jud::mcnt of the
President™ on the subject of the public deposites.  Let us reverse the case’
.whlch actually occurred, and suppose thar the Secretary of the Treasury,
mstqad of tue President, had desived a transfor of the public deposites—ithaf
he did so withoutany suflicient reason, and was about 10 commit them to .
Of_ questionable solvency ar of notorious insalvency, It the President, entery.
taining a different opinton of the cxpedieney and propriety of the measure;
had st(_lml by, and renouncing the salurarv control which the constitution had
placed in his hands by the power ot removal. had permitted his Secre
quietly to consummate his purpose, on the zround that the President
no right to interfere with a discretionary power entrusted by Congress tog
head of a Department, what then would have been said®? We should have
heard, sir, denunciations not less loud and vehement than those which hawe
been uttered on the present nccasion. thundered against him, but upon g
different principle. We <hould then have been told. sir, that the Presideant
had been recreant to his high trust—that he had been armed with the power of
removal expressly to protect the public interests from the faithlessness qr
incapacity of public officers, and that in failing to exerci=e it, he had weakly
and wickedly betrayed his duty to the constirution and to the country.

Having thus reviewed, Mr. President, the doctrines, ta me, I must .
novel doctrines, of constitutional law which have been advanced by the honew-
able Senator from Kentucky, "My, Clav.” I will derain the Nenate but with g
few words more. The honorable Senator told us. with a deep and mournfigl
Pathos, that we are in the midst of a rerolution. 1 agree with him, SIr; wee
ARE In the midst of a revulution—a happy and auspicious revolution, like the
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< cwvil revolution of 1800,” which, according to Mr. Jefferson, was < as real a
-- revolution in the principles, as that of ’76 was in the form, of our Govern-
«« ment.”” A like salutary revolution << in the principles of the Government,?’
we have seen accomplished during the last five yeurs of its administration.
In that time, sir, we have seen the Government brought back to its < republi-
can tack,” from the deviations of latitudinous power into which it had fatally
fadlen. We have seen an unconstitutional and corrupting system of internal
vruiprovements, under the patronage of the federal authority, arrested, and
thase great local interests remitted to their natural aind sate guardians, the
Governments ot the States. We have seen the Bank, the ¢ first-born® of
federal usurpations, toiled in its efforts to perpetuate its existence, and to con-
firm its triumph over the sanctity of the constitution. We have secen, finally,
:he American System ot the honorable Scenator himself—a system which we of
hie South have felt to be one, not of protection, but oppression—we have seen
that, too, partially overthvrown and abandoned. Herve, indeed, is a happy and
azlorious revolution for those who have cherished the cardinal principles of
fimited constitutional construction, of treedom of industry, of equality of
public burthens. And for these great results, we are indebted to the firmness,
the vigor, the patriotism, of the individual who now presides over the admin-
1stration of the Government, sustained by the virtuous confidence of a free
people. )

We have, sir, the authentic and positive declarations of the houorable
Senator from Kentucky himself, made on this floor during the last session,
that it was owing to the known and determined opposition of the Chief Ma-
gistrate to the protective system, sustained as it was foreseen he would be by
an increased popular support in the present Coungress, that the honorable
Senator consented to yield what he did of that system in the compromise of
lazt winter. ‘The other great reforms of national policy have been accomplish-
eti by the direct agency of that higher power which the constitution has placed
in the hands of the President, as a shield, among otlier purposes, for the pro-
tection of the just rights of the States, and which he has fuithfully and firmly
wiclded for that object. Used, sir, as that power has been, 1 cannot sympa-
thize in the sentiments of indignant reprobation with which its exercise has
beun denounced by the honorable Senator of Kentucky. It is a power, sir,
which has been exerted in the best constitutional times of England, and of our
own country. InEngland, William the Third, a vencration foi- whose memory
is pronounced by a late writer on the constitutional history of Kngland to be
the true test of Fnglish whiggism, exercised it—an exercise rendered necessa-
ry, and justified, we are told by one of the historians of the times, by the
existence of ‘“a strong (})arty in the House of Lords, who entertained deep de-
gigns.”  Our own Madison, sir, than whom there never lived a man more
virtuous, more conscientious, more scrupulous in the use of power, nor yet one
firmer in the discharge of duty, did not hesitate to exerciseit. 'The limited op-
portunities of research I have had, have disclosed no less than half a dozen in-
srances in which he resorted to the veto; four of thase during 1he first term of his.
presidency—and one of them, (the veto of the <¢ Bunus bill for Internal Improve-
ment,?”) the very last act of his public lif2; thus rendering an appropriate and
impressive homage to the constitution, on retiring from its highest truse. I
cannot see, then, in the use of the veto by the present Chief Magistrate, any
canse of alarm for the liberties of the country.

1 confess, sir, I consider those liberties far more seriously threatened by
the unconstiturional institution with whose grasping ambition we are now
struggling. If, sir, it shall triumph in this vital struggle, then, indeed, a fatal
revolution will have been accomplished. The time will have arrived, which
w,::s.foretol_d by the great republican statesman, [Mr. Jeﬂ'ersong] whose pro-
phetic and instructive warnings were read to us by the Senator from Missouri
when a moneyed power, self-constifuted and trresponsible, will have supersed_'
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ed the delegated and responsible Government of the People in its action:
Gentlemen 1 the course of this debate have declaiimed much on the dungers
ous influence of money. But the only money whose influence they scem tb
regard as dangerous, is the money of the People~—money ratsed and a propri—
ated by the represeniatives of the People—disbursed by respensible officers—
locked up by the ¢ sprong bolts and bars of the law™ from corrupt use! Buot
they seem to be wholly insensible to the danger of money in the hands of a
great corporation, wiclding an immense capital at vl without control, with+
out responsibility. o
Let Coungress, sir, abstain from unconstitutional appropriations; let the
ublic expenditure be restrained to the simple and economical wants of repubs
ican government: let the accountability of public disbursements be enforced;
and we shall have but little danger to apprehend from the money of the people,
But, sir, we shall by those means have provided but a poor security against the
danger of muoney, if, at the =ame time, we invite 1ts concentration in the hands
of an organized associadon, and give it thus artificial faculties of united actitim
and accumulated power. -
A profound thinker, sir, with whom I have had the rood fortune to serve
the public councils. but who is now in private life, and to whom it affords ve
sincere gratification to have this oppurtunity of paving the tribute of a cordiad
and respecttul remombrance, PMec X0 C, Allen, of Massachusetts, ] has besv-
tifully and philosophically said, that < associated wealth is the dynasty of,.
modern States.” Sig', it 1s s0.  This modern dvnasty is now seeking to osiaﬁ,-::
lish its sway overus in the warat of all torms—that of a great legal corporation.’
ramified and extended through the Union, directed by 1rresp0n§ible authority, '
eontrolling the fortunes and ihe hopes of individuais and communiiies. inﬁﬂ*;:.-
encing the public pres<. dictating 1o the organs of the public will. ooy
ooy e permited, Mr. President, 1o recall to the recollecrion of the senage -
the soleu_an language of a great patriot and statesman of another counrry, on .
an nccasion not unlike the presenr. It wasx on the memorable lmpeachmens.of,
Warren Hastings, sir, that Edmund Burke, with the profound sagacity whi&r;‘
!)elqn_ge(l to his _zenius, held the following Impressive language to the highest
‘]udl(rﬂlfil and legislative bodv of his counteyv: =T S
:" Yo-day the (”,mm.mn.s n{(i':-_-s;u Britain prosceure the delinquents of India, <
iy ‘1‘9:1:1}(111&'0\%' }}:lt‘ delingquerts of India may be the Commons of Great Britam,
Sy eatl know and teel the force of money, and we now call upon you for jesstieg
N this cause of money. We call upon you for the preservation of our manngi
—of our viritees.  We call upon vou'tor our natione/ character. We %
“upon you tor ouwr Lliriie. ) Sk
Swur. aa American Xenator, applyving 1o his own tines and country
solemn appeal of the British patrior; might well sav: To-dayv the Congressis
the Unite: States sits in judgment on the monopolists of the Bank. ird
row the monopoulisis of the Bank may be the Congress of the United Nta
All historvy hath taught us the dangerous power of moneved corporations,
we now see and feet that power exerted in the most dangerous of all formsg?
assailing the purity of our republican manners, undermining the stability of gy

institutions, and awing the deliberations of our public councils,  Sirp#

Awerican People—yes, sir, the People—when their true voice shall be henkighy?
call upon us for justice in this great cause of money violating and trampliiag
upon the guarantees of freedom.  They call upon us tor the preservation of the”
public morals, cxposed to a new and darinz corruption.  Thev eall uvpon us.
for the vindication of our national charoctes from the scandal of practices bey
fore unknown in our history. Thev call upom us tov the rescue of their libeg-
ties from the grasp of a =elfish and vurelemiiz moneved despotism.  Thesge
call upon us, sir, for the performance of ithese hazh duties, and worthil ypet.
trusg, will the call be answered by the firviness, the constuncy, and the .
patriotisia of their Representatives. 5,

ac
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