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To Governor kccles Subject:  Memorandum from Frank Watson

" .
f'rom e R Dalge‘?m%

Frdnk Watson had finished talking with Mr. Vest and was
waiting for me after I left you last evening. The attached memorandum,
which Frank finished before we went home to dinner, suggests an approach

that may be relatively simple if handled in the conference committee
by one or two Administration men who clearly understand our purpose.

I have sent the original of this memorandum to lr. Vest.
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Hareh 7, 1935

Hemorandum to Mr. Deiger

Re: Emergency Relief Appropristion Aet

It iz not possible to say whether the Semate bill a8
finally reported will permit grants in aid of private housing.

The suestion is not one of court construction but rather
one of construction by McCarl, the Comptroller Genersl.

Under a striet construction, the words "to provide re-
lief and work relief®™ cen only mean direct grants to needy per-
sons by the Federal Government and direct employment of needy
persong by the Federsl Government.

This construction is inconsistent with meny of the pther pro-
visions of the act which indicate thut materisls will be pur-
chased and land bought and sold.

It msy therefore be srgucd that the words "to orovide
relief and work relief® must be construed c& describing the result
tc be accomplished by the expenditures rather than what the money
is to be directly spent for.

Under this comstruction, materials could be purchased
and the several projects listed on page 3 of the bill undertaken.
I think, also, that it is possible that such a construction also
justifies grents in aid of private housing. If all projects
undertaken must be owned and carried out by the Fedaoral Govermment,
section 7 providing for use of the faeilities of private enterprise
can have no meaning. If en individual is unwilling to undertake =
residentlial construction project at his own expense but will undere
take it if the Federal Government will furnish part of the work as
work relief, them I think it could be so furnished and sny grant
which was less than the sctual cost of the labor involved could be
considered as utilizing the services of the home bullder to provide
work relief,

But the guestion is by no means clear. ©Since there are
many other cuestions equally insolvable under the language of the
bill, would it not be better to point them ell out to the eonference
group in sach & way as to force them back to much of the flouse bill
and then see that everything wos clear in the final compromise.

For instance the following difficulties might be raised:
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1. The bill provides specially for loans to fsraers
(pe4, line 3) and by implication this denies the right to
loan in any other cspe since if the right to loan existed
anyway this provision would be surplugsge as such loans
could be mede under "rurel rehabilitation and relief in
stricken agricultural areus, $500,000,000."

If this is so, then "oublic projects of Etates
or politicel subdivisions thereof, $£900,000,000" cennot
be done on & loan basls at all unor cen “highweys, rosds,
ﬁweﬂtﬁ’ and md@ crwaiﬁg &liﬁd.n&‘hlﬂn, ﬁﬁa‘{},m,ﬂﬂﬁ-”

2e Oan any material: or lsnd be purchased except in
connection with the administretion of the Bill? This is
by no means elear. 4 gtrict construction of the words
frelief and relief projects" would exclude the purchage
of lamd or muterlals, While the bill s8 & whole may argue
for & looser construction, the point is sufficlently doubt-
ful to justify & change.

3« Under the bill the President hes no power to dele-
gate. He must therefore sign every contract spd issue evary
order himself even down to hiring stenographers and pur
chaging lead pencils.

d4e It is not clear whether any grants may be made
under ¥public projects of Stutes or political subdivisions
thereof, §900,000,000." It iz quite possible that neither
loans nor grants mey be made, but that the work must be done
entirely by the Fedsral Covernment. If this is so, it will
not be & public project of the states or political sub-
divisions unless they get special state legislation to pere
uit the use of state or municipal land for the projects
and the right to zccept them when ecompleted. The tax payers
of a elty may not be saddled with the upkeep of a project,
no matter how meritorious, unlese authorized in = proper
RENNET

5. May eny persons not slready on relief be hired in
sxy of the projects suthorized,or would psyment of thelr
wages be an expenditure for other then ¥relief or work re~
1ief®? If so, how long must they have been unemployed, &
day, & weelk, or & year?
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~5-

6e The Federal Dmergency Belief Administration ex-
pires by its osm terms in & month or so. This bill does
not give the President power to continue that orgsalzation.
The power to contlnue relief oo authorized under the Federsl
Smergeney Rellef Aet of 1933 does not preserve ihe orgenisee
tion. The same is true of the Public Works Aduinistretion.

It can then be suggested thal the conference groups can,

by the were use of a few portions of the House Bill, clarify the
legal difficulties which the Soncte bill raises and #8111l retnin
the principles desired by the Senate.
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(&) Strike out the (1), (2), (8), (4) of seetion 1 of
the House bill and leave ®relief and work relief™ as in
Semate bill. @y later longusge only a brosd construction
of these words will be possible.

(b) Include the specific allocetions on psge 3 of the
Senate bill.

(¢) Lesve cut "The specific powers herseinafier - - %
ates a8 omitted in Benste b41l (p. 3, line 25 et al). Omit
Senate speelal farmers provision (p. 4, line 3) ss this power
ia present anywsy under "rural rehabilitation and relief in
stricken sgricultural areas, $500,000,000,” snd including it
legelly denies loans in eny other case.

(d) Let Semste and House fight over Philipoines (2.4, )
lines 12 and 13).

{e) BSuggest, but do not insist, that & tive
statement is betler than fenate positive atstamt P. 5,
lines &, 7 =nd 8) since contracts over {300 are automatically
subject to R.0.3709 anyway. Censte language msy mean that
contracts of 2300 and under sre also subjeet to the complica-
tions of R.8. 3709.

(£) hccede to Senate demand for application of the
Clapsification Act of 1823 (p. 6, line 2).

(g) Insist on et least paragraph (d) of ssction 4 of
the House bill even if corporations have to be exeluded to
satiefy the Senate.

(h) Insist sbove u1l on section 5 of House bill. Ix-
plain thet without this the bill is & confused sppropriation
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zet giving the President & sum of money to spend without
indicating the mechanical methods by which it may be spent.

Insist perticulerly on peragraph (b) of this
section ss without it all work relief,exeept that in the
nature of C.W.A. work, is thrown into the reslm of doubtful
logality. Without the power to mske "grante®, "loans™ and
"contracts® none of the things specifically emmmerated by
the Senate could be accomplished., That the power to meke
loapns and contrzcts must be included goes alwost without
saying. Polnt out that "grents® iz equally important since
without it aid to "publie projects of States and politieal
subdivisions thoreof™ camnot be carried out. Also its ex-
clugion prevenmts carrying out :ny of the other sctivities
suthorised under sny system of local cooperation.

(1) Section 4 of Senats bL1l mey be omitted if seetion
5 of House bill is rotained.

{j) ©Sections 8 snd 7 of Semste bill mey be reotained.

(k) Section # of Senste bill should be dropped ss it
can cause all kinds of trouble and is not sufficiently clear
to be interpreted.

(1) HRest of Semate bill may be retained.

F. Yatson
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