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A p r i l 15, 1947. 

Honorable A. L« M. V igg ina , 
Under Secretary o f the Tressury, 
Washington, D, C. 

Sear Leei 

I have today v r i t t e n to John £uyd*r concerning 
c e r t a i n phases c f the Transam^rica problem, enclosing a 
ccyy o f a l e t t e r vh ich I r ecen t l y v ro te t o Tom Glar< on 
the sub jec t , Snoving of your I n t e r e s t I n t h i s general 
s i t u a t i o n , I *<m sending ycu herewi th go ies of these l e t t e r s . 

Sincere i.y yours, 

M* t c c l e s , 
Chairman. 
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A p r i l 15, 191,7 • 

Koaorfebls J ©fan V. Snyder, 
Secret&iy o f the Treasury, 
Va jibing ton, D. C. 

Dear Johai 

For slaost two years the Bor.rd has been c lose ly rel ieving an 
investigation by the Departs** nt o f Justice into ths f r&aeaae r l e * situa-
t i o a . The Ant i t rust Division has made uee of certain of ths Bc*rd#s 
f i l s s in eonnsetlon with. this investigation, fetid I have had oae f r tvo 
ta lks v i th Toe Clark about the matter. At or.e o f those talks and in * 
l e t t e r vhieh he sent ae in October 1945 he pointed cut that , while ths 
s t a t i s t i c a l picture respecting Trens&aeriea might j u a t i f y e proceediexg 
under the an t i t rus t lews, nevertheless he f e l t there was not suf f ic ient 
evidence avai lable to deoonstr^.te an abuse of power by Tr?ne».msrice 
e i ther in at ta in ing i t s doain&nt j ob i t i e r , or in perpetuating i t , Pence, 
be f e l t a t tfc.-1 t ini» thet u l t i e a t s access in & leg*<l proceed!no* Against 
Traasamericfi ves w r y doub t fu l * 

On February 26th l as t I wrote Tou asking whether h i s Department 
bad considered the recent decision of the Supreme Court in the Aaer lc*n 
Tobacco case in re la t ion to the Tr&nsaarricfc matter, i n part icular inquir -
ing whether the e f fec t of tbet decision wight not eliminate the need for 
the type of proof to v h i c - he had referred in our e ^ r l i r discussions. I 
talked v i t h hie e^a la about t week ago and he told ae th t be had atked 
you to consider ths srittre matter and tc g ive him the benefi t of your v i evs . 

t fai le I know hov extra me I f busy you are, I nevertheless hope 
that you w i l l be e.ble to give th is subjact your e&rly cons 1 d a r t t i o n . The 
Board is very anxious to obte.in a decision frca Justice - n this subject 
^ust ss soon as possible so th* t i t aay determiae i t s ovn future course of 
action in dealing with th is vexing problem. 1 dc not know whether Tom 
sent ycu s copy of sy l e t t e r of February 56th. A copy i s enclosed *ere~ 
v i t h . I f there is aay oth r information teaching th is matter vhieh we c*n 
supply you, please l e t me know. 

Sincerely yours, 

IK. 8 . Bceles, 
Chairman. 
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HASHXBGTOi 

Us rob 1947 

Peer Mr* Che Irwini 

This v i l l acknowledge your l e t t e r of 
February 26, re la t ive to proposed leg is la t ion to 
t ighten controls over bank boding companies gener-
a l l y , v i t h par t icular reference to the Tnmeeswriea 
Corporation. 

X v i l l be glad to give this s i tuat ion 
fur ther careful consideration and get in touch with 
you 8casetlee soon. 

V i th kind regards, 

Sincerely, 

(signed) To* C. Clark 

Attorney General 

Nr. K. S. Eccles, Chairman 
Board of Governors 
Federal Deserve System 
Hashlofton, D. C. 
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February 26, 1947, 

Confidential 

Honorable torn C. Clerk, 
Attorney Generfcl, 
Washington, D, C. 

Dear Mr. Attorney GeneralI 

I t has been v e i l over a year since the luncheon Meetings in 
your o f f ice o f representa t ives o f tha Trw&sury D«part»«nt, Federal De-
posit Insurance Corporation, the Board o f Governors and your Anti trust 
Division respecting Trans aaerlcei Corporat ion. Since t h& t t i n e various 
proposals for l eg is la t ion to t ighten exist ing controls over bank hold-
ing companies generally have been considered and discussed by the Beard 
and on Apr i l 30, 1946, a b i l l dealing v i t h th is subject vas introduced 
by then Chairmn Spenee of the House Banking and Currency Committee* 
However, the pressure of war and reconvoraion matters prevented con-
sideration c f th is leg is la t ion by the 79th Congress. I t is oxtected 
that a similar b i l l v i l l be Introduced i n the present Congress and ve 
hope t ha t i t v i l l receive early and favorable consideration. 

Heanvhi lc , hovever, the problem o f l>ow to deal e f fec t ive ly 
v i t h the Transamerioa s i tuat ion has continued to trouble and concern the 
Board. Legislat ion alone v i l l not solve tbo problem, una ess i t be c f 
the "death sentence* var ie ty ; and the Board is convinced t ha t the pas-
gage o f such a b i l l i s neither desirable nor possible* The ©est that 
may be expected of l eg is la t ion is to curb the future expansion o f a bank 
holding c cap any vhich, l i k e Transamerice, has followed a cGnsisrUnt 
policy o f monopolistic growth. 

I n your l e t t e r to me o f October 31 f 1945* you revieved the 
factual s i tuat ion respecting Transamerict. as disclosed by th»? investiga-
t i o n of your Ant i t rust Division. Tour l e t t e r points out that s t thet 
time Tj>.nsuserice 

•controls 35 banks in the States of Ca l i forn ia , 
8evade, Arisona, Oregon sad Vashington, the largest 
of vhich i s the Bank of America; that many of these 
35 banks have masrous branches; that these banks 
control approximately 10% of the banking of f ices and 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



Nr. Attorney General - 2 -

approximately 36$ o f the co-amercial banking depos i t * 
In the f i r e - s t a t e area* t b a t the Tmnaawerlea-eon-
t r o l l e d banks con t ro l approximately ^OK of deposi ts 
i n the State o f Hevada and 61% of the conserc ia l bank-
ing o f f i c e s ; i n C a l i f o r n i a , o f the depos i ts arid 

o f the commercial banking o f f i c e s ; i n Oregon, 
o f the depos i ts and 13% o f the cossaeroial banking 
o f f i c e s ; and i n Washington, of the deposi ts and 4% 
c f the commercial banking o f f i c e s . I n ssany count ies 
w i t h i n t h i s f i v e - s t a t e area the percentage con t ro l o f 
deposi ts erasI eomneroiel banking o f f i c e s i s much greater* 
I n C a l i f o r n i a , f o r example, there are t h i r t e e n count ies 
i n vh ich the Trrneaawrica Corporat ion con t ro l s 190% o f 
the coaaerc ia l banking f a c i l i t i e s * t h i s expansion 
program haa been e f f ec ted over a per iod o f approximate-
l y twenty years . I n isany instances the hold ing company 
f inanced the a c q u i s i t i o n s borrcrvixg funds f r oa i t s 
hanking s u b s i d i a r i e s , us ing the assets o f the purchased 
bank as aeowr i ty f o r the loan*11 

Since year l e t t e r vas w r i t t e n , Tr&ns&meriea has f u r t h e r i n -
creased i t s dots in * t i n g p o s i t i o n In the f i v e - s t a t e arcs, mentioned above 
by the a c q u i s i t i o n o f o th^ r banks and by the growth o f thoce already 
owned by i t . I n e d d i t i o n , i t s p o r t f o l i o c f nonbaniring i n t e res t s has 
imoreased* 

Both i n your l e t t e r and i n our contemporary meetings you ex-
pressed the op in ion t h s t , wh i le the s t a t i s t i c a l data r e f e r r ed to above 
might be s u f f i c i e n t t o j u s t i f y the Department i n commencing some k ind 
o f a n t i t r u s t proceeding aga ins t Treneameric* and i t s a f f i l i a t e d e rgs i i i -
sa t i ons , nevertheless the ?aeV o f proof o f any sustained p o l i c y o f 
abuse c f rover , e i t h e r i n a t ta in ing i t s dominant p o s i t i o n or i n per -
petuat ing i t , made the outcome o f such s s u i t decidedly dubious* 

Counsel f o r the Board have r ecen t l y cal led t o the Board9s 
at tent ion the desislon o f the Sypraae Court i n American Tobatgo Company 
v* United States, dooidad on June 10, 1946* The e f fec t of that decision 
seems to el iminate the need in certa in eases for the k ind or ex tent c f 
proof which had previously bean thought necessary in an t i t rus t proceed-
i ngs . I am wondering, therefore, i f your Dapert&snt has considered 
whether the decision in the Tobacco ease might not lessen to s consid-
erable extent the doubt which heretofore i t haa entertained as to the 
ult imate success of an an t i t rus t proceeding against Transameriea* 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



Mr. At torney Ger*«rel - 3 -

I would apprec ia te rece iv ing your present op in ion i n the 
n a t t e r , f o r the Board i » again eonaIdaring the Tranaanwrlc* s i t u a t i o n 
i n the l i g h t o f tha Board*s ov« r»a l l r e s p o n s i b i l i t y i n th«? banking 
f i e l d genera l l y and i n p a r t i c u l a r i t s reaporaaibHi ty under sac t len 7 
o f the Clayton Act* 

S iaeere ly yours , 

(slgaod) Hs r r i ne r S. Secies 

H. S. Eeclas, 
Chalruan* 
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OFFICE OF THI ATT0P8EY OESIKAL 
VASPJROTOll, D. C. 

October 31 , 1945 

Honorable Marriner 8 . fcc les 
Chairman, Board of Governors 

of the Federal Reserve I j rs t f l i 
Washington, D. C* 

Hjr dear Mr. Chairman* 

I deaire to a»t not b r i e f l y the status of the GoY?m»e»t ,» 
invaat lgat lon of the Trane«»erlee Corporation, for the purpose of 
af fording beo3c<rroii!v? fo r car arnftrance on the wet ter . The date 
of et;ch conference w i l l he s-*t f t * tlm* raitnelly ?f t l n f t ctcry to 
thn interested geeernnont rganeiea. 

The Bepertnent'a l trvestlgetion to date discloses thst the 
Tranaeaerica Corporation, a holding ccirpeny, controls 35 banks in 
the States of C e i i f o m i e , Bevada, Arizona, Oregon end VaaMngton, 
the la rgest of which is the Bank of Anerlea; that nany of theea 
35 banks hare nuseroas brn.nohea; th* t these banks control apnroxi-
n r t e l y AP% of the bnnVing of f loee rnd r,pprojdnataly of the 
coeraercial banking depc* l t r i e the f i r e - s t a t e f.rer.j ^het the 
Trcnsaeeriea-control led banks control evproximately ¥50f of deposits 
in the State of Nevada and 61% of the cosnerclal banking o f f lees j 
i n C a l i f o r n i a , of the depceita rnd 19% of the ecicrercUl banking 
o f f i ces j i n Oregon, 395* of the deposit* rrsd 1J% o f the comerc ia l 
banking o f f i c e s ; and i n Washington, 5? of the depo: i t s crd i f of ths 
cortsrrelnl banking o f f i c e s . I n r»ny counties wi th in t h i r ' i r a - a t a t e 
area the percentage control of deposits and coan&reial banking 
o f f ices i s each greater . I n Ca l i fo rn ia , for eysnpXo, there are 
t h i r t e e n eountiea i n which the Transanerlca Corporation controls 
100* of the eeanerclal banking f a c i l i t i e s . This aspaneion jpragrme 
has been ef fected over a period of approximately twenty years. I n 
easy instances the holding cesroecy financed the acquisIt lone by 
berroulng funds frora i t s banking subsidiar ies, using the assets of 
ths purchased bank as securi ty fo r the loan* 
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Arperently tb#re Has bsen * desire on tha r * r t of Transamerice 
Corporation to bui ld good w i l l among the banks In the f ive -s ta te 
are* by offering w r y l l b * r » l teras ic I t s urchases. I n wany <»»•• 
the price paid exceeded the book value of a bank** assets. Frequently 
tht personnel of acquired banks vas pat on the pay r o l l of Trefcasmerica 
and the ranking o f f i c i s l s were e i ther retained or l i b e r a l l y pensioned* 

In addit ion, the investigation discloses t h a t tbs Transamerice 
Corporation controls two investment btaxing companies, several in -
surance companies, several metal fabr icat ion companies, and a largo 
raa l estate company of partteulsr significance In tha Stat a of 
Cal i fornia* 

An ant i t rus t s u i t B igh t be based upon a charge of conspiracy 
between tha holding company and i t s banking subsidiaries to monopolise 
a substantial part of the coamercial banking and credi t f a c i l i t i e s i n 
the f i ve -s ta te area* T>>e d i f f i c u l t y with the case a t th i * t I s e l i e s 
in the fact that we have not bean able to develop substantial evidence 
ei ther t b * t the Transaserlca Corporation achieved i t s present deminat-
ing posit ion l a the commercial banking f i e l d through i l l e g a l trade 
practices as those teres are defined i n court decisions interpret ing 
the Sherman Act, or t h * t i t abased i t s dominant position once i t was 
achieved. I n the absence o f complete monopoly, evidence of <->ne or 
bet of these types of abuse is essential to sake a case under the 
Shartsan Act. Ve have a fev i l l u s t r a t i o n s indicating the ase of 
coerelve tact ics by Transamerlc* i n the acquisi t ion of independent 
banks, such, as creating a run on a benfc through col lect ion by agents 
e f Transaaerlca of passbooks which were presented for payment ov&r the 
counter i c a single day, thus causing large withdrawalsj threat* to 
establ ish a branch In an area already adequately served by independent 
banking Interests , en* of which the Trsaswssrica Ccrpcrat ioa desired 
to bvsri promotion c f internal dissension i n the management c f the 
desired bank, coupled wi th the purchase of a suf f ic ient amount of 
stock to plaoe the purchaser in s strong bsrgalning position with the 
stockholders ovaing substantial in terests . There are ©any ruacrs that 
such practices were followed regular ly I n acquiring independent banks. 
I t ^as been impossibls, however, to pin down a suf f ic ient number of 
them to ma*e a prima facie case on the theory suggested. I t is possible 
that such testimony could be secured through grand jury proceedings* 
I n view of the esperience of the agents of the Federal iureau of Inves t i -
gation, ovever, th is appears somewhat AcubtfUl. 

2 
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I f s u f f i c i e n t evidence could be secured t c support e i t h e r 
abuses i n ach iev ing I t s p reso r t p o s i t i o n o r abuse c f tY* p e r i t i o n 
once achieved, there apparent ly vou ld be no d i f f i c u l t y i n prov ing 
r e s t r a i n t s on commercial compet i t ion . Ce r t a i n l y the eowoerce c f 
acqul red banks aad o f independent banks v h i c h s i g h t end probably 
vou ld have been organised except f o r f ea r o f being a f s i v i l s t e d fcy 
the frensamerica group, vou ld be r e s t r a i n e d . I a a d d i t i o n , borrovers 
conduct ing i n t e r s t a t e coas&rei&l en te rp r i ses are depr ived o f com-
p e t i t i v e sources c f banking f a c i l i t i e s . The coomerce o f en te rp r i ses 
coapet ing v i t h cossaercial businesses earned hy the Transaa^r ice Cor-
po ra t i on i a s i t u a t i o n s vhere the forater aust secure t h e i r f i n a n c i a l 
requirements from Treaaa»*rio& banks. I s r e s t r a i n e d , s ince such 
independent en te rp r i ses aust revea l the Lr c o n f i d e n t i a l operat ions 
i n secur ing c r e d i t f ro© the Transaaariea banks. 

I f s case of a t teapt tc monopolise com^rcia l banking f a c l l i t l s a 
could be developed, i t ie suggested that r e l i e f n i g h t take the fern 
of requir ing the holding company to dispose of a l l in terest i n sad 
control over subsidiary banks ovned by i t , including the stock of i t s 
largest subsidiary, the Baak of Aaerlea* Since the Sank cf America, 
through i t s branches, comprises approximately 90% of the eo&rercial 
banking interests of the Transamerica Corporation, i t vould appear 
that e f fec t i ve competition i n the cocnercial banking f i e l d la the 
f i v e - s t a t e area vould require some type of reorganisation of the Beak 
of America vhich voaid provide for tbe creation of several d is t inc t 
and competing uni ts tc be carved out of the exist ing Bank of America 
organisation. Whether d ivest i ture should be sought of some o f the 
non-banking enterprises ovned by the Bank of America, such as in -
surance companies, rea l eetate companies, e t c . , vou ld depend upon the 
development of the data vhich i e a t the present time inccncinaive and 
fragmentary. 

I t rus t t h i s b r i e f d e s c r i p t i o n o f the s ta tus o f our i n v e s t i -
gation m i l l a f ford a basis f o r discussion a t t h * cooing conference. 

S incere ly you rs , 

(signed) Tom C. Clark 

Attorney General 
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