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The Legal Status of Women in the 
United States of America 

INTRODUCTION 

Any conclusion bearing on woman's status under the laws of the 
United States of America must take into account the common law, 
on which the fabric of the Nation's jurisprudence is woven. 

The common-law rules of property sprang from various causes, 
notably tradition, military or economic exigency, and "natural male 
dominance." Economic and social advances in the position of women 
in the United States have brought about marked changes in the laws 
governing property and family rights and political status. 

In general, it has been the rule that where specific statutes abroga-
ting common-law principles have not been enacted, the common law 
applies. In the century just past, many of the old common-law 
injustices to women have been removed by statute. 

The material considered centers largely around the woman in the 
marriage relation, since the legal status of the unmarried woman is 
practically identical with that of the unmarried man. 

The United States Summary of the Legal Status of Women in the 
United States of America, Bulletin 157, has been brought up to date 
as of January 1,1953. Information in the Summary is compiled from 
the reports for 48 States and the District of Columbia. Separate 
reports are available for Alaska and Hawaii. Material for these 
States will be incorporated in the Summary when it is revised. 
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EXPLANATORY NOTE 

This pamphlet, Bulletin 157-12, presents a digest of the constitu-
tion and statutory provisions affecting the legal status of women in 
the State of Illinois. It includes pertinent statutory changes enacted 
in that State up to January 1,1960, and supersedes the previous report 
and addendum for Illinois. 

References to the State constitution are indicated by parenthetical 
insertions of article and section numbers following the abbreviation 
"Const.," as (Const., art. VII, sec. 2), placed after the related subject 
matter. 

References to the code sections are likewise in parenthesis, as 
[ch. 39, sec. 15). 

Case citations definitely construing statutes or declaring judicial 
policy in the absence of express statutory provision are indicated by 
footnote references. 

Numbered subject headings are the same as those used in the 
Summary. Cross references employ these numbers for brevity, as 
"See.number 6," which refers to the subject heading "Earnings of a 
married woman." 
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ILLINOIS 

CIVIL RIGHTS 

Contracts and Property 

1. Age of majority 
Males of the age of 21 and females of the age of 18 years are con-

sidered of legal age for all purposes. Until these ages are attained 
they are minors (ch. 3, sec. 283). 

The marriage of a female minor discharges her guardian as to her 
custody and education} but not as to her property (ch. 3, sec. 466). 

2. Contractual powers of a minor 
Generally, contracts or conveyances made by minors are voidable, 

and are subject to repudiation by them.1 But where necessaries are 
sold and delivered to a minor, he must pay a reasonable price for them. 
Necessaries are goods suitable to the condition in life of the minor, 
and to his actual requirements at the time of delivery (ch. 121%, 
sec. 2). 

A female 18 years of age or more, may serve as an executrix or an 
administratrix (ch. 3, sees. 229,246). 

Savings and loan associations or credit unions may . issue shares or 
accounts to minors in their own right. Payment or delivery of rights 
to a minor, or receipt signed by a minor is a valid discharge of the 
association for payment on such shares, accounts, or delivery of 
rights (ch. 32, sees. 496.8, 951. 

A minor accepted for admission to an institution of higher educa-
tion may execute a legally binding promissory note for a loan in order 
to continue his education (ch. 29, sec. 36). 
3. Property exemptions from seizure for debt 

A . RESPECTIVE RIGHTS OF MAN AND WOMAN 

Items of personal property exempt to a "debtor" from seizure for 
debt include: (a) Necessary wearing apparel; (&) Bible; (c) school 
books; (d) family pictures; (e) pension money; and ( / ) household 
furniture or other property selected by the debtor up to a value of $100. 

1 Swiriey v. Womack (1931), 343 HI. 278 ; 175 N. E. 419. 
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4 THE LEGAL STATUS OF WOMEN 

If the debtor is the head of a family and resides with his family, 
he may select household furniture or other property not in excess of 
$300 value; not to include money, salary or wages due. However, 
money due a debtor for the sale of personal property, exempt from 
execution at the time of the sale, is exempt to the same extent as the 
property would have been had it not been sold (ch. 52, sec. 13). 

If the head of the family dies, deserts, or no longer resides with 
them, his personal exemptions accrue to the family (ch. 52, sec. 15), 

A personal exemption of $45 per week for compensation for serv-
ices rendered in employment is exempt from garnishment, irrespective 
of the martial status of the debtor (ch. 62, sec. 38). 

B. HOMESTEADS 

A "householder having a family" is entitled to have exempt from 
seizure for debt an estate of homestead, not exceeding $2,500 in value, 
in the farm or land and buildings thereon occupied as a residence 
(ch. 52, sec. 1). The exemption continues after the householder's 
death for the benefit of the surviving spouse and minor children, so 
long as he or she continues to occupy such homestead. If either 
spouse deserts his or her family, the exemption continues in favor 
of the one occupying the premises as a resident (ch. 52, sec. 2). 

The homestead right may not be released except by an express 
statement of waiver or release in a deed or other instrument. "No 
such release by the husband binds the wife unless she also signs it 
(ch. 30, sec. 26). No such release, waiver or conveyance of the home-
stead so exempted is valid unless it is in writing, subscribed by the 
householder and his or her spouse, and ackowledged (ch. 52, sec. 4) . 

When a homestead is conveyed the proceeds from the sale up to 
an amount of $2,500 are exempt from seizure for debt for 1 year. 
I f the funds are reinvested in another homestead, it is entitled to 
the same exemption as the original one (ch. 52, sec. 6). 

Neither husband nor wife can remove the other or their children 
from the homestead without the consent of the other, unless the owner 
of the property, in good faith, provides another homestead suitable 
to the condition in life of the family (ch. 68, sec. 16). 

When a divorce is granted, the court granting the decree may dis-
pose of the homestead according to the equities of the case (ch. 52f 
sec. 5). 
4. Ownership and control of properly owned at marriage 

A married woman may own, in her own right, real and personal 
property obtained by descent, gift, or purchase. She may manage, 
sell, and convey it to the same extent and in the same manner as her 
husband with respect to property belonging to him (ch. 68, sec, 9) . 
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ILLINOIS 5 
Neither husband nor wife is liable for the debts or liabilities of the 

other incurred before marriage (ch. 68, sec. 5). 

5. Contractual powers of a married woman 
Contracts may be made and liabilities incurred by a married woman, 

and enforced against her, to the same extent and in the same manner 
as if she were unmarried (ch. 68, sec. 6). 

A married woman may own, in her own right, real and personal 
property. However, any transfer of goods and chattels between 
spouses living together must be by written instrument, acknowledged 
and recorded, in order for such transfer to be valid against the rights 
of a third person (ch. 68, sec. 9). 

During marriage each spouse has an inchoate right of dower that 
may be released only by joining in a deed with the other or by a 
separate deed to the other's grantee.2 

A married woman may, in all cases, sue and be sued without joining 
her husband with her (ch. 68, sec. 1). I f they are sued together, the 
wife may defend for her own right, and if either neglects to defend, 
the other may do so (ch. 68, sec. 2). 

Either spouse may appoint the other as his or her attorney in fact, 
to control and dispose of his or her property for their mutual benefit 
or otherwise, and may revoke this power in the same manner as other 
persons (ch. 68, sec. 14). 

Savings and loan associations may issue shares or accounts to 
married women in their own right. Any payment or delivery of 
rights to a married woman^ or a receipt signed by her is a valid and 
sufficient release and discharge of the association for payment (ch. 32, 
sec. 951). 

A woman 18 years of age or more, whether married or not, has 
full capacity to serve as an executrix of a will or administratrix of 
an estate (ch. 3, sees. 229,246). 

No assignment of salary, wages, commissions or other compensation 
for services, nor mortgage or lien on household furniture or goods in 
the possession and use of the borrower, if executed by a married 
person, is valid unless it is in writing and signed by both husband and 
wife. The written assent of a spouse is not required when the hus-
band and wife have been living separate and apart for at least 5 
months prior to the making of such mortgage or loan (ch. 74, sec. 
35). 

When either spouse has been insane for not less than 1 year, the 
other may obtain authorization from the court to mortgage or convey 
real property for the insane spouse, and relinquish the right of dower 

* Bruce v. McCormick (1947), 396 IU. 428 ; 72 N. E. (2d) 333. 
546531—60 - 2 
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6 THE LEGAL STATUS OF WOMEN 

or homestead therein (ch. 68, sees. 17, 21). A sum in such amount 
as the court deems satisfactory for the proper support of the insane 
spouse must be set apart and remain subject to the court's control 
as a condition for permitting the mortgage or conveyance (ch. 68, 
sec. 20). 

6. Earnings of a married woman 

A married woman may receive, use, and possess her own earnings, 
and sue for them in her own name, free from the interference of her 
husband or his creditors (ch. 68, sees. 5,7). 

But neither spouse may recover any compensation for any labor 
performed or services rendered for the other, whether in the manage-
ment of property or otherwise (ch. 68, sec. 8). 
7. Liability for family support 

The expenses of the family and of the education of the children are 
chargeable upon the property of both husband and wife, or of either 
of them. In relation to such expenses, they may be sued jointly or 
separately (ch. 68, sec. 15). 

A husband is liable for the support of his wife. I f possessed of 
sufficient means or able to earn such means, a wife may be required 
to pay for the support of her husband if he is in need of such support 
and likely to become a public charge. 

Both husband and wife are severally liable for the support of any 
child under 18 years of age, or 18 years of age or over if unable to 
maintain himself. 

The father is liable for the support of any dependent child of the 
marriage even though he has obtained a divorce or separation from 
his wife (ch. 68, sec. 52). 

Willful neglect or refusal to provide for the support or mainte-
nance of one's spouse, or child under the age of 18 years, in need of 
such support is a misdeameanor (ch. 68, sec. 24). 

I f either spouse abandons the other, absenting himself from the 
State for 1 year without making provision for family support, or is 
imprisoned in the penitentiary, the abandoned spouse may be author-
ized by the court to take control of the property of the spouse at 
fault—for family support or payment of obligations (ch. 68, sec. 11). 

On violation of a support order by one spouse, the court, on 
request of the other spouse, may require the violator to execute an 
assignment of wages for support, payable into the court for the 
benefit of the dependents of the violator (ch. 68, sec. 23.1). 
8. Right of a married woman to engage in a separate business 

There are no statutory restrictions on a married woman's right to 
engage in a separate business. 
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ILLINOIS 7 
9. Rights of a married woman with respect to separate property 

A married woman may own, in her own right, real and personal 
property obtained by descent, gift or purchase. She may manage, 
sell, or convey it to the same extent and in the same manner as her 
husband with respect to property owned by him (ch. 68, sec. 8). 

The separate property, and income from such property, of a hus-
band or wife are not liable for the debts of the other (ch. 68, sec. 5). 

The property of a married woman is not liable for the payment of 
her husband's debts merely because she allows him to have the general 
use and control over it.3 

A wife may employ her husband as her agent and not subject her 
property to his personal debts.4 

10. Property acquired by joint efforts of husband and wife 
The common-law rule applies, that property acquired by joint efforts 

of the spouses during marriage is under the management and control 
of the husband in the absence of valid private contracts or arrange-
ments, such as joint deeds or joint bank accounts. 

11. Damages for injury to person, property, or character 
A married woman is liable on her own account for all civil injuries 

committed by her. Her husband is not responsible for them unless he 
would be jointly responsible if the marriage did not exist (ch. 68, 
sec. 4). 

A married woman may sue and be sued as if she were unmarried. 
An attachment or judgment in such action may be enforced by or 
against her as if she were single (eh. 68, sec. 1). 

For injuries to his wife, the husband may have a separate right of 
action.5 

Actions may be brought for alienation of affections, criminal con-
versation, and breach of promise or agreement to marry. Damages 
recoverable, however, in such actions are limited to the actual damages 
sustained. No punitive, exemplary, vindictive or aggravated damages 
are allowed in suits for alienation of affections, criminal conversation, 
or breach of promise to marry (ch. 68, sees. 34-47; ch. 89, sees. 26, 27); 

12. Damages for injury by spouse to person or property 
A married woman is authorized to bring an action against another 

person, including her husband.6 However, neither husband nor wife 
may sue the other for a tort to the person committed during marriage 
(ch. 68, sec. 1). 

a Primmer v. Clahaugh (1875), 78 HI. 94. 
* Cubberly v. Scott (1SS0), 98 Ul. 38. 
& Blair v. Bloomington and Normal Ey. Electric and Seating Co. (1908), 130 111. App. 
)0. 
•Brandt v. Keller (1953), 413 IU. 503 ; 109 N. E. (2d) 729. 
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8 THE LEGAL STATUS OF WOMEN 

Either spouse has a right of action to recover his or her property 
unlawfully obtained, held, or controlled by the other, either before or 
after marriage (ch. 68, sec. 10). 

13. Competency of husband or wife to testify for or against each 
other 

A husband or wife may testify for or against the other in both 
civil and criminal cases. However, neither may testify as to any com-
munication or admission made by either to the other or as to any con-
versation between them during marriage, except (a) in actions between 
husband and wife; (S) in actions relating to matters in which either 
has acted as agent of the other; or (c) in actions where the custody or 
support of their children is directly in issue (ch. 38, sec. 734; ch. 51, 
sec. 5). 

The husband or wife of the defendant is a competent witness to 
testify in any case brought under the act pertaining to contributing to 
the crime or delinquency of children (ch. 38, sec. 105). In proceed-
ings arising under the act relating to neglect to support a destitute 
wife or child, both husband and m f e are competent witnesses to 
testify to any and all relevant matters, including marriage and par-
entage. Any law prohibiting the disclosure of confidential communi-
cations between husband and wife is not applicable. However, neither 
husband nor wife is compelled to give evidence incriminating himself 
or herself (ch. 68, sees. 30,53.3). 

14. Right to dispose of separate property by will 
Every person who is 18 years of age, if mentally competent, has 

the power to dispose of his or her real and personal property by will 
(ch. 3, sec. 193). 

Neither husband nor wife can disinherit the other as to the portion 
provided by law for a surviving spouse in the estate of a deceased 
spouse (ch. 3, sees. 168,169,172). 

Subsequent marriage revokes any existing will of a testator. Di-
vorce or annulment of a testator's marriage also revokes every bene-
ficial devise, legacy or interest given to the testator's former spouse 
in a will executed before the decree of divorce or annulment (ch. 3, 
sec. 197). 

15. Inheritance rights in deceased spouse's estate 
When a person dies intestate, the surviving spouse shares in the 

estate remaining after payment of debts and claims against it in the 
following manner: 

I f issue survive the decedent, the living spouse takes one-third of 
the decedent's personal estate and an absolute estate of one-third of 
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ILLINOIS 9 

the real estate owned by the decedent at death. If the surviving 
spouse elects to take dower, this one-third is thereupon divested and 
the issue are vested with title subject to the dower of the surviving 
spouse. The remaining two-thirds of the real and personal property 
descends and is distributed to the intestate's descendants; 

If there is no descendant of the deceased, but a surviving parent, 
brother, sister, or descendant of a brother or sister, one-half of the 
real estate and all of the personal estate descends and is distributed 
absolutely to the living spouse. The remaining half of the real estate 
descends to the decedent's parents, brothers and sisters and their 
descendants, in equal parts. If one parent is dead, the surviving par-
ent takes a double portion; 

If there is no descendant of the deceased, and no parent, brother, 
sister, or descendant of a brother or sister, the entire net estate de-
scends and is distributed to the surviving spouse; 

In no case is there any distinction between kindred of the whole 
and the half blood (ch. 3, sec. 162). 

A surviving spouse may elect to take dower, which is a life estate 
in one-third of all real estate owned by the decedent at any time 
during the marriage, unless the dower right has been released or 
barred. There is no estate of curtesy (ch. 3, sec. 170). 

16. Provision for survivors during administration of estate 

The surviving spouse of a deceased resident whose testate or in-
testate estate is administered in this State is allowed as the surviving 
spouse's own property out of the estate, free from execution, garnish-
ment or attachment, such sum of money as the appraisers deem reason-
able. This sum is provided to insure the proper support of the spouse 
and the minor children for a period of 9 months after the decedent's 
death. The allowance may not be less than $1,000, together with an 
additional sum of not less than $500 for each minor child residing 
with the surviving spouse (ch. 3, sec. 330). 

The surviving spouse is entitled to receive the amount of the 
allowance in money, or may elect to accept payment in whole or in 
part in the decedent's personal property not specifically bequeathed 
at its appraised value. Such selection is made by the surviving 
spouse (ch. 3, sec. 333). 

When a decedent leaves no surviving spouse, there is allowed to 
all his minor children and all female children residing with the de-
cedent at the time of death, an award equivalent to the surviving 
spouse's and child's award apportioned as the court directs. The 
children have the same right of selection of personal property as is 
given to a surviving spouse (ch. 3, sec. 331). 
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10 THE LEGAL STATUS OF WOMEN 

The surviving spouse is entitled to the award unless the decedent's 
will expressly provides that its provisions are in lieu of the award, 
and the surviving spouse does not renounce the will (ch. 3, sec. 334). 

17. Right of husband or wife to disinherit the other by will 

The surviving spouse of a person dying testate may accept the 
terms of the will, or elect to take instead the statutory portion pro-
vided for him or her in such cases. If no election is made, in the 
manner and within the time prescribed by law, the provisions of the 
will govern. 

Upon renunciation of the will, the surviving spouse is entitled to 
an absolute share of one-third of the personal estate and one-third 
of the real estate owned by the decedent at the time of death, remain-
ing after payment of the estate debts and claims if the testator leaves 
descendants. If the testator leaves no descendants the surviving 
spouse is entitled to one-half of the personal property and one-half 
of the real estate (ch. 3, sees. 168,169). 

A will, whether or not it contains any provision for the surviving 
spouse, bars the dower right, unless otherwise expressed in the will, 
or unless the will is renounced (ch. 3, sec. 172). 

Marriage and Divorce 

18. Age of consent to marriage 

Males of 21 years of age and females of 18 years of age may con-
tract marriage without the consent of their parents. Males between 
the ages of 18 and 21 years, and females between the ages of 16 and 
18 years, may contract a legal marriage if the parent or guardian of 
the minor gives consent to the marriage (ch. 89, sec. 3). 

In the absence of parental consent to a marriage of a person under 
the statutory age, such marriage is not void but voidable.7 

One who marries before reaching the age of consent may avoid 
the marriage on reaching the age of consent, but such marriage is 
binding and valid until disaffirmed or annulled by judicial decree.8 

19. Common-law marriage 

A common-law marriage is null and void. In order to be valid a 
marriage must be solemnized by an authorized person after the con-
tracting parties have first obtained a license to marry. Children 
born to parties who have entered into a common-law marriage are 

* The People v. Bam (1917), 206 App. 543. 
a Long v. Long (1957), 15 HI. App. (2d) 2 7 6 ; 145 N. E. (2d) 509. 
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ILLINOIS 11 

'deemed legitimate when the parents obtain a license to marry and 
are married (ch. 89, sec. 4). 
20. Premarital requirements 

Each applicant for a license to marry must file a certificate from 
a licensed physician showing that an examination of the applicant 
was made not more than 15 days prior to the application. It must 
appear from the certificate that the applicant is free from any vene-
real disease as nearly as can be determined by standard serological 
and clinical tests made for that purpose. 

Ail exception may be made for cases of pregnancy or the birth of 
:a child out of wedlock. Marriage is also permitted irrespective of 
the results of the examinations if in the opinion of the Director of 
the State Department of Public Health such marriage may be con-
sumated without serious danger to the health of either party, or to 
their issue (ch. 89, sec. 6a). 

No marriage license may be issued if either of the parties is under 
the influence of any intoxicating liquor or narcotic drug at the time 
of making the application (ch. 89, sec. 6). 

Marriages between persons within specified degrees of kinship are 
void. This prohibition extends to illegitimate as well as legitimate 
children and relations (ch. 89, sec. 1). Persons who are insane or 
mentally ill or idiots are incapable of contracting valid marriages 
(ch. 89, sec. 2). 

;21. Interstate cooperation in marriage-law enforcement 
A prohibited marriage of State residents contracted in a foreign 

State is void (ch. 89, sec. 19). A marriage between nonresidents 
which is prohibited in a foreign State is also void when contracted 
:in this State (ch. 89, sec. 20). 

22. Annulment 
There is no statutory provision for annulment of marriage. How-

ever, annulments have been granted by the courts on the following 
grounds: (a) Non-age by either party before reaching the statutory 
age of consent to the marriage;9 (5) duress when one party by an 
unlawful act of another is induced to make a contract or perform 
some act under circumstances which deprive him of his free will;10 

(<?) fraudulent representations of something essential to the marriage 
relation, rendering performance of its duties and obligations impos-
sible or its assumption and continuance dangerous to health or life; 

* Matthes y. Matthes (1916), 198 App. 515. 
Short y. Short (1933), 265 HI. App. 133. 

» Bielby y. Bielby ( 1 9 2 9 ) 3 3 3 HI. 478 ; 165 N.B. 231. 
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12 THE LEGAL STATUS OF WOMEN 

(d) pregnancy at the time of marriage by another man, concealed 
from the man the woman marries;12 (e) mental incapacity where 
the evidence supports a finding that one of the parties possessed in-
sufficient mental capacity to assent to the marriage.13 

23. Divorce 
A divorce may be granted for any one of the following causes: (<z)> 

Natural impotence; (b) living spouse of undissolved prior marriage; 
(c) adultery committed subsequent to marriage; (d) willful desertion 
or unreasonable absence for 1 year; (e) habitual drunkenness for 2 
years; ( / ) an attempt on the life of the other by poison or other means 
showing malice; (g) extreme and repeated cruelty; (h) conviction 
of a felony or other infamous crime; or (i) infection of the other with 
a communicable venereal disease (ch. 40, sec. 1). 

The court on granting a woman a divorce from the bonds of 
matrimony may allow her to resume her maiden name or the name 
of any former husband (ch. 40, sec. 17). 

The court may restrain or enjoin either spouse from interposing 
any restraint upon the personal liberty of, or from harming, inter-
fering with, or molesting the other spouse while the divorce suit is 
pending. It may also restrain or enjoin any other person who is 
made a party to the suit from doing or threatening to do any act 
calculated to prevent or interfere with reconciliation of the husband 
and wife or other amicable adjustment of the suit (ch. 40, sec. 13). 

A divorce does not affect the legitimacy of children of the marriage,, 
except children of a marriage declared void because of a prior mar-
riage (ch. 40, sec. 4). 

Pending divorce or upon granting a decree, the court may make 
orders concerning the custody and care of the children and make 
provision for their education and maintenance out of the property 
of either or both of the parents (ch. 40, sec. 14). 

In granting a divorce, the court may dispose of the homestead 
estate according to the equities of the case (ch. 52, sec. 5). 

A spouse who is granted a divorce for the fault of the other spouse 
is not thereby barred of the right to take dower in real estate owned 
by the other spouse during marriage, unless the marriage is void 
from the beginning. A spouse who is divorced for his own fault is 
barred from the right of dower and the other real and personal 
estate of the other spouse (ch. 3, sec. 173). 
Alimony and maintenance 

A husband or wife who lives separate and apart from the other-
spouse without fault, has a remedy in equity in his own name against 
such spouse for reasonable support or maintenance. In determining 

ttHull T. Bull (1915), 191 111. App. 307. 
33 Pyott v. Pyott et ol. (1901), 90 HI. App. 210 ; a IT. 191 m . 280 ; 61 N.E. 8S. 
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ILLINOIS 13 
the amount, the court has reference to the condition in life of the 
parties, and may make orders for such allowance, attorney's fees, and 
suit money as is just and equitable. Upon application of either 
party, the court may make such order concerning the custody and 
care of the minor children pending the suit (ch. 68, sec. 22). 

Pending divorce or upon granting divorce, the court may make 
orders regarding alimony and maintenance of the wife or husband, 
and the care, custody, and support of the children, according to the 
circumstances of the parties and the nature of the case. The court 
may also order either party to pay to the other a sum of money, or 
convey real or personal property. A party is not entitled to alimony 
and maintenance after remarriage (ch. 40̂  sees. 16,19). 

When a divorce is granted to a woman who in good faith inter-
married with a man who had another wife living at the time of such 
marriage, the court may allow the plaintiff alimony and maintenance. 
No allowance, however, may be made which is inconsistent with the 
rights of the other wife or wives (ch. 40, sec. 20). 

Parents and Children 

24. Parents' right to services and earnings of a minor child 

There is no specific statute disposing of the parents' respective 
rights to the services and earnings of their minor children. The law 
relating to the custody of a minor provides that the parents, or a 
surviving parent, if they are suitable and competent to transact their 
own business, are entitled to the custody and the direction of the 
minor's education. The parents have equal powers, rights, and 
duties concerning the minor (ch. 3, sec. 284). 

These powers, rights, and duties are, however, subject to the juris-
diction of the court in a divorce proceeding.14 

25. Guardianship of a minor child 
The parents of a minor child have equal powers, rights, and duties 

concerning such child. They are entitled to the custody of his person 
and the direction of his education, if they are legally competent. I f 
one parent is dead, such natural guardianship vests in the surviving 
parent (ch. 3, sec. 284). 

I f a husband abandons his wife, she is entitled to the custody of 
the minor children, unless the court directs otherwise (ch. 68, sec. 16). 

The court may appoint a guardian for a minor when it appears 
necessary or convenient (ch. 3, sec. 285). A nonresident of the State 

14 The People ex rel. Banawalt v. Small (1908), 237 I1L 169 ; 88 N.E. 733. 
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14 THE LEGAL STATUS OF WOMEN 

may be appointed as guardian of the person of a minor, but not as 
guardian of his estate (ch. 8, sec. 286). 

The court may nominate the guardian of the person and the guard-
ian of the estate of a minor when he is under 14 years of age (ch. 
sec. 287). I f the minor is over 14 years of age, he may nominate a 
guardian. Upon approval by the court such person may be appointed 
(ch. 3, sec. 288). 

The guardianship of a minor's estate may be awarded to one and 
the guardianship of his person to another (ch. 3, sec. 290). 

The guardian of the person of a minor has the custody, nurture, and 
tuition of his ward and must provide education for him. The guard-
ian of his estate is charged with the care, management, and investment 
of the minor's estate and must manage it frugally. Both guardian-
ships are under the direction of the court (ch. 3, sees. 291,292). 

If the estate of a minor is insufficient to provide for his education, 
and the guardian of the person of the minor fails to provide it, the-
court may award custody to some other person for the purpose of pro-
viding education (ch. 3, sec. 294). 

26. Appointment of testamentary guardian for a minor child 
Either parent of an unmarried minor child may by will designate a 

guardian of the person and of the estate of such child during his 
minority, or for a shorter period. But the appointment by will may 
not deprive the surviving parent, during his or her lifetime, of th&. 
custody, nurture, tuition and education of the child, or of the right ta 
designate by his will the guardian of the child's person (ch. 3, sec. 296) ̂  

27. Inheritance—child 
Children of a person who dies intestate are entitled to two-thirds of 

the real and personal estate when there is also a surviving spouse. I f 
there is no surviving spouse, the children inherit the entire estate. 

When a decedent is survived by no descendants but a spouse, parent, 
brother or sister, one-half of the real estate is divided equally among^ 
the parents, brothers and sisters. I f one parent is dead, the surviving* 
parent receives a double portion. 

I f there is no surviving spouse or descendant, but a parent, brother 
or sister, the entire estate descends and is distributed to the parents,, 
brothers and sisters in equal portions. A double portion is allowed to> 
the surviving parent, if one is dead (ch. 3, sec. 162). 

28. Child bom out of wedlock 
Paternity proceedings may be instituted to establish and enforce* 

liability for the support, maintenance, education, and welfare of a. 
child born out of wedlock. No such action, however,, may be brought 
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after the expiration of 2 years from the birth of the child unless the 
father has acknowledged in open court the paternity of the child, or 
is absent from the State (ch. 106%, sec. 54). When paternity is estab-
lished the father is liable for the support, maintenance, education, and 
welfare of the child until the child attains the age of 18 years or is. 
legally adopted. The mother is liable to the same extent as if the child 
had been born in lawful wedlock (ch. 68, sec. 52; ch. 106%, sec. 52). 
The father is also liable for the reasonable expenses of the mother dur-
ing the period of her pregnancy, confinement, and recovery (ch. 106%, 
sec. 53). In determining the amount of support and confinement 
expenses to be charged to the father, the court takes into account not 
only his financial condition and circumstances, but also the income 
and resources of the mother which may be available for the support 
of the child (ch. 106%, sec. 59). The father is required to enter into a 
bond to secure compliance with the terms of the order pertaining to 
child care and support and the confinement expenses of the mother. 
Refusal to comply may be adjudged a contempt of court, and he may be 
punished accordingly (ch. 106%, sec. 60). 

The father of a child born out of wedlock has no right to the 
custody or control of the child, except such custody as may be granted 
pursuant to an adoption proceeding initiated by him for that pur-
pose (ch. 106%, sec. 62). In a paternity proceeding the court may 
provide for the guardianship of the child by the mother or other-
authorized person (ch. 106%, sec. 61). 

A child born out of wedlock whose parents have intermarried and' 
whose father has acknowledged him is legitimate (ch. 3, sec. 163). . 

29. Inheritance—child born out of wedlock 

The mother of a child born out of wedlock inherits from such 
child when the child dies intestate leaving no surviving spouse or-
descendants. In such a case, the mother takes one-half the estate,, 
and the other half is equally divided among the mother's descendants.. 
A child born out of wedlock is the heir of his mother and of any-
maternal ancestor (ch. 3, sec. 163). 
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1 6 THE LEGAL STATUS OF WOMEN 

POLITICAL RIGHTS 

30. Domicile of a married woman 

The residence of the wife follows that of the husband.15 

It is the duty of the wife to reside with the husband, and his 
domicile is hers.16 

31. Public office—eligibility of women 

Women are eligible for public office on the same terms as men 
(Const., art. VII, sec. 6). 

32. Jury service—eligibility of women 

Women are eligible for duty as trial or grand jurors under the 
same provisions of law that apply to men (ch. 78, sees. 1, 2, 4, 9). 

^Kenley v. HudeUon (1881), 99 IU. 493. 
m Phillips v. City of Springfield (1866), 39 UL 83. 
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