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INTRODUCTION 
Part 3 furnishes Government-wide program and financial infor-

mation in selected program areas—civil rights and research and 
development, designated J and K. 

Special Analysis J (Civil Rights Activities) summarizes Federal 
spending for civil rights activities, concentrating on compliance, 
investigation, and enforcement efforts. 

Special Analysis K (Research and Development) identifies Feder-
al programs for the conduct of research and development, and for 
the support of facilities related to such activities. 
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SPECIAL ANALYSIS I 

C I V I L R I G H T S A C T I V I T I E S 

TO RECLAIM AN AMERICAN IDEAL . . . 
"Good afternoon . . . members of the Board. My name is Kimberly Sam . . . 

Math and Reading are my best subjects, but I love drama the best. I have been 
in a few plays at my school, but I wish to be in more plays. I found out there is 
a special school called the School of Creative and Performing Arts. My Mom 
sent in an application to ask if I could go, but they said no . . . They said I 
couldn't go because I am not the right color . . . and I would hurt the racial 
balance. I think this is not fair because God made children the same, so we 
should be treated the same. We should not be treated according to our skin 
color, or where we live, or what ethnic group we are. . . ."—KIMBERLY SAM 
before the San Diego Board of Education, February, 1982* 

"The explicit promise in the Declaration that we're endowed by our creator 
with certain inalienable rights was meant for all of us. It wasn't meant to be 
limited or perverted by special privilege, or by double standards that favor one 
group over another. It is a principle for eternity, America's deepest treasure. 
Father Hesburgh reminded us, our rights are corollaries of the great proposi-
tion, at the heart of Western civilization, that every . . . person is a res sacra, a 
sacred reality, and as such is entitled to the opportunity of fulfilling those 
great human potentials with which God has endowed man."—President 
REAGAN, August 1, 1983 

These remarks by the President of the United States and an 
eleven year old child express, each eloquently, the ideal which for 
most Americans is the heart of civil rights. Over time, this ideal 
has come to be embodied in the Constitution itself, and some 130 
Federal statutes. These provisions are designed to assure that 
access to employment, housing, education, credit, or public accom-
modations (as well as the exercise of such fundamental rights and 
responsibilities of citizenship as voting or jury service) are not 
restricted or denied because of sex, race, color, religion, national 
origin, age, or handicap. The Federal involvement in implementing 
these guarantees is broad: each of the 107 separate Federal agen-
cies is responsible for assuring nondiscrimination in its own activi-
ties, and 37 agencies have some civil rights enforcement responsi-
bilities. 

But despite this broad commitment of resources and the progress 
that has been achieved, today's challenges to equal opportunity are 
no less real than those of the 1960's—and in respects more difficult, 
as they are no longer uniformly characterized by bad intentions. 

*Susan Love Brown, "Court Ordered Racial Discrimination in 'America's Finest City'", Lincoln Review, 
Spring, 1983, p. 9. 
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B-2 THE BUDGET FOR FISCAL YEAR 1985 

While some persist, out of prejudice, in using such shorthands as 
race or sex in making decisions affecting the lives of others, equal 
opportunities are too often denied under color of the very laws 
designed to secure them. But for the school child in San Diego 
denied admission to the educational program of her choice because 
she is an Asian American; the 90 year old man in Texas forced to 
move from his apartment in public housing because he is black; the 
police officer in New Orleans denied the opportunity to compete for 
a promotion because she is Hispanic; or the firefighter laid off in 
Memphis because he is white, the consequences of being treated as 
a racial statistic are no less real for their good intentions. 

. . . AN ABILITY CONSCIOUS SOCIETY 
"The . . . argument for equal rights, the argument that generated a great 

public consensus for desegregating schools and public accommodations, and 
for the civil and voting rights acts, had a beautiful simplicity about it. You 
might not accept it—and many didn't, at first; but unless you were some 
kind of moral imbecile, you could at least grasp its self-evident fairness. 
Everyone starts at the same starting line, with no arbitrary handicaps, 
racial or otherwise".—EDWIN M. YODER Jr., The Washington Post, January 
21, 1984. 

. . Let me tell you quite frankly what we believe. We believe that all 
Americans enjoy the right to be free from unlawful discrimination; to be judged 
and to be afforded opportunity based on merit, not prejudged and denied 
opportunity on the basis of race. We believe that the burden of remedies should 
not fall on the shoulders of students who have committed no constitutional 
violation or on innocent employees or on third parties generally, except where 
necessary to vindicate the legal rights of identified victims of discrimination 
. . . These principles we espouse without apology, believing firmly that they 
are central to our constitutional ideals."—WILLIAM BRADFORD REYNOLDS 

Americans are committed to achieving a society that is color-
blind, gender neutral, ethnically and religiously tolerant and di-
verse—a society in which each individual has equal dignity before 
the law, and an equal opportunity to compete for life's rewards 
based solely on ability and effort regardless of sex, race, color, 
religion, national origin, or age. A society that emphasizes the 
capabilities of persons with disabilities—and their right to compete 
on the basis of those capabilities. Americans want to live in an 
ability conscious (not a "color conscious") society in which the 
success of no man and no woman can be cheapened by the sugges-
tion that it was not earned but imposed by a Federal quota. 

This Administration shares that ideal of an ability-conscious soci-
ety and is committed to achieving it. But unlike previous Adminis-
trations, it does not ask that its commitment be judged simply on 
the basis of increased expenditures (although in this period of 
extreme budget stringency, the fact that total outlays for civil 
rights and for most major civil rights enforcement agencies, are 
substantially higher than inherited levels is noteworthy). Rather, 
that commitment may be judged by this Administration's willing-
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SPECIAL ANALYSIS A A-ll 

ness to address openly and without equivocation the basic question: 
"What are civil rights?". 

Table J-1. FEDERAL CIVIL RIGHTS OUTLAYS 
(In millions of dollars) 

Outlays Actual Actual Estimate Proposed Outlays 1980 1983 1984 1985 

Federal civil rights activities (total)1 512.6 589.8 633.1 643.3 
Principal civil rights agencies: 

Civil Rights Division, Department of Justice 14.5 18.7 19.4 21.2 
Equal Employment Opportunity Commission 130.8 142.9 150.0 160.0 
Office of Fair Housing and Equal Opportunity (HUD) 18.4 30.0 36.0 34.7 

Office of Civil Rights 
Health and Human Services * * 17.9 18.7 17.8 
Education * * 45.4 46.8 43.8 

Total2 58.8 63.3 65.5 61.6 
Office of Federal Contract Compliance Programs (DOL) 50.6 42.8 46.7 47.4 

1 Total civil rights outlays were $544.3 million in 1981 and $564.2 million in 1982. Total outlay figures reflect expenditures for the same 
programs in each of the years indicated. The figure for 1980 therefore does not (unlike the figure for that year published in Special Analysis J 
before FY 1984) include $42 in agency upward mobility and general employee training expenditures not attributable to the Federal Equal 
Opportunity Recruitment Program or other equal employment opportunity requirements. 1980 was the last year in which agencies reported these 
extraneous expenditures as ' civil rights outlays". 

2 These Offices were divided in 1980, and outlay data for that year are available only on a total basis. 

As the following pages demonstrate, this Administration has not 
only vigorously enforced the laws guaranteeing civil rights, but has 
not hesitated to ask the hard questions regarding what those laws 
mean. 

PROTECTING THE RIGHT TO VOTE . . . 
"We're pledged to ensure the political rights of all our citizens. That's 

what democracy is all about, and that's what we're all about."—President 
REAGAN, M a y 5, 1983 

The President has frequently described the right to vote as the 
"crown jewel of our liberties". The Voting Rights Act of 1965, as 
amended 1 (42 U.S.C. 1973 et seq.) and the Overseas Citizens Voting 
Rights Act (42 U.S.C. 1973 dd) are the primary statutory guaran-
tees of the right of all qualified citizens to register and vote with-
out discrimination on account of race, color, membership in a 
language minority group, age, or absence from legal residence. 

The Department of Justice is primarily responsible for enforcing 
these statutes. Under the Voting Rights Act, for example, it is 
solely responsible for designating counties where Federal personnel 
are necessary to conduct registration or observe polling places; and 
for determining whether proposed changes affecting voting in 926 
political subdivisions in 21 States (including nine States in their 
entirety) covered by the Act's pre-clearance provisions are discrimi-
natory. In conjunction with the Director of the Census, the Depart-

1 During 1982, the President signed legislation into law incorporating the longest extension of the Act's 
provisions since its passage in 1965, as well as new language considerably expanding its protections. As a result 
of the Administration's efforts, the Act did not include language, included in earlier versions of the legislation, 
which could have been interpreted to require proportional representation based on race or national origin. 
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B-4 THE BUDGET FOR FISCAL YEAR 1985 

ment determines which States and subdivisions of States will be 
subject to those pre-clearance requirements. In addition, the Office 
of Personnel Management is responsible for providing Federal ob-
servers as necessary to assure the fairness of elections. 

During 1983, the Department of Justice and Office of Personnel 
Management were particularly active. The Assistant Attorney Gen-
eral for Civil Rights personally toured the State of Mississippi to 
examine Voting Rights issues. Subsequently, the Department as-
signed 322 observers to the primary elections in that State, and 352 
to the runoff elections.2 In addition, Federal examiners registered 
1,102 persons in six counties in Mississippi—marking the second 
year in a row in which Federal examiners were used to register 
voters under Section 7 of the Voting Rights Act (authority unused 
by the prior administration during its entire term of office).3 In all, 
the Department of Justice assigned a total of 1,058 Federal observ-
ers to six elections in three States during 1983. The Section also 
distributed 3,000 copies of publications designed to assist local offi-
cials and citizens in their voluntary efforts to assure compliance 
with the Voting Rights Act. 

During 1983, the Civil Rights Division's Voting Rights Section 
initiated participation in 11 cases. Over 3,000 submissions involving 
more than 10,900 voting changes were received under Section 5 of 
the Act. The Department objected to 80 changes contained in 53 
different submissions—including 49 redistricting plans, 23 of which 
were submitted by counties in Mississippi. 

The President's Budget provides for increased resources through 
1985 to assure that this year's Presidential election of 1984 is 
conducted in full compliance with the Voting Rights Act and other 
Federal guarantees of the right to vote. 

Professional staff assigned by the Civil Rights Division to voting 
rights enforcement will increase by 33 percent. 

Table J-2. FEDERAL RESOURCES DEVOTED TO VOTING RIGHTS ENFORCEMENT 

Actual Estimate 
1984 

Proposed 
1980 1983 

Estimate 
1984 

Proposed 

Department of Justice: 
Outlays (millions) $2.48 $2.89 $3.24 $3.5 
Professional FTEs 44 45 61 62 

Office of Personnel Management: 
Outlays (millions) $0.3 $1.38 $1.3 $0,650 
Professional FTEs 10.2 15.5 16.5 8 

2 During the previous year the Department had assigned 461 persons to observe the Alabama primary 
election, the largest number of observers ever assigned to cover a single election in that State. 

3 In fact, the level of activity under the Voting Rights Act is markedly higher in this Administration. Between 
January 20, 1981 and December 15, 1983, the Department of Justice filed 64 suits to enforce voting rights— 
exactly double the number of suits filed by the Department during the same period in the prior Administration. 
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SPECIAL ANALYSIS A A-ll 

. . . THE RIGHT TO LIFE AND LIBERTY . . . 
"My administration will vigorously investigate and prosecute those who, by 

violence or intimidation, would attempt to deny Americans their constitutional 
rights."—President REAGAN, June 29, 1981 

During 1983, the Administration continued to restore emphasis 
to protecting the fundamental civil and constitutional rights guar-
anteed to all Americans. In addition to the protections embodied in 
the Constitution itself, these include: 

—Title 18 of the United States Code, which prohibits depriva-
tions of rights and privileges guaranteed under the Constitu-
tion or the laws of the United States, including 18 U.S.C 241 
(conspiracy against the rights of citizens), 18 U.S.C. 242 (depri-
vation of rights under color of law), 18 U.S.C. 245 (interference 
with Federally protected rights), 18 U.S.C. 1581 (prohibition 
against peonage), and 18 U.S.C. 1584 (prohibition against invol-
untary servitude). 

—42 U.S.C. 3631, which prohibits interference with housing 
rights. 

—30 other criminal civil rights statutes (in addition to those 
cited above). 

The Federal Bureau of Investigation is primarily responsible for 
investigating violations of these rights. The Civil Rights Unit in the 
Bureau's Criminal Investigation Division coordinates these investi-
gations. The Bureau completed 8,115 civil rights investigations in 
1983 (most of which involved alleged violations of the fundamental 
civil rights discussed in this section), and expects to initiate in 
excess of 9,000 such investigations per year through 1985. Other 
components of the Department of Justice completed 3,482 investi-
gations of such violations in 1983. The Bureau devoted $7.1 million 
and 113 FTEs to these investigations in 1983. The President's re-
quest provides for outlays of $10.8 million for the Bureau's efforts 
to assure these essential protections in 1985. 

During 1983, the Justice Department's Civil Rights Division filed 
ten cases against alleged perpetrators of racial violence—the larg-
est number of such prosecutions in the Division's history. As a 
result of the Division's activities six Klan members and three Nazis 
were indicted on charges of conspiracy to disrupt a rally in Greens-
boro, North Carolina, that resulted in the death of 5 persons and 
the wounding of an additional 7; eight persons were indicted for 
attempting to intimidate black families who had moved into previ-
ously all white neighborhoods with firebombings, cross-burnings, 
and other forms of violent harassment; and convictions or guilty 
pleas were obtained in two cases involving the racially-motivated 
murders of black men. 

Charges were brought against 23 defendants in cases involving 
racial violence, ten of whom entered guilty pleas. In addition, as a 
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B-6 THE BUDGET FOR FISCAL YEAR 1985 

result of the Division's appellate efforts, the Tenth Circuit sus-
tained the conviction of Joseph Paul Franklin for killing two black 
joggers in Denver. 

The Civil Rights Division continued to actively prosecute slavery 
and peonage cases during 1983, as well as abuses of basic civil 
rights by officials acting under color of law. Four operators of 
migrant labor camps were convicted of holding farm laborers in a 
condition of involuntary servitude, and three persons were indicted 
in Tyler, Texas, on charges of illegally transporting 19 aliens across 
the state in an enclosed trailer and forcing them to work on a 
farm. Convictions were obtained in cases involving three police 
officers in Louisiana, a deputy sheriff in West Virginia, five Ala-
bama prison guards, and a County Sheriff and two assistants in 
Texas. 

During 1983, the Civil Rights Division worked to increase the 
involvement of local U.S. Attorneys in civil rights prosecutions. 
The Division (alone or in combination with U.S. Attorneys) present-
ed the results of 54 investigations to Federal grand juries. As a 
result, a total of 31 indictments were returned and 8 informations 
were filed charging a total of 85 defendants with criminal viola-
tions of civil rights statutes. Trials were conducted in 21 cases, 
resulting in the conviction of 28 defendants. An additional 23 de-
fendants tendered guilty pleas. For cases prosecuted jointly by the 
Division and U.S. Attorneys, the percentage resulting in convic-
tions or guilty pleas rose from 65 percent in 1982 to 84 percent in 
1983. The President's Budget provides for outlays of $2.8 million to 
support criminal prosecutions by the Civil Rights Division in 1985. 

The Civil Rights of Institutionalized Persons Act of 1980 was 
designed to provide the Federal Government standing to sue in 
cases of severe deprivations of the rights of institutionalized indi-
viduals. During 1983, the Civil Rights Division was involved in 
numerous investigations of alleged violations of the Act, involving 
mental health facilities in six states; mental retardation facilities 
in four states; and penal institutions in twelve states. During 1983, 
the Division also obtained 15 consent decrees and court orders 
enjoining violations of the Act assisting some 65,000 institutional-
ized persons. 

And the Division began 1984 with a landmark case—commencing 
the first criminal civil rights prosecutions ever brought against 
employees of mental institutions for patient abuse. The case in-
volves nine present or former employees of a State institution for 
the mentally retarded charged with beating and abusing patients 
and (justice officials have emphasized) "should give a clear message 
across the country that abuse of patients will not be tolerated". 
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The President's Budget provides for outlays of $1.6 million to 
support the Division's efforts to protect the civil rights of institu-
tionalized persons in 1985. 

The Department of Justice's Community Relations Service is 
responsible for identifying, and endeavoring to defuse racial, reli-
gious, and ethnic tensions before they give rise denials of civil 
rights. The activities of the Ku Klux Klan and other hate groups, 
as well as community relations problems resulting from immigra-
tion and refugee resettlement, will continue to be primary focuses 
of the Community Relations Service's activity through 1985. 
. . . AND AN EQUAL OPPORTUNITY IN THE PURSUIT OF 

HAPPINESS 
"If excellence is one pillar of the agenda for opportunity, equality is another. 

And it's just as important: equality of rights . . . We want every American to 
participate fully in society on the basis of individual merit, regardless of race, 
sex, or national origin . . ."—President REAGAN, August 1, 1983 

Equal Educational Opportunity 
"We also believe that a good, solid education is the right of every child in our 

land. It is a vital, first step to opportunity, the means by which American 
families traditionally have made life better for themselves and for generations 
who followed. And that's why we've launched a national campaign to improve 
the quality of American classrooms and have begun to outline an agenda for 
excellence in education that will leave no child behind."—RONALD REAGAN, 
July 28, 1983 

Equal access to educational excellence is essential if all Ameri-
cans are to enjoy an equal opportunity to develop their abilities 
and fully realize their potential. Nevertheless, the policies of the 
1970's withheld educational excellence from too many Americans. 
And the poor, particularly the minority poor, were disproportion-
ately victimized—all too often in the name of "civil rights". 

The deterioration of school discipline that was permitted to occur 
provides the starkest, but by no means the sole, example. James 
Coleman succinctly concludes in his recent book, High School 
Achievement that while per pupil expenditures show "little or no 
consistent relation to achievement", two characteristics of schools 
are consistently related to superior academic achievement: "aca-
demic demands, and discipline". Yet, during the 1970's, it was 
precisely in the urban schools responsible for educating the inner-
city poor where discipline problems were often allowed to become 
most severe. By the end of the decade, students in predominantly 
minority secondary schools were twice as likely to be the victims of 
serious crimes and their teachers were five times more likely to be 
victims of attacks requiring medical treatment and three times 
more likely to be robbed.4 

4 Overall, rates of serious attacks on minority students (expressed as a percentage of the rate for white 
students) were: American Indians and Asian Americans, 200%; Hispanics, 233%; and blacks, 256%. 
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The denial of equal opportunity resulting from these disparities 
should be as patent, and is in respects perhaps as cruel, as that 
which resulted from de jure segregation. Yet the old Commission 
on Civil Rights led in the creation of the climate that permitted 
those disparities in disciplinary standards to develop, opining that: 

"Minority students are more often suspended for 'institutionally inappro-
priate behavior' . . . Thus, basic differences in culture, lifestyle, and experi-
ences in a white-dominated society and the reluctance of the system to 
accommodate those differences account, in part, for the high rate of suspen-
sion for minority students." 

According to the old Commission, therefore: 
"The cultural standards on which [disciplinary codes] are based, and 

whether they are fair standards for all children must be examined." [Em-
phasis added.]5 

Clearly, the old Commission's view that school discipline is a 
synonym for anti-minority school policies is precisely backward: 
The hard-won right of minority children to an equal educational 
opportunity is being jeopardized by unsafe and disorderly schools— 
and permitting the current deterioration of order in the public 
schools to continue would be "anti-minority" in the most funda-
mental sense. The President has therefore instructed the Depart-
ments of Education and Justice to explore ways in which the 
Federal government can support local educators in their efforts to 
reverse that deterioration—and protect the right of each American 
child to an equal educational opportunity. 

The Department of Education's Office for Civil Rights is primar-
ily responsible for the administrative enforcement of Federal stat-
utes mandating equal educational opportunity. As a result of im-
proved management, OCR was able to substantially increase the 
impact of its enforcement activities during 1983—reducing its in-
ventory of pending complaints, for example, by 27% (from 1,192 at 
the close of 1982 to 870)—despite a 6% increase in the number of 
complaints it received. Early Complaint Resolution (a procedure 
emphasizing negotiated settlements rather t >an time consuming 
investigation) was offered in 10% of all coir laints received, and 
OCR was successful in mediating 64% of the complaints processed 
through the procedure (an 8% improvement in its 1982 success 
rate). 

OCR initiated 285 reviews (28% more than in 1982) and closed 
281 (a 13% increase over 1982). And OCR continued its program of 
"Pre-Letter of Findings Negotiations", an attempt to promote vol-
untary, nonconfrontational resolutions of violations. 95% of OCR's 
offers to participate in such negotiations were accepted, and 53% of 

5 Fulfilling the Letter and the Spirit of the Law, U.S. Commission on Civil Rights, August, 1976, pp. 265, 268. 
Characteristically, while the old Commission lamented "discipline and its devastating effect on the education of 
both minority and poor children," polls show that over 80 percent of minorities believe disorder in the public 
schools to be a serious problem—and about half consider it a very serious problem. This is a higher proportion 
than for whites (60 percent of whom consider discipline a serious problem). 
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those negotiations resulted in the voluntary resolution of all defi-
ciencies (in the majority of the remaining cases, at least some of 
the violations were resolved and efforts were underway to correct 
the remainder). In addition, OCR was successful in negotiating 
statewide desegregation plans covering public higher education in 
the states of Texas, Kentucky, and Pennsylvania; as well as modifi-
cations to existing plans covering Georgia, Florida, Arkansas, Vir-
ginia, Oklahoma, and the community college system in North Caro-
lina. 

The President's budget provides for outlays of $43.8 million to 
support OCR's activities in 1985. 

The Department of Justice's Civil Rights Division is responsible 
for litigating alleged violations of Constitutional and statutory pro-
visions mandating equal educational opportunity. During 1983, the 
Division filed a suit challenging alleged maintenance by the State 
of Alabama of a dual system of public colleges for blacks and 
whites; and completed a trial on the merits of a suit alleging that 
the Massachusetts Maritime Academy has discriminated against 
women in its admissions practices. 

In fashioning remedies for alleged de jure segregation, the Civil 
Rights Division has continued to reject the proposition that future 
discrimination in pupil assignment is an appropriate remedy for 
past discrimination in pupil assignment. Such mandates, which 
frequently include forced busing, not only exclude students (such as 
Kimberly Sam, quoted on page 1 of this Analysis) from educational 
programs based solely on their race or national origin; but fre-
quently simply reassign students from one poor school to another, 
and typically result in significant enrollment losses—followed by 
racial isolation more severe than existed before. 

The Justice Department is now securing remedies that not only 
assure equal access to education, regardless of race or national 
origin, but also assure equal access to quality education. Desegrega-
tion plans this Administration has put in place (in Shreveport, 
Louisiana, and Odessa, Texas) involve, for example, the creation of 
magnet schools which attract an integrated enrollment voluntarily 
by virtue of their superior course offerings. 

During 1983, the Civil Rights Division continued its work on a 
new frontier of equal protection law, launching investigations of 
alleged de jure discrimination based on race, color, or national 
origin in the quality of education jurisdictions provide. Through 
1985 the Civil Rights Division will continue its careful efforts in an 
area in which, due to past neglect, the law has yet to be developed. 

The Department also used its authority (under Executive Order 
12250) to coordinate the enforcement of Title VI and related non-
discrimination statutes to help other agencies correct Federal poli-
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cies which may result in minority students receiving a lower qual-
ity of education. During 1983, for example, regional employees of 
the Department of Education's Office for Civil Rights were found to 
be informing colleges and universities that they must either per-
form costly validation studies of academic tests that do not produce 
equal pass/fail rates by race, eliminate their use, or take other 
actions to eliminate the tests' "adverse impact". Among the alter-
natives suggested to educators: substitute tests having no "adverse 
impact". The Department of Education is now seeking to identify 
and eliminate these or other attempts to lower academic standards 
that may mistakenly have been pressed in the name of "civil 
rights". 

Equal Employment Opportunity 
"Programs . . . which make an extra effort to find qualified minority appli-

cants are beneficial. They ensure that minority members will not be over-
looked, and help provide . . . equal opportunity for further advancement. How-
ever, we must not allow this noble concept of equal opportunity to be distorted 
into federal guidelines or quotas which require race, ethnicity, or sex—rather 
than ability and qualifications—to be the principal factor in hiring or educa-
tion. Increasing discrimination against some people in order to reduce it 
against others does not end discrimination. Instead, we should make a bold 
commitment to economic growth, to increase job and education opportunities 
for all Americans".—RONALD REAGAN, January, 1980 

The principal statutes and Executive orders prohibiting discrimi-
nation in employment are: 

—Title VII of the Civil Rights Act, which prohibits employment 
discrimination based on race, color, religion, national origin, or 
sex. 

—The Equal Pay Act (EPA), as amended, which prohibits dis-
crimination in compensation based on sex. 

—The Age Discrimination in Employment Act (ADEA), which 
prohibits discrimination against persons aged 40 through 70 
based on age. 

—Executive Order 11246, as amended, Section 503 of the Reha-
bilitation Act of 1973, and Section 402 of the Vietnam Veter-
ans Readjustment Act, which prohibit employment discrimina-
tion by Federal contractors based on race, color, sex, national 
origin, religion, handicap, service-connected disability, or Viet-
nam era military service, and require Federal contractors to 
take affirmative action to assure that such discrimination does 
not occur. 

This Administration is committed to vigorously enforcing these 
statutes to assure that all persons have the fullest opportunity to 
compete for employment opportunities—and that the most capable 
person can always be hired or promoted—regardless of sex, nation-
al origin, race, color, religion, handicap, or age. And its program 
for implementing that commitment comes directly from the lan-
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guage of the statutes and Executive orders themselves—and from 
the clear Congressional and Presidential intent in adopting them: 

• Employers should undertake strong affirmative action efforts 
(including vigorous outreach, recruitment, counseling, and 
training activities) to assure that qualified minorities, women 
and persons with disabilities are among those considered for 
employment opportunities. 

• While recruitment must be inclusive, selection from the re-
sulting pool of eligible candidates should be based on individu-
al merit and excellence alone. 

• Employers who have discriminated in violation of the law 
must provide relief sufficient to restore the victims of that 
discrimination to the positions they would otherwise have 
attained—including, as appropriate, reinstatement, hiring or 
promotion priorities, back pay, and retroactive seniority. In 
addition, such employers must implement measures to assure 
that discrimination does not recur. 

Actual 1980 
Proposed 1985 
Difference (percent) 1980-1985 

Table J-3. EEOC OUTLAYS 1980-1985 

Millions 

$130.8 
160.0 
+ 2 2 

The Equal Employment Opportunity Commission's 6 enforcement 
record since 1981 manifests this Administration's commitment to 
fighting employment discrimination—and to obtaining full redress 
for its victims. 

During 1983, the Commission recovered $147.9 in backpay and 
other financial benefits through its administrative charge process-
ing activities alone—46% more than in 1982. In this and other 
aspects of administrative charge processing, EEOC accomplished 
substantially more than in 1980, the last year of the prior adminis-
tration: 

Table J-4. EEOC ADMINISTRATIVE COMPLAINT PROCESSING,1 1980-1983 

Actual Difference, 
1908-1983 1980 1983 
Difference, 
1908-1983 

Total receipts 56,425 
57,327 
$57.3 

66,461 
68,058 

147.9 

+ 18% 
+ 19% 

+ 158% 
Total closures 

56,425 
57,327 
$57.3 

66,461 
68,058 

147.9 

+ 18% 
+ 19% 

+ 158% Total dollar value of settlements (millions) 

56,425 
57,327 
$57.3 

66,461 
68,058 

147.9 

+ 18% 
+ 19% 

+ 158% 
1 Includes administrative processing of charges filed under Title VII, the Age Discrimination in Employment Act, and the Equal Pay Act. 

6 The EEOC is responsible for investigating complaints of violations of Title VII of the Civil Rights Act of 1964 
(as amended), the Equal Pay Act, and the Age Discrimination in Employment Act, as well as for litigation 
enforcing those provisions (except for Title VII litigation involving state and local governments, which is the 
responsibility of the Department of Justice). 
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In all, 64,851 victims of discrimination received backpay or other 
monetary settlements; 19,498 received adjustments in pay or bene-
fits; and 45,083 were hired, promoted, reinstated, or received other 
non-monetary remedies as a result of EEOC administrative charge 
processing in 1983. 

In addition, EEOC recovered $35 million in backpay and other 
monetary settlements for victims of discrimination through its liti-
gation activities during 1983—1.5 million more than in 1982, and a 
substantial improvement over the amount EEOC recovered 
through litigation in 1980: 

Table J-5. MONETARY SETTLEMENTS RESULTING FROM EEOC LEGAL ENFORCEMENT, 1980-1983 

Actual Difference, 
1908-1983 1980 1983 
Difference, 
1908-1983 

Total dollar benefits through case resolutions (millions) $20.3 35.0 + 74% 

These achievements occurred while EEOC continued its attempts 
to overcome severe management problems inherited when the Ad-
ministration assumed office in 1981.7 

The President's budget provides for outlays of $160 million for 
the Equal Employment Opportunity Commission's activities in 
1985. 

The Department of Justice is responsible for litigating alleged 
violations of Title VII by public employers and of Executive Order 
11246, as amended, by Federal contractors. The Department is also 
responsible for litigating any equal employment issues arising 
under Title VI and other provisions requiring nondiscrimination in 
federally assisted programs and activities. The Department of Jus-
tice's Civil Rights Division has led in reasserting the principle that 
our Nation's equal employment laws protect all persons against 
discrimination based on sex, race, national origin, color, or religion. 
During 1983, the Division filed fifteen new employment discrimina-
tion suits, including the first two suits by the Division alleging 
violations of the Pregnancy Discrimination Act, one of which in-
volves the rights of over 9,000 women; and a suit against one of the 
twelve largest police departments in the United States (the Divi-

7 The General Accounting Office found, for example, that EEOC's books were in such disarray that there was 
a threat of "unnecessary cancellation of programmed activities, slippage of required programs, and even job 
losses for agency employees"; that the agency had failed to collect millions of dollars owed to it, including some 
$1.1 million in travel advances; and that EEOC's inability to pay its bills in a timely manner cost it discounts 
that would have substantially increased the impact of its outlays. See "Continuing Financial Management 
Problems at the Equal Employment Opportunity Commission," General Accounting Office, May 17, 1982. In 
addition, the Office of Personnel Management audited units in EEOC's headquarters and district offices and 
found "substantial overgrading"; and "excessive and expensive" supervisory structure; absence of sufficient 
management accountability procedures to "account for the 'quality' or the achievement of the agency's overall 
objectives"; and a work environment "beset by acrimony, improper employee conduct, poor performance, and 
favoritism" See "Personnel Management Evaluation Report: Personnel and Administrative Management in the 
U.S. Equal Employment Opportunity Commission", Office of Personnel Management, May 1982. 
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sion had a total of 118 employment discrimination lawsuits in 
progress at the end of 1983). 

The Civil Rights Division obtained several major settlements in 
employment discrimination cases, including: 

• A consent decree in the first suit ever filed by the Depart-
ment of Justice alleging that an institution of higher learning 
had engaged in a pattern and practice of employment discrim-
ination based on sex. The consent decree in that case provides 
for basic reforms in pay and promotion procedures, as well as 
backpay awards for 26 women faculty members, some of 
whom received promotions as well. 

• The first consent decree requiring a state to open most prison 
guard positions to women; as well as consent decrees covering 
other major public employers such as the Virginia Depart-
ment of Highways and Transportation (which employs more 
than 11,500 persons) and the Little Rock, Arkansas police and 
fire departments. 

• A consent decree resolving a suit against a major utility firm 
(brought jointly with the EEOC under Executive Order 11346 
and Title VII) providing over $900,000 in backpay for some 
573 current and former black and female employees of the 
firm. 

In all, the Civil Rights Division obtained 13 consent decrees 
during 1983, resulting in the hiring or reassigment of 1,300 persons 
and 2,087,500 in backpay for 1,400 identified victims of discrimina-
tion. 

In addition, long term remedies were implemented in public 
agencies and firms employing more than 26,000 persons. In sharp 
contrast to previous administrations, however, these remedies did 
not mandate new forms of discrimination by imposing employment 
quotas. Rather, they mandated specific, result-oriented recruitment 
programs designed to assure that members of groups previously 
excluded are considered for future employment opportunities—cou-
pled with requirements that genuinely nondiscriminatory proce-
dures be utilized in selecting from the resulting pool of eligibles. 

This same opposition to discrimination, regardless of its source, 
was evident in the Department's appellate litigation. The Supreme 
Court agreed with the Department of Justice's position that Title 
VII prohibits sex discrimination in determining benefit as well as 
contribution levels for employment-based pension plans. At the 
behest of female, Hispanic, and white police officers who might 
otherwise be excluded from promotion opportunities because of 
their race alone, the Department has continued its efforts to fore-
stall imposition of a quota system governing promotions in the 
New Orleans Police Department. In a brief filed on behalf of a 
woman attorney in a case now before the Supreme Court, the 
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Department emphasized its position that Title VII prohibits dis-
crimination in promotions to partner status in law firms. And the 
Department has continued to reassert, in several appellate cases, 
the fundamental position that Title VII prohibits discrimination in 
layoffs based on race.8 The Assistant Attorney General for Civil 
Rights, William Bradford Reynolds, has succinctly summarized the 
objective of the Department's appellate activity in this area: 

"We have to have from the [Supreme Court] the ultimate decision wheth-
er we are going to proceed along the lines of assigning everyone to a 
group—a racial or sex group—or whether we are going to proceed on the 
basis of individual initiative or merit and allow every individual an equal 
opportunity to compete for the job." 

The President's Budget provides for outlays of $3.1 million to 
support the Civil Rights Division's equal employment enforcement 
efforts in 1985. 

The history of the Department of Labor's Office of Federal Con-
tract Compliance Programs (OFCCP)9 offers particularly stark evi-
dence of how far an agency can "proceed along the lines of assign-
ing everyone to a group" when it loses sight of the objective of 
equal opportunity for all. 

Established by Executive Order over 20 years ago, OFCCP's pur-
pose was precisely to assure that group membership was not a 
factor in the employment of Federal contractors. Contractors were 
to take affirmative action to assure that qualified minorities and 
women (and later, persons with disabilities and Vietnam Era veter-
ans) were among those recruited and considered for job openings— 
and to fill those openings on the basis of qualifications alone. 

By 1980, the program had grown into a complex and burdensome 
set of requirements (with almost 200 pages of regulations) that, 
paradoxically, required Federal contractors to systematically con-
sider group membership in making employment decisions. Compli-
ance with OFCCP's regulations generated an estimated $1 billion 
in expenditures in 1980 by firms in the "Fortune 500" alone—most 
of which went into the pockets of lawyers, consultants, and well-
paid corporate bureaucrats whose job it was to manipulate those 
regulations.10 

Through 1985, the Department of Labor will continue the sensi-
tive task of completing revisions to OFCCP's regulations that will 
reassert the agency's original purpose. 

8 During 1982 the Department's appellate activity resulted in a Supreme Court opinion firmly establishing the 
right of persons employed by subsidiaries of foreign corporations to be free from employment discrimination 
based on race, color, religion, national origin, or sex. 

9 OFCCP is responsible for implementing Executive Order 11246, as amended; Section 503 of the Rehabilita-
tion Act of 1973; and Section 402 of the Vietnam Veterans Readjustment Act. 

10 The Administration is currently evaluating a major independent study of OFCCP's activities during the 
period 1974-1980 that casts significant new light on this question. The Equal Employment Advisory Council's 
estimate of the cost of complying with OFCCP's requirements appears in Daniel Seligman, "Affirmative Action 
is Here to Stay", Fortune, April 19, 1982, p. 156. 
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Since 1981, the Department of Labor has significantly improved 
OFCCP's management and procedures—particularly its procedures 
for assuring the quality and timeliness of investigations and com-
pliance reviews. As a result, the OFCCP of 1983 substantially out-
performed the OFCCP of 1980, and did so while effecting necessary 
personnel and resource economies in the interim: 

Table J-6. COMPARISON OF OFCCP COMPLIANCE ACTIVITY, 1980-1983 

1980 1983 Difference, 
1980-1983 

Complaint investigations completed 1,726 2,375 + 38% 
Compliance reviews completed 2,632 4,295 + 63% 
Total employment of reviewed establishments (millions) 1.05 3.15 + 300% 
Total compliance reviews in which discriminatory practices were 

identified and corrected 113 1,740 + 1,440% 

As a result of OFCCP's compliance reviews and investigations in 
1983, 1,758 identified victims of discrimination received a total of 
$3.6 million in backpay and 8,731 were hired, reinstated, promoted 
or benefited from other non-monetary remedies. Administrative 
and legal enforcement actions brought by the Solicitor of Labor on 
the basis of OFCCP findings secured an additional $900 thousand 
in backpay for 537 victims of discrimination. 

The President's Budget provides for outlays of $47.4 million for 
OFCCP in 1985. 

This Administration is strongly committed to enforcing the 
Equal Pay Act's guarantee of equal pay for equal work—and to 
maintaining the freedom employees now enjoy to decide which jobs 
should be paid more, and which less (to resolve questions of "com-
parable worth") through bargaining with their employers. As 
strongly, this Administration believes that it would be fundamen-
tally unfair for the Federal government to dictate those decisions. 

And not least because the identity of those who would be doing 
the dictating is clear—and the standards they would be expected to 
apply are not. A recent and important article in the Washington 
Monthly states the problem squarely: 

"When it comes to larger problems of inequality faced by both women 
and society at large, [federally dictated] comparable worth is a principle 
that will ultimately prove not merely inadequate, but destructive. Its great-
est asset is that it affords politicians a way to demonstrate their solidarity 
in the battle for sexual equality, while leaving all the necessary little 
details that the 'comparable worth' standard implies . . . to someone else. 
And it isn't hard to figure out who that 'someone else' is going to be. When 
[a recent Federal court decision mandating a standard of 'comparable 
worth'] was handed down, lawyers and consultants everywhere no doubt 
experienced something akin to the thrill felt by Cortez when he first gazed 
upon the shimmering Aztec temples of Tenochtitlan." 
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And in the absence of commonly agreed upon standards for 
evaluating the "worth" of jobs, their biases would govern. Under 
one "job evaluation" system, for example: 

"A beginning licensed practical nurse scores 158 comparable worth 
points, while an Information Specialist III'—an experienced PR Flack— 
scores 324. Or look at a janitor, who scores 101, while an 'Advisory Sanitar-
ian If—someone who doesn't actually clean anything himself, but makes 
sure local hospitals and nursing homes do—scores 395. Why on earth 
should our society value people who issue press releases more than people 
who save lives and do the dirty work?" 11 

The primary impact of such "point systems" could thus be to 
elevate the "worth" of characteristics held by the authors of those 
systems—and to depress the "worth" of other characteristics, par-
ticularly those associated with mechanical skills and physical 
labor. 

In addition to its impact on collective bargaining and the private 
sector's ability to use market standards, a broad Federal power to 
define the "worth" of jobs would also undermine principles of 
federalism, substituting the courts and Federal regulations for the 
judgments of State and local civil service commissions. 

Through 1985, the Administration will therefore continue to vig-
orously enforce equal pay for equal work—and to assure that both 
women and men have an equal opportunity to perform the work of 
their choice. 

Civil Service Equal Employment Opportunity. An equal opportu-
nity to be hired, and to advance, on the basis of merit alone is 
central to the idea of a civil service—and Federal agencies are 
prohibited, by law, from discriminating in employment on the basis 
of race, color, religion, national origin, sex, age, or handicap. More-
over, in this period of resource stringency, Federal agencies have a 
particularly strong moral obligation to hire only the most able and 
diligent candidates as vacancies occur. 

Under the Equal Employment Opportunity Act of 1972, as 
amended, the EEOC is responsible for coordinating the efforts of 
Federal agencies to assure equal opportunity in their employment 
practices. In addition, OPM, under the Civil Service Reform Act, 
coordinates agency efforts under the Federal Equal Opportunity 
Recruitment Program (FEORP) to assure that qualified minorities 
and women are among the applicants considered for positions in 
which they have been determined to be underrepresented. 

This Administration has strongly endorsed the concept of affirm-
ative recruitment, coupled with nondiscriminatory selection, that is 
embodied in FEORP. And the employment of minorities and 

11 Goeffrey Cowley, "Comparable Worth: Another Terrible Idea," Washington Monthly, January 1984, pp. 53-
57. This Administration is neither for, nor against. 
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women in full time white collar positions has continued to rise 
despite a sharp decline in Federal jobs.12 

Table J-7. WHITE COLLAR 1 EMPLOYMENT OF MINORITIES AND WOMEN IN THE FEDERAL 
GOVERNMENT, 1980-1983 

Percentage of total full time white 
collar employment 

Minorities Women 

November, 1980 20.8 
21.9 

45.1 
46.5 March, 1983 2 

20.8 
21.9 

45.1 
46.5 

20.8 
21.9 

45.1 
46.5 

1 Nonpostal civilian employment in General Schedule and equivalent positions. 
2 Latest available figures. 

Nevertheless, the procedures for implementing equal employ-
ment opportunity in the Federal government have not been with-
out the problems of inefficiency and confused goals which, by 1980, 
had come to characterize too much of the Federal civil rights 
effort. And while progress is being made, some of those problems 
have yet to be fully overcome—as evidenced by the fact that out-
lays for implementing EEO requirements in the civil service during 
1983 continued to exceed the total outlays for external enforcement 
by the two largest enforcement agencies (EEOC and OFCCP) com-
bined. 

Table J-8. TOTAL RESOURCES DEVOTED BY FEDERAL AGENCIES TO IMPLEMENTING FEDERAL 
INTERNAL EQUAL EMPLOYMENT REQUIREMENTS 

Actual 1983 Estimate 1984 Proposed 1985 

Total outlays (millions) 186.8 199.0 209.6 

During 1983, the EEOC announced that it will initiate action to 
eliminate one of the most significant causes of that disparity: the 
extraordinary costliness of processing discrimination complaints 
filed against Federal agencies. 

Table J-9. INTERNAL EEO COMPLAINT PROCESSING COSTS 
(In millions of dollars) 

Actual Estimate Proposed 
1981 1982 1983 1984 1985 

Counseling 18.6 28.0 30.3 32.2 33.3 
Direct processing of complaints1 36.8 44 44.3 46.1 48.5 

Total 55.4 71 74.6 78.3 81.8 
1 Includes processing of formal complaints by agencies, and appellate processing by EEOC and MSPB. 

There is reason to believe that the direct costs of processing 
these complaints are merely the "tip of the iceberg". While Federal 

12 According to the Office of Personnel Management, total full time Federal civilian employment has declined 
by the equivalent of 71,177 employees since President Reagan took office. 
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agencies reported complaint processing outlays of $55.4 million in 
1981, for example, the EEOC estimates that total cost of the com-
plaint processing system to Federal agencies in that year could 
have been as much as $456 million when all expenses are consid-
ered. 

In addition to the extraordinary costliness of current complaint 
procedures, they require an inordinate amount of time to imple-
ment. In a report issued during 1983, for example, the General 
Accounting Office reported that: 

• Between 1974 and 1981, the time Federal agencies consumed 
in processing these complaints more than doubled, from 281 
days to 611 days. Five agencies surveyed by GAO averaged 
from 2.5 to 3 years to complete processing of complaints. 

• In addition to inefficiencies in processing by agencies them-
selves, much of this delay was attributable to the requirement 
that EEOC (upon the request of complainants) hold hearings 
on complaints (in addition to the investigation already con-
ducted by the agency itself) before a decision on the merits of 
the complaint can be issued. The right to request these hear-
ings is in addition to the right of complainants to appeal the 
decision once it has been issued. Such hearings add an aver-
age of 261 days to case processing time.* 

These deficiencies stem, directly or indirectly, from the fact that 
each Federal agency is currently responsible for processing com-
plaints against itself: 

• There are twice as many steps in Federal as in private sector 
complaint processing. Moreover, there are as many as four 
administrative determinations on the merits for Federal com-
plaints, compared with only one in processing private sector 
complaints. These multiple steps and levels of review are 
solely designed to protect complainants against potential 
abuses of agency self-processing. 

• Most agencies have fixed numbers of staff designated to per-
form the complaint processing functions. As these staff are 
not fungible among agencies, some agencies must hire private 
contractors to handle unexpectedly high workloads while 
other agencies' staffs are idle. 

• Due to the dispersal of processing staff among agencies, qual-
ity of training and supervision varies considerably from 
agency to agency, as does the quality and timeliness of com-
plaint processing. 

To eliminate these and other problems inherent in agency self-
processing, EEOC Chairman Clarence Thomas has announced his 
intent to centralize processing of these complaints in the EEOC. 

•See "Problems Persist in the EEO Complaint Processing System", General Accounting Office, April 7, 1983. 
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The EEOC will be working to effect this consolidation through 
1985. 

As noted above placement opportunities in most Federal agencies 
have declined sharply in recent years, but outlays for implement-
ing the affirmative action requirements applicable to Federal agen-
cies are nevertheless projected to climb: 

Table J-10. AGENCY AFFIRMATIVE ACTION OUTLAYS 

Actual 1983 Estimate 1984 Proposed 1985 

Total outlays ($ millions) 53.7 56.9 60.2 

Beyond the above, the recent letter to the EEOC of Chairman 
William Bennett of the National Endowment for the Humanities 
following a position taken by the Department of Justice reflects a 
vigorous and still continuing debate regarding the proper focus of 
internal affirmative action programs. 

Through 1985, this Administration will continue its evaluation of 
the issue to determine which policies are the most cost effective— 
and equitable—means for implementing affirmative action and 
equal opportunity within the Federal government. 

Military Service Equal Opportunity 
"I am for affirmative action; I am against quotas. I have lived long enough to 

know a time in this country when quotas were used to discriminate, not end 
discrimination."—President REAGAN, January 19, 1982 

During 1983, the Administration continued to improve the effec-
tiveness of efforts to provide equal opportunities for the over 
2,000,000 men and women who serve in the nation's armed forces. 
During 1983, programs designed to assure consideration of qualified 
minority and women applicants resulted in the recruitment of 
18,370 female and 20,390 minority officer candidates in 1983. 

As a result of these and similar efforts, the percentage of mili-
tary officers who are members of minority groups has increased by 
21 percent, and the percentage who are women has increased by 13 
percent since this Administration took office. 

Table J - l l . PERCENTAGES OF MILITARY OFFICERS WHO ARE MINORITIES OR WOMEN 

Total officers Change 

1980 1983 1980-1983 

Minorities 9.1 
8.2 

11 
9.3 

4-21 
+ 13 Women 

9.1 
8.2 

11 
9.3 

4-21 
+ 13 

9.1 
8.2 

11 
9.3 

4-21 
+ 13 

America's Armed Services have frequently lead other institu-
tions in providing opportunities for recruitment and advancement 
without regard to race, national origin, or religion. This Adminis-
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tration is determined to maintain that tradition—and has emphati-
cally rejected the argument advanced by some in recent years that 
the opportunities of minorities to enlist in the armed services 
should be limited to their percentage in the population at large. In 
1982, a Presidential Task Force appointed to study military person-
nel issues forcefully reemphasized that the Armed Services enlist 
individuals—not groups. In so doing, it aptly summarized this Ad-
ministration's rejection of all quotas on opportunity: 

"Some observers express concern about the high proportion of blacks in the 
enlisted force . . . [We] do not look on this as a problem. In a volunteer force, 
both blacks and non-blacks who can qualify have equal freedom to enlist. The 
fact that many blacks volunteer is a tribute to their patriotism. Black service-
members have served the nation ably and honorably. It would be both unneces-
sary and unfair to move to a quota-based recruitment system to achieve some 
arbitrary notion of a proper racial balance." 

Assuring Nondiscrimination in Federally Assisted and Conducted 
Programs 

"My administration will root out any case of government discrimination . . . 
we will not retreat on the Nation's commitment to equal treatment of all 
citizens".—President REAGAN, June 29, 1981 

"Our nation's commitment to equal protection of the law will have little 
meaning if we deny such protection to those who have not been blessed 
with the same physical and mental gifts we too often take for granted."— 
President REAGAN, April 30, 1982 

It is fundamental that activities funded by the Federal govern-
ment itself must be conducted without discrimination. This princi-
ple is embodied in a substantial body of legislation including in 
addition to numerous program-specific statutory provisions prohib-
iting discrimination: 

—Title VI of the Civil Rights Act of 1964 prohibits discrimination 
in all federally assisted programs and activities based on race, 
color, or national origin. 

—Title IX of the Education Amendments of 1972 prohibits dis-
crimination based on sex in federally assisted educational pro-
grams and activities. 

—The Age Discrimination Act of 1975 prohibits discrimination 
based on age in all federally assisted programs and activities. 

—Section 504 of the Rehabilitation Act of 1973 prohibits discrimi-
nation on the basis of handicapped in all federally assisted 
programs and activities. 

This Administration has acted to address the absence of prohibi-
tions against discrimination based on sex and religion in several 
Federal assistance programs, securing the inclusion of such prohibi-
tions in several titles of the Omnibus Budget Reconciliation Act of 
1981. As a result, for example, all of the Block Grants administered 
by the Department of Health and Human Services include such 
prohibitions. Such protections are included in Administration sup-
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ported legislation to implement Block Grants in other areas. Con-
gressional passage of these proposals would greatly expand funda-
mental protections against discrimination based on sex or religion 
in programs or activities supported by Federal funds.13 

Other problems that have historically been associated with the 
enforcement of nondiscrimination in federally assisted programs 
and activities are no less real for being less apparent: Potential 
conflicts of interest arising from the fact that each agency is re-
sponsible for enforcing these provisions in regard to assistance it 
provides; absence of correspondence between enforcement resources 
and the actual incidence of discrimination in the various federally 
assisted programs; overlap and duplication of agency enforcement 
efforts; a tendency of enforcement agencies to emphasize technical 
trivia and impose nonproductive reporting and other paperwork 
burdens; and attempts to extend agency enforcement mandates to 
include the employment practices of recipients, or to cover recipi-
ents' programs and activities receiving no Federal assistance at all. 

Within the Department of Justice's Civil Rights Division, the 
Coordination and Review Section has been working to eliminate 
these and other problems (under Executive Order 12250, the De-
partment of Justice is responsible for coordinating the enforcement 
of all statutes requiring equal opportunity in the provision of feder-
ally assisted services and benefits except the Age Discrimination 
Act). Significant accomplishments by the Section in 1983 included: 

• Developing a model agency enforcement delegation agreement 
designed to eliminate duplication and provide for more effec-
tive allocation of agencies' enforcement resources. 

• Developing and issuing (in cooperation with the EEOC) a joint 
regulation requiring agencies to refer most individual com-
plaints of employment discrimination filed under Title VI and 
similar statutes to the EEOC for processing under Title VII. 
The regulation will not only eliminate the burden of duplicate 
investigations, but also permit the agencies to focus their 
limited resources on assuring nondiscrimination in the provi-
sion of services and benefits. 

• Assisting over 90 Federal agencies in developing regulations 
to implement Section 504's prohibition against discrimination 
based on handicap in federally conducted, as well as federally 
assisted, programs and activities. 

In 1982 14, it became clear that many infants with disabilities 
were being denied the care and treatment necessary to sustain life. 

13 As a matter of policy, the Administration has consistently moved to address such gaps in civil rights 
protection through permanent legislation, not by administratively reinterpreting explicit Congressional man-
dates (e.g., statutory provisions that Title IX and similar requirements cover only recipients' federally assisted 
programs and activities—not all of their programs or activities). 

14 Following reports of the death, in Bloomington, Indiana, of an infant with Down's Syndrome from whom 
surgical treatment to repair a detached esophagus had been withheld. 
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As President Reagan was quick to emphasize, such practices are an 
explicit violation of Section 504,s guarantee of equal treatment: 

"That law forbids recipients of Federal funds from withholding from 
handicapped citizens, simply because they are handicapped, any benefit or 
service that would ordinarily be provided to persons without handicaps. 
Regulations under this law specifically prohibit hospitals and other provid-
ers of health services receiving federal assistance from discriminating 
against the handicapped." 

The Department of Health and Human Services' Office for Civil 
Rights has worked to assure that hospitals receiving Federal funds 
are aware that those prohibitions against discrimination based on 
handicap most definitely apply to the maintenance of life itself. 
During 1983, HHS established a telephone hotline, among other 
procedures, to assure that reports of denials of equal sustenance or 
care would be received in time to act. As a result, the Department 
received and investigated complaints involving 17 live infants alleg-
edly at risk (HHS received and investigated 22 additional com-
plaints involving the care provided 22 deceased infants).15 In addi-
tion to investigations, HHS conducted four compliance reviews of 
teaching hospitals focusing on the care they provide infants with 
disabilities. 

On January 12, 1984, HHS issued a final rule implementing 
Section 504's protection of handicapped infants following extensive 
consultations with a wide range of interested groups (including 
medical professionals and representatives of disability rights 
groups). This regulation (among other principal provisions): 

• Encourages hospitals to establish procedures for reviewing life 
and death decisions regarding newborn infants. 

• Requires the posting of informational notices detailing the 
rights of infants with disabilities under Section 504—and the 
procedures for protecting those rights. 

• Requires state child protective agencies to have established 
procedures for enforcing their own state's laws protecting 
children from medical neglect. 

• Sets forth guidelines to be followed by HHS in investigating 
alleged violations. 

During 1983, HHS developed and implemented an innovative 
review technique designed to help recipients to voluntarily comply 
with civil rights requirements. These "project reviews" focus on 
problems under a single statute that have previously been identi-
fied through a survey or other means. As a result, the number of 
compliance reviews completed by OCR increased by over 200% in 
1983 (574 completed reviews, compared with 181 in 1982). And 
these reviews were effective. Of the 322 reviews focusing on Section 

15 HHS also cooperated with the Department of Justice in efforts to establish (although without immediate 
success) the legal principle that the Government should have the same access to records in investigating these 
alleged violations of Section 504 as it does in investigating violations of other nondiscrimination statutes. 
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504 issues, for example, 90% (289) resulted in corrective action 
commitments. HHS was equally active in enforcing other nondis-
crimination statutes applying to federally assisted programs and 
activities. During a compliance review, for example, HHS identified 
and ended an Ohio hospital's practice of facilitating discrimination 
against minority patients (in violation of Title VI) by identifying 
their race when referring them to nursing homes. 

Other agencies were similarly active during 1983.16 For example, 
the Office of Justice Assistance, Research, and Statistics negotiated 
an agreement with a major State correctional system to eliminate 
employment discrimination against persons with disabilities. The 
Department of Interior negotiated 88 agreements designed to elimi-
nate identified discrimination in federally assisted programs, in-
cluding racially segregated programs or activities; provision of fed-
eral assistance to groups and organizations that discriminate on 
the basis of race or national origin; and discrimination based on 
race in the park or recreational facilities (or maintenance of those 
facilities) provided to different neighborhoods. 

The Federal Enforcement Section of the Department of Justice's 
Civil Rights Division (responsible for litigating alleged violations of 
these statutes) also took action to correct discrimination in the 
provision of park facilities and other municipal services. For the 
first time, the Section filed a suit alleging that a major city had 
engaged and continued to engage in systematic discrimination 
against blacks and hispanics in providing municipal services. The 
defendant agreed to a consent decree providing detailed remedies 
(and providing for the redirection of millions of dollars of expendi-
tures and personnel resources) to assure that park services are 
provided in a nondiscriminatory manner. 

Fair Housing 
"We believe that all Americans should be free to choose where to make 

their homes. To fight housing discrimination, we've put real teeth into the 
fair housing law by introducing legislation to give the Federal Government, 
for the first time, legal authority to protect people from housing discrimina-
tion. If our proposed amendments are passed by the Congress, heavy finan-
cial penalties will be levied for the first time against those who practice 
bigotry and discrimination in housing."—RONALD REAGAN, July 28, 1983 

Title VIII of the Fair Housing Act of 1968, as amended, prohibits 
discrimination based on race, color, religion, sex, or national origin 
in the sale, rental, or financing of housing or provisions of broker-
age services. During 1983, the Administration not only continued 
its vigorous enforcement of the Fair Housing Act's current provi-
sions, but offered legislation that would fill significant gaps in the 
protection now afforded by the Act. 

16 The accomplishments of the largest, the Department of Education's Office for Civil Rights, are discussed 
under equal educational opportunity. 
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The Department of Housing and Urban Development's Office for 
Fair Housing and Equal Opportunity is responsible for investigat-
ing complaints of alleged violations of Title VIII. Where it con-
cludes that violations of Title VIII have occurred, HUD attempts to 
resolve them through informal conference, conciliation, and per-
suasion. 

Title VIII also provides that such complaints filed with HUD 
may be deferred to State and local fair housing agencies with 
equivalent statutory authority. During 1983, HUD continued its 
aggressive efforts to expand the involvement of the private sector 
and State and local governments in assuring fair housing. Through 
direct grants and technical assistance, HUD helped State and local 
agencies develop procedures, train staff, and complete other tasks 
necessary to develop the capacity to process fair housing com-
plaints. As a result, the number of State and local agencies partici-
pating in charge processing grew from 67 at the end of 1982 to 79 
at the end of 1983, an increase of 18%. Through 1985, HUD expects 
to increase the number of participating State and local agencies to 
100—more than tripling the number in the program at the begin-
ning of 1981. The number of Title VIII complaints processed at the 
State and local rather than the Federal level will further increase 
in 1985. To help defray these costs of State and local complaint 
processing, Federal support of $4.7 million is planned for 1985. 

Table J—12. NUMBER OF STATE AND LOCAL AGENCIES WITH CHARGE PROCESSING AGREEMENTS 

End of fiscal year: Number 
198 0 32 
198 1 42 
198 2 67 
198 3 : 79 
1984 (est.) 90 
1985 (est.) 100 

During 1983, HUD also provided financial support for local Com-
munity Housing Resource Boards. These Boards initiate affirma-
tive marketing and other voluntary efforts to assure fair housing. 
Over 600 of these Boards were in existence at the end of 1983, and 
it is anticipated that an additional 50 will be organized in 1984. An 
estimated $2 million will be spent to support the activities of these 
boards in 1985. 
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Table J-13. TOTAL FAIR HOUSING COMPLAINTS PROCESSED BY HUD AND STATE AND LOCAL 
AGENCIES 

Year Total closures 
Percent 

change, 1980-
1983 

1980 2,860 
4,665 1983 
2,860 
4,665 + 6 3 
2,860 
4,665 + 6 3 

HUD's investments in the abilities of the private sector and 
State and local governments will reduce the incidence of violations 
which give rise to complaints. Where complaints are filed, more 
will be resolved by the states and communities in which the parties 
reside. During 1983, for example, HUD referred 60% of the com-
plaints it received to State and local agencies for processing (com-
pared with only 13% in 1980), and State and local agencies were 
responsible for over 52% of all voluntary complaint settlements 
achieved under Title VIII. As a result of this cooperation between 
HUD and State and local agencies, there has been a substantial 
increase in the service provided to persons filing complaints under 
Title VIII, with 63% more complaints closed in 1983 than in 1980. 

Table J-14. FAIR HOUSING COMPLAINTS REFERRED TO STATE AND LOCAL AGENCIES 

Actual 

1980 1981 1982 1983 

Complaints received 3,039 4,209 4,726 4,551 
Complaints referred 410 1,661 2,679 2,736 

The Civil Rights Division of the Department of Justice is respon-
sible for bringing suits to enjoin alleged patterns and practices of 
discrimination prohibited by Title VIII. During 1983, the Depart-
ment settled 5 housing discrimination cases and filed 5 new suits. 
This included an innovative suit charging that officials of the Town 
of Cicero, Illinois violated Title VIII by illegally attempting to 
remove blacks from Cicero and harassing blacks attempting to live 
there; and Title VII by discriminating against blacks seeking em-
ployment. In another major suit, the Department alleged that an 
apartment management company operating over 3,700 housing 
units in the State of California had used an illegal quota system to 
restrict housing opportunities for blacks. Consent Decrees entered 
in 1983 included a settlement order resolving a suit alleging that 
the town of Hartford, Connecticut, had acted illegally to prevent 
construction of an integrated housing development and another 
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resolving allegations that three racetracks in New York had dis-
criminated against women in providing housing to employees.17 

During 1983, the President moved to close significant gaps that 
currently exist in the protections afforded by Title VIII. Currently 
the Department of Justice is able to file suits to enforce the act 
only where a pattern and practice of discrimination is alleged. 
While HUD is successful in voluntarily resolving three quarters of 
the cases it attempts to resolve through conciliation, the Federal 
Government currently has no power to seek court enforcement of 
the rights of an individual victim of discrimination under the Act 
should conciliation fail. 

The legislation proposed by the President would enable the At-
torney General to file suits on behalf of individual victims of hous-
ing discrimination in such cases. Moreover, the Attorney General 
would also be empowered to seek monetary damages for victims of 
housing discrimination. Another major provision of the legislation 
offered by the President would extend the coverage of Title VIII's 
protection against housing discrimination to persons with disabil-
ities. 

Fair housing—the right to be treated as a person, not as a 
stereotype or statistic—in choosing where one wishes to live is 
central to the freedom of each American to pursue happiness, each 
in his or her own way. As a recent account of a "remedy" for 
housing discrimination imposed by a court in Texas poignantly 
emphasizes, the impact is no different when that right—and that 
freedom—are denied by the Federal government itself: 

"There is—literally—no place like home for the holidays this year for 
about 30 black and white families in Clarksville, Texas . . . 'It's the first 
time I've ever been kicked out of any home', says Birdey Lackey, 78, [forced 
to move] with her husband George, 87, from the all-white College Heights 
project to all black cheatham-Dryden. 'What's it all for?' asks William 
Caton, 90, the eldest black to make the move in reverse. 'Does the judge 
think he's done a nice thing?' . . . 'We've all been treated like animals', 
says 44-year old Lela Wells, who is single and white. 'We've been shoved 
around like cattle.' " 18 

This Administration believes that the proper remedy for housing 
discrimination is to end it. Through 1985, this Administration will 
not hesitate to act against attempts to restrict the right of individ-
uals to live where they choose because of their race, color, religion, 
national origin or sex.19 Regardless of whether they are undertak-
en in violation of the Fair Housing Act—or under color of the Act 
itself. 

17 During 1982, the Department of Justice's appellate activity resulted in a Supreme Court ruling with 
particular significance for the future of Title VIII enforcement. This ruling sanctioned the use of "testers" in 
identifying the remaining vestiges of denial of fair housing opportunities. 

18 "Kicked Out of My Home", Newsweek, December 26, 1983, pp. 19-20. 
19 Or disability, assuming Congressional passage of legislation proposed by the President. 
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Equal Credit Opportunity 
The Equal Credit Opportunity Act of 1974 (ECOA) prohibits dis-

crimination in credit transactions based on race, color, national 
origin, sex, marital status, age; or because all or part of one's 
income is derived from public assistance. The Act assigns adminis-
trative enforcement responsibilities to 12 different Federal agen-
cies, and requires the Federal Research Board to coordinate their 
activities. In addition, the General Litigation Section of the Depart-
ment of Justice's Civil Rights Division is responsible for litigating 
alleged violations of ECOA. 

Since the passage of the ECOA, the Department of Justice's Civil 
Rights Division has worked closely with Federal regulatory agen-
cies and has filed significant suits challenging the nonhousing lend-
ing practices of banks, small loan companies and retail creditors as 
well as the practices of real estate appraisers and mortgage lend-
ers. The suits include cases against large creditors—one defendant 
processes approximately 4,000,000 loan applications each year—and 
will clearly have a substantial impact on the industry. During 
1983, the Division initiated 68 investigations of alleged violations of 
ECOA and completed 56. It also filed two new suits under the Act: 
One charging a nationwide loan company with discriminating on 
the basis of sex and marital status, the other alleging discrimina-
tion by a Georgia credit union against black borrowers. Also in 
1983, the Division obtained a favorable decision and order in the 
first Federally-initiated case under ECOA to be tried on the merits. 
In this case, the Court found that a Pennsylvania firm had dis-
criminated on the basis of race, sex, and marital status. The Divi-
sion had a total of six Equal Credit suits in progress at the close 
1983. 

The President's budget for 1984 provides for outlays of $702 
thousand for ECOA litigation by the Department of Justice. As 
several of the entities responsible for the administrative enforce-
ment of ECOA and other fair lending requirements (e.g., the Feder-
al Reserve Board, the agency designated by Congress to coordinate 
enforcement of the Equal Credit Opportunity Act) are not required 
to submit their budgets to OMB for review, only incomplete outlay 
data for administrative enforcement are available. 

The Women's Bureau 
The Women's Bureau in the Department of Labor was estab-

lished by Congress in 1920 to "promote the welfare of wage earning 
women, improve their working conditions, increase efficiency, and 
advance their opportunities for profitable employment". In so 
doing, the Women's Bureau h&s frequently pioneered in identifying 
obstacles to women in the workplace and successful methods of 
overcoming them. 
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During 1983, the Women's Bureau developed and implemented 
model projects designed to prepare women for employment in high 
tech jobs; train women to own and operate their own businesses; 
assist public school educators in providing training in nontradi-
tional careers to female students; and prepare women for nontradi-
tional jobs. The Bureau's regional offices emphasized the establish-
ment of employer-sponsored day care centers, resulting in the pro-
vision of employer-sponsored day care services to over 25,000 em-
ployees. These activities were in addition to the Women's Bureau's 
continuing technical assistance activities (the Bureau responded to 
more than 80,000 requests for information and technical assistance 
during 1983). 

The President's budget provides for obligations of $4.1 million to 
support the Women's Bureau's activities in 1985. 

TO RESUME OUR PROGESS TOWARD A COLOR-BLIND 
SOCIETY 

The U.S. Commission on Civil Rights 
"I think we need a new dialogue in America. It might begin with an intellec-

tual housecleaning in Washington D.C. . . . In the words of Morris Abram, our 
nominee to the Civil Rights Commission, 'It's time for some people to stop 
shouting the slogans of the past and begin dealing with the facts, figures, and 
conditions of the present.'"—RONALD REAGAN, August 1, 1983 

Congress established the Commission on Civil Rights in 1957 to 
study the enforcement of laws guaranteeing equal protection of the 
laws regardless of race, color, religion, or national origin. The 
Commission's early work contributed significantly to the national 
recognition that it is immoral to limit any person's opportunities 
because of his or her sex, race, religion, national origin, or other 
factors irrelevant to character and ability—a recognition that led 
to the passage of the Civil Rights Act of 1964, the Voting Rights 
Act, the Fair Housing Act, the Rehabilitation Act of 1973, and 
other landmark legislation. 

In more recent years, however, the Commission came to stand in 
consistent opposition to the national consensus in favor of equal 
treatment that it had helped to create—to assert a definition of 
civil rights as requiring discrimination that is firmly opposed by 
Americans regardless of background. As the Commission's concern 
for equal treatment under the law—the heart of civil rights— 
narrowed, its definition of "civil rights" steadily expanded to in-
clude other elements of it members' political and economic agen-
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das. And the quality of the Commission's work deteriorated as its 
conclusions became increasingly predictable.20 

Past administrations had reacted to the Commission's decline by 
ignoring it. Despite those who counseled the "political wisdom" of 
doing likewise, this administration acted to restore the Commission 
as a voice for the civil rights of all Americans by nominating three 
new members whose records of civil rights activism and independ-
ence of conscience were unassailable. (One nominee, among other 
accomplishments, had volunteered his legal skills to free the Rever-
end Martin Luther King Jr. from jail, authored legislation outlaw-
ing Ku Klux Klan violence, won the landmark "one man one vote" 
case before the Supreme Court", and had served as Chairman of 
the United Negro College Fund for nine years; another nominee 
was cited by the San Francisco Board of Supervisors for his "un-
swerving devotion to the highest ideals of brotherhood and service 
to mankind and dedicated efforts looking to the elimination of 
racial and religious discrimination"; the third nominee is a profes-
sor of law with a long record of activism in combating discrimina-
tion based on religion and national origin). 

At the same time, the President forwarded legislation to Con-
gress that proposed extending the old Commission's life by an 
unprecedented 20 years (under the then existing statute, the Com-
mission was required to file its final report on September 30, 1983, 
and to go out of existence 60 days thereafter). It also proposed the 
establishment, for the first time, of fixed terms for members of the 
Commission. 

As the nominees' qualifications and integrity were clearly unas-
sailable, those with a vested interest in continuing their control of 
the Commission charged that the nominations somehow threatened 
the Commission's "independence." 21 What was clearly at stake, 
however, was whether the Commission would continue to be a 
predictable advocate of quotas, busing, and like approaches to civil 
rights. 

Congressional consideration of the nominations, and of legisla-
tion extending the Commission, continued long past the September 

2 0 The observations of the Office of the Mayor of Baltimore regarding a 1983 Commission product: "As 
purported research, it suffers from some rather serious shortcomings. Statistics, when used, were of 
questionable origin which were not cross-checked and, in at least a few instances, were in conflict with others 
cited elsewhere in the text. There was also a disappointing tendency to lapse from narrative into completely 
unsubstantiated opinion. The reader is left to his or her own devices to separate fact from hearsay patently 
antagonistic individuals are offered up as being the sole representatives of important groups (labor, 
business, etc.) No attempt is made to provide balance Basic facts seem to have been dismissed or 
simply avoded in building conclusions which seem suspiciously predetermined" 

21 Independence was not an issue in 1982 when the Administration nominated individuals with less imposing 
credentials. Then the issue was qualifications. Nor was the issue of "independence" raised in the past when 
members of the Commission routinely submitted their resignations to incoming Presidents; when, in a past 
administration, the Commission's Staff Director participated in weekly White House meetings with officials of 
that administration and the Democratic National Committee to coordinate legislative strategy and at least one 
Commission staff was detailed to the White House to implement that policy; when another president, by 
Executive Order, mandated the Commission's participation in an interagency task force to implement his 
Administration's civil rights policy; or when yet another president attempted to impose a radical restructuring 
of the Commission's state advisory committees. 
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30 deadline—a period during which the Administration acted to 
assure that the old Commission would be able to continue its work 
rather than pursue shutdown activities. This impasse was ultimate-
ly eliminated through compromise legislation, supported by the 
President and the Congressional leadership of both parties, estab-
lishing a new Commission. 

Although the structure created for the new Commission was not 
ideal,22 it raises the exciting prospect of becoming a primary na-
tional forum for debate on "facts, figures, and conditions of the 
present" as they affect civil rights—and on the first principles of 
what those civil rights are. At their first meeting, the new Commis-
sioners emphasized (by unanimous vote) that they fully intend to 
realize that promise: 

"Our policy recommendations will be ours alone, reflecting our own 
discussions, opinions and positions. The Commission belongs to no one, will 
run interference for no one and will serve no political ideology or special 
interest. That is the meaning of our independence. It is uncompromisable." 

The President's budget provides for outlays of $12.6 million to 
support the new Commission's activities in 1985. 

. . . AND TO CEASE TO DEFER A DREAM 
" . . . in a single generation, an entire Nation recommitted itself to the 

cause of equal rights and used the full force of law to ban once and for all 
racial bias in public education, in hiring, and in the voting booth . . . — 
President REAGAN, March 23, 1982 

By any objective measure, this Administration has continued to 
set the highest standards of vigor, intensity, and effectiveness in 
it's enforcement of civil rights: in cases and charges handled; ac-
tions brought; settlements reached; victims assisted; and in com-
pensation, back pay, and opportunity restored to victims of discrim-
ination. But as important, it has reemphasized that the purpose of 
their enforcement is to build a society in which race or sex or 
national origin matter less, not more. 

In so doing, this Administration has moved to resume progress 
toward implementing the dream of a society without discrimina-
tion which led to the enactment of those laws. A dream that had 
been for too many years deferred while the Federal Government 
too often seemed confused about what discrimination is—and even 
on the fundamental issue of whether discrimination itself is wrong. 

On that score, in this Administration, there can be no confusion: 
discrimination is the treatment of individuals not on the bases of 
their abilities or character, but on the basis of the group to which 
they belong. And discrimination, regardless of its purpose, is 
wrong. 

2 2 It is not generally desirable, in view of the important Constitutional principle of the separation of powers, 
to form agencies that are not clearly in the Executive, Congressional, or Judicial branches. 
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Aside from the obvious harm to persons denied opportunity, this 
Administration believes that the question of whether supposedly 
"benign" discrimination aids even its intended beneficiaries is 
deeply relevant. Chairman Clarence Thomas of the Equal Employ-
ment Opportunity Commission has raised some of the fundamental 
issues implicit in that question: 

"I really believe that from the standpoint of minorities its safer for us 
. . . not to run the risk of having a system where race has suddenly become 
something acceptable that you can use. Because I firmly believe that just as 
we can use it for us it's going to be used against us. There's that line in 'A 
Man for All Seasons' where Thomas More is talking to Roper. He says, 
'Would you cut down all the laws in England to get after the devil?' And 
Roper says, 'Yeah, I'd break all the laws to go get the devil'. And then 
Thomas More says 'And . . . when the devil turns around after you? What 
will you use to protect you? There being no laws?' " 
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Table J-15. CIVIL RIGHTS OUTLAYS BY DEPARTMENT AND AGENCY 
(in millions of dollars) 

1983 actual 1984 estimate 1985 estimate 

Department of Agriculture 12.6 13.0 14.0 
Department of Commerce 3.51 3.13 3.14 
Department of Defense 118.3 126.7 131.5 
Department of Education 46.1 47.5 44.5 
Department of Energy 2.45 2.41 2.5 
Department of Health and Human Services 28.2 29.5 29.1 
Department of Housing and Urban Development 30.0 36.0 34.7 
Department of the Interior 9.5 10.1 10.4 
Department of Justice 39.1 43.4 46.7 
Department of Labor 53.5 58.7 59.7 
Department of State .70 .71 .74 
Department of Transportation 15.1 16.6 16.8 
Department of the Treasury 11.5 12.2 13.2 
Equal Employment Opportunity Commission 142.9 153.0 160.0 
Commission on Civil Rights 11.7 12.0 12.6 
All other Executive agencies 39.4 41.7 42.1 
(U.S. Postal Service)1 23.8 25.2 27.1 
(Legislative Branch—GAO, GPO)1 1.3 1.4 1.5 

Total 589.8 633.1 643.3 
1 U.S. Postal Service and Legislative Branch outlays appear in the Annexed Budget and are included here for memorandum purposes only. 

Table J-16. TOTAL ESTIMATED FEDERAL CIVIL RIGHTS EXPENDITURES BY CATEGORY, FISCAL YEAR 
1985 1 

(In millions of dollars) 

Federal Civilian Equal Employment Opportunity 209.6 
Military Equal Opportunity2 54.6 
Private Sector and non-Federal Public Sector Equal Employment Opportunity 215.9 
Fair Housing 31.5 
Nondiscrimination, Federally Assisted Programs 94.0 
Equal Credit Opportunity 6.2 
Voting Rights 5.0 
Other Civil and Constitutional Rights 25.5 

1 Sum of estimated outlays by category is slightly less than total estimated agency outlays because some outlays in civil rights offices with 
multiple responsibilities cannot be assigned to a single category. 

2 Includes $5.3 million in outlays for the Department's efforts to assure equal opportunities in the National Guard. 
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INTRODUCTION 
Part 3 furnishes Government-wide program and financial infor-

mation in selected program areas—civil rights and research and 
development, designated J and K. 

Special Analysis J (Civil Rights Activities) summarizes Federal 
spending for civil rights activities, concentrating on compliance, 
investigation, and enforcement efforts. 

Special Analysis K (Research and Development) identifies Feder-
al programs for the conduct of research and development, and for 
the support of facilities related to such activities. 

3 - 2 
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CIVIL RIGHTS ACTIVITIES 
"The explicit promise in the Declaration of Independence that we are en-

dowed by our Creator with certain inalienable rights was meant for all of us. It 
was not meant to be limited or perverted by special privilege, or by double 
standards that favor one group over another. It is a principle for eternity, 
America's deepest treasure."—PRESIDENT REAGAN, August 1, 1983 

"Our ruling in Teamsters that a court can award competitive seniority only 
when the beneficiary of the award has actually been a victim of illegal discrim-
ination is consistent with the policy behind section 706(g) of Title V I I . . . That 
policy, which is to provide make-whole relief only to those who have been 
actual victims of illegal discrimination, was repeatedly expressed by the spon-
sors of the Act during the congressional debates . . . Senator Humphrey ex-
plained the limits on a court's remedial powers as follows: 'No court order can 
require hiring, reinstatement, admission to membership, or payment of back 
pay for anyone who was not fired, refused employment or advancement or 
admission to a union by an . act of discrimination/ " Firefighters v. Stotts, (104 
S.Ct. 2576 (1984)) 

"Public officials sworn to uphold the Constitution may not avoid a constitu-
tional duty by bowing to the hypothetical effects of private racial prejudice that 
they assume to be both widely and deeply held . . . The effects of racial 
prejudice, however real, cannot justify a racial classification . . —Palmore v. 
Sidoti (104 S.Ct. 1879 (1984)) 

A "MOVEMENT OF LAW AND POLICY,, 

" I am pleased at the movement of law and policy in the direction of a color-
blind society."—PRESIDENT REAGAN, October 26, 1984 

Some 130 Federal statutes prohibit discrimination based on sex, 
race, color, religion, national origin, age, or handicap in employ-
ment, housing, education, credit, and public accommodations (as 
well as in the exercise of such rights and responsibilities of citizen-
ship as voting and jury service). Taken as a whole, these laws 
express the vision Americans have come to share of the nation we 
want to be: a nation in which every man and woman is treated 
according to individual effort and ability; a nation in which one's 
race, sex, religion, color, or national origin are truly irrelevant to 
the judgment of what a person is worth and what he or she can 
contribute. 

Despite this clear expression of national intent, however, deci-
sions affecting who will be hired, promoted, or laid off; where 
children will attend school and what courses they may take; who 
shall be permitted to live, or to continue to live, in public housing; 

J-1 
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and who shall be admitted to colleges or to graduate and profes-
sional schools, continue to be made on the basis of race, national 
origin, or sex—not the qualifications and needs of individuals. And 
too frequently, such discrimination occurs not despite of, but in 
asserted compliance with the very constitutional and statutory 
mandates designed to make color, or sex, or national origin irrele-
vant. 

The worthwhile concept of affirmative action to end discrimina-
tion and to ensure equal opportunity has come to mean, in some 
quarters, that government should require that selections be made 
so as to attain specified numerical proportions of this group or 
that. And the consequences of this drift (for society as a whole, and 
for its purported beneficiaries) are becoming increasingly obvious: 

• Quotas institutionalize the making of distinctions on the basis 
of race and sex. Already, we have the distasteful spectacle of 
institutions reviewing the ancestry of individuals to establish 
who is qualified, or not qualified, for opportunities on the 
basis of being "Hispanic", or "black", or "American Indian", 
or "Asian and Pacific Islander" or "white".1 

• Quotas accustom us as a nation to think in terms of group, 
not individual, entitlements. The lesson of quotas is that ad-
vantages are to be won or lost on the basis of our ancestry— 
not on what we, as individuals, have struggled to become. 
Ultimately, they teach that opportunities are earned not by 
individual effort, but by groups who use political alliances to 
negotiate "a piece of the action" for their members. At the 
end of that quota road is a society divided into racial and 
ethnic groups; of separate fiefdoms competing for jobs and 
power. 

• In mandating preferences rather than rigorous nondiscrim-
ination, quotas falsely teach that members of the preferred 
groups would not be selected without them. The attainments 
of women and members of minority groups are made to 
appear benefits conferred by the Federal government—not 
the rewards of hard work. By casting a broad and tangible 
shadow on the real achievements of minorities and women, 
quotas promote the very prejudices they were initiated to 
overcome. 

1 The above categories are not self-defining, however, and need even further and continuous elaboration by 
learned Federal administrators. E.g., the Manual developed in the prior administration for use by presonnel of 
the Department of Labor's Office of Federal Contract Compliance Programs provides the following detailed 
guidance: 

"The Indian Subcontinent is now included under 'Asian or Pacific Islander' and itself includes: India, 
Pakistan, Bangladesh, Sri Lanka, Nepal, Sikkim, and Bhutan." 

"Not all persons from Central and South American countries will be included in the Hispanic category. 
Persons from Brazil, Guyana, Surinam, or Trinidad, for example, are classified by race, and are not always 
Hispanic." 

"Persons of Portugese ancestry will not be included in the Hispanic category, but will be classified by race." 
U.S. Department of Labor, Federal Contract Compliance Manual, p. 2-31. 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis

1986



SPECIAL ANALYSIS E E-ll 

• Quotas rarely benefit the poorest, the most unskilled, the 
most economically hopeless. Often those who benefit most 
from group preferences are those who have already come 
furthest in freeing themselves from past burdens. Indeed, the 
primary beneficiaries of quotas may be the armies of lawyers 
and administrators whose task is not to increase opportunities 
for all, but to mediate between institutions and the Federal 
government. 

• Institutions, large and small, are increasingly finding it more 
expedient to move towards mechanical quotas under various 
guises and euphemisms instead of providing fair treatment 
for all workers. 

• The moral opprobrium which should accompany a finding of 
discrimination (and constitute, as it did in the early and 
successful days of the civil rights movement, a powerful 
weapon against discrimination) has decreased, and threatens 
to be lost entirely, as the clear concept of discrimination is 
replaced by complicated numbers games played by lawyers 
and government administrators. 

By contrast, true affirmative action (to which this nation, and 
this administration, are committed) bears no relationship to quotas 
or preferential treatment. Affirmative action properly means ex-
panding opportunities by: 

• vigorously recruiting qualified minority and women candi-
dates; 

• encouraging qualified minority and women candidates to 
apply for educational, employment, and other opportunities in 
which they have been traditionally underrepresented; 

• identifying barriers to opportunities for women and minority 
group members; 

• assisting unions, community groups, educational institutions, 
public and private institutions, and employers in devising 
training programs to overcome such barriers. 

This administration has continued to accord a relatively high 
budgetary priority to Federal civil rights programs. It is committed 
to the principle of nondiscrimination, and accordingly to correcting 
those errors of law and policy, encrusted in many Federal regula-
tions, which are inconsistent with that principle. 

1984 was a year of considerable accomplishment, not only in 
terms of enforcing Federal civil rights mandates, but in the 
progress of the ineluctable movement of law and policy through 
which they are being restored to their original meaning and pur-
pose. The analysis which follows details those accomplishments— 
and the work which remains to be done. 
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Table J-1. BUDGET OUTLAYS FOR PRINCIPAL FEDERAL CIVIL RIGHTS ACTIVITIES,* 1980-1986 
(In millions of dollars) 

Total outlays % Change 

Fiscal year: 
1980 (actual) 286.8 

337.5 1986 (proposed) 
286.8 
337.5 + 1 8 
286.8 
337.5 + 1 8 

'Includes the Equal Employment Opportunity Commission; the U.S. Commission on Civil Rights; the Civil Rights Division, Department of Justice; 
the Office for Civil Rights, Department of Education; the Office of Civil Rights, Department of Health and Human Services; the Office of Fair 
Housing and Equal Opportunity, Department of Housing and Urban Development; the Office of Federal Contract Compliance Programs, U.S. 
Department of Labor; and the Architectural and Transportation Barriers Compliance Board. 

A "MOVEMENT OF LAW AND POLICY": REAFFIRMING 
FUNDAMENTAL CIVIL RIGHTS . . . 

" A core purpose of the Fourteenth Amendment was to do away with all 
governmentally-imposed discrimination based on race . . . Classifying persons 
according to their race is more likely to reflect racial prejudice than legitimate 
public concerns; the race, not the person, dictates the category . . Palmore 
v. Sidoti (104 S.Ct. 1879 (1984)) 

In addition to guarantees embodied in the Constitution itself, the 
following statutes prohibit violations of fundamental civil rights: 

—The Voting Rights Act of 1965, as amended (42 U.S.C. 173 et 
seq.), and the Overseas Citizens Voting Rights Act (42 U.S.C. 
1973 dd), which guarantee the right of all qualified citizens to 
register and vote without discrimination on account of race, 
color, membership in a language minority group, age, or ab-
sence from legal residence. 

—Title 18 of the United States Code, which prohibits depriva-
tions of rights and privileges guaranteed under the Constitu-
tion of the laws of the United States, including 18 U.S.C. 241 
(conspiracy against the rights of citizens), 18 U.S.C. 242 (depri-
vation of rights under color of law), 18 U.S.C. 245 (interference 
with Federally protected rights), 18 U.S.C. 1581 (prohibition 
against peonage), and 18 U.S.C. 1584 (prohibition against invol-
untary servitude). 

—42 U.S.C. 3631, which prohibits interference with housing 
rights. 

—30 other civil rights criminal statutes (in addition to those 
cited above). 

Within the Department, the Civil Rights Division is primarily 
responsible for investigating and prosecuting violations of the Fed-
eral civil rights criminal statutes. The Division annually processes 
a large number of complaints alleging criminal interference with 
civil rights. During 1984, the Division reviewed 3,410 matters 
which had been investigated by the Federal Bureau of Investiga-
tion and 5,207 other inquiries and complaints; and presented the 
results of 48 investigations to Federal grand juries. Thirty-six in-
dictments were returned and ten informations were filed charging 
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a total of 93 defendants. Trials were conducted in 29 cases, result-
ing in the conviction of 40 defendants. An additional 33 defendants 
tendered guilty pleas. 

The Division gave particular emphasis to investigating and pros-
ecuting cases involving racial violence. The 13 racial violence cases 
filed during 1984 represent the largest number of such prosecutions 
in the history of the Division's criminal section. Charges were 
brought against 36 defendants, 13 of whom tendered guilty pleas. 
Successful prosecutions included the conviction of four members of 
the Ku Klux Klan for their roles in two separate acts of intimida-
tion (a fifth defendant entered a guilty plea); the conviction of a 
defendant for causing the death of a Chinese-American in High-
land Park, Michigan; and the conviction of three defendants in 
Milwaukee, Wisconsin, on charges of intimidating a biracial family. 
Two Klansmen from Oakdale, Louisiana, tendered guilty pleas for 
their involvement in a series of acts of intimidation. Nine Klans-
men are awaiting trial on charges stemming from a violent con-
frontation in Decatur, Alabama, and a tenth has tendered a guilty 
plea for involvement in that incident. 

The Civil Rights Division also continued to encourage the in-
volvement of the United States Attorneys in civil rights prosecu-
tions, since experience demonstrates that prosecutions handled 
jointly by United States Attorneys and the Division have a greater 
likelihood of success. The success rate (convictions plus guilty 
pleas) for joint prosecutions rose from 65 percent in 1982 to 84 
percent in 1983 and 1984. 

The Division actively prosecuted alleged violations of civil rights 
by government officials. As a result of the Division's efforts in 
1984, a 44-count indictment was returned charging 10 officers of 
the Police of Puerto Rico with conspiracy to obstruct justice and 
numerous substantive counts of perjury regarding the unlawful 
killing of two independence advocates. Successful prosecutions in-
cluded the conviction of a police sergeant in Massachusetts for 
violating the civil rights of a person whom he had thrown off a pier 
(and who subsequently drowned). A police officer in Hawaii was 
sentenced to five years imprisonment and a second officer was 
sentenced to three years imprisonment for violating the civil rights 
of an arrestee and then committing perjury during the grand jury 
investigation. One of these defendants was also convicted along 
with another police officer for his involvement in a separate inci-
dent in which a handcuffed arrestee was beaten after being taken 
to an isolated area. Three Federal corrections officers were convict-
ed for beating and gassing several inmates and then attempting to 
obstruct investigations by the FBI and Federal grand jury by 
asking witnesses to lie. A police chief in Texas pled guilty in a 
shooting death of an individual in his custody; and a California 
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defendant licensed by the State to operate a foster home pled 
guilty to charges of sexually assaulting quadriplegic and retarded 
children. 

The Division also continued its efforts to protect migrant workers 
and other minorities against violations of the involuntary servitude 
and peonage statutes. Particularly significant cases resulted in the 
guilty plea of a defendant in Texas on charges of illegally trans-
porting 19 Mexican aliens across the State in an enclosed vehicle 
and forcing them to work on a farm without providing adequate 
food or water; and the conviction of three defendants in Michigan 
for compelling two elderly, retarded men to work without pay and 
live in unsafe and unhealthy conditions. 

The Department also successfully appealed a District Court's 
dismissal of 24 counts of a criminal indictment alleging violations 
of the involuntary servitude statutes. The Ninth Circuit held, in 
that case, that involuntary servitude may be accomplished through 
coercion without the use or threatened use of physical force or 
imprisonment. 

Under the Civil Rights of Institutionalized Persons Act (CRIPA), 
42 U.S.C. 1997, the Department of Justice's Civil Rights Division 
participates in litigation to vindicate the constitutional rights of 
persons confined to publicly operated residential institutions. These 
include prisons, jails, mental health and retardation facilities, juve-
nile detention centers and publicly operated nursing homes. 

During 1984, the Division entered into three significant consent 
decrees resolving four of its CRIPA investigations. The consent 
decree in U.S. v. Indiana, stemming from the Division's investiga-
tions of two mental health facilities in Indiana, was the first settle-
ment agreement concerning institutions for the mentally ill negoti-
ated by the U.S. under CRIPA. The agreement requires the State 
to improve staffing; provide adequate medical care; improve the 
monitoring of the use of psychotropic medication, seclusion and 
restraint; improve recordkeeping procedures; and correct fire safety 
deficiencies. A decree entered in Davis and U.S. v. Henderson 
requires a Louisiana State institution for the criminally insane to 
substantially comply with applicable State and Federal standards 
governing health, safety, and patient rights. The third settlement 
agreement, in U.S. v. Michigan, remedied unconstitutional condi-
tions of confinement in several prisons in that State. 

During 1984, the Division also filed a suit (US. v. City of 
Newark) alleging unconstitutional conditions of confinement at the 
Newark City Jail; and initiated nine investigations pursuant to 
CRIPA (a total of twenty-two investigations were pending at the 
end of 1984). 

The Civil Rights Division is primarily responsible for enforcing 
statutes guaranteeing the right to vote. Under the Voting Rights 
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Act, for example, it is solely responsible for designating counties 
where Federal personnel are necessary to conduct registration or 
observe polling places; and for determining whether proposed 
changes affecting voting in 926 political subdivisions in 21 States 
(including nine States in their entirety) covered by the Act's pre-
clearance provisions are discriminatory. In conjunction with the 
Director of the Census, the Department determines which States 
and subdivisions of States will be subject to those pre-clearance 
requirements. In addition, the Office of Personnel Management is 
responsible for providing Federal observers as necessary to assure 
the fairness of elections. 

The Civil Rights Division's Voting Rights Section participated in 
24 new cases during 1984, 6 as plaintiff, 9 as plaintiff-intervenor, 
and 1 as amicus curiae. This was the largest number of new cases 
for any fiscal year since 1977. The Division received over 3,400 
submissions involving more than 15,200 voting changes under sec-
tion 5 of the Voting Rights Act, and objections were made to 75 
changes that were contained in 33 different submissions. These 
figures represent the largest number of changes ever submitted 
under section 5 in a single year, and the largest number of submis-
sions ever received under section 5 in a single year. 

A total of 1,220 Federal observers were assigned to cover 20 
elections in 37 counties in 6 States during 1984. These locations 
include 10 counties that were among the 13 counties certified for 
Federal examiners by the Attorney General this year under section 
6 of the Voting Rights Act. This is the largest number of counties 
to have been certified under section 6 of the Act in any fiscal year 
since 1967—and included the first county ever to be certified in the 
State of North Carolina. 

During 1984, the Department of Justice's efforts to enforce these 
fundamental civil rights contributed to a particularly significant 
reaffirmation, by the Supreme Court, of the right of individuals to 
be free from official discrimination based on race. In Palmore v. 
Sidoti (104 S.Ct. 1979 (1984)), a lower court had revoked a parent's 
child custody because the parent had married a person of a differ-
ent race, asserting that . . despite the strides that have been 
made in bettering relations between the races in this country, it is 
inevitable that [the child would] if allowed to remain in her 
present situation and attain school age and thus [become] more 
vulnerable to peer pressures, suffer from the social stigmatization 
that is sure to come." The Department of Justice filed an amicus 
brief emphasizing that the Equal Protection Clause prohibits just 
such "race conscious" decisionmaking by Government. 

In a unanimous opinion the Supreme Court, noting that . . it 
is clear that the [lower court's decision] would have been different 
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had petitioner married a Caucasian male of similar respectability," 
decisively agreed with the Department's position: 

"The question . . . is whether the reality of private biases and the possi-
ble injury they might inflict are permissible considerations for removal of 
an infant child from the custody of its natural mother. We have little 
difficulty concluding that they are not. The Constitution cannot control 
such prejudices but neither can it tolerate them. Private biases may be 
outside the reach of the law, but the law cannot, directly or indirectly, give 
them effect. 'Public officials sworn to uphold the Constitution may not 
avoid a constitutional duty by bowing to the hypothetical effects of private 
racial prejudice that they assume to be both widely and deeply held.' " 

A "MOVEMENT OF LAW AND POLICY": REASSERTING 
EQUALITY OF EMPLOYMENT OPPORTUNITY 

"Your question concerning whether my administration would pursue manda-
tory quotas to ensure equal employment opportunity, however, contains a 
contradiction in terms. I do not believe that you can remedy discrimination by 
discriminating—and I remain unalterably opposed to discrimination by quota, 
an idea that would undermine the very concept of equality itself. 

"Moreover, in its recent decision in Firefighters v. Stotts, the Supreme Court 
clearly stated that the policy behind Title VII 'is to provide make whole relief 
only to those who have been actual victims of illegal discrimination'—and 
quoted numerous statements by Senator Hubert Humphrey and other primary 
sponsors rejecting the proposition that Title VII would authorize the EEOC or 
the courts to impose employment quotas."—PRESIDENT REAGAN, October 26, 
1984 

The principal statutes and Executive orders prohibiting discrimi-
nation in employment are: 

—Title VII of the Civil Rights Act, which prohibits employment 
discrimination based on race, color, religion, national origin, or 
sex. 

—The Equal Pay Act (EPA), as amended which prohibits discrim-
ination in compensation based on sex. 

—The Age Discrimination in Employment Act (ADEA), which 
prohibits discrimination against persons aged 40 through 70 
based on age. 

—Executive Order 11246, as amended, section 503 of the Reha-
bilitation Act of 1973, and section 402 of the Vietnam Veterans 
Readjustment Act, which prohibit employment discrimination 
by Federal contractors based on race, color, sex, national 
origin, religion, handicap, service-connected disability, or Viet-
nam era military service, and require Federal contractors to 
take affirmative action to assure that such discrimination does 
not occur. 

Both in language and intent, Title VII is a model of clarity. On 
its face, it clearly prohibits employers from, e.g., limiting, segregat-
ing, or classifying "employees or applicants for employment in any 
way which would deprive or tend to deprive any individual of 
employment opportunities or otherwise affect his status as an em-
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ployee, because of such individual's race, color, religion, sex, or 
national origin" (emphasis added). To cite only one of many state-
ments by its sponsors, Senator Hubert Humphrey (the principal 
author of that title) emphasized that: 

"Contrary to the allegations of some opponents of [Title VII], there is 
nothing in it that will give any power to the [EEOC] or to any court to 
require hiring, firing, or promotion of employees in order to meet a racial 
'quota' or to achieve a certain racial balance." 

"That bugaboo has been brought up a dozen times; but it is nonexistent. 
In fact, the very opposite is true. Title VII prohibits discrimination." 

Indeed, Senator Humphrey thought the idea that Title VII would 
permit or mandate quotas so ludicrous that he challenged one 
Senator: 

"If the Senator can find in Title VII . . . any language which provides 
that an employer will have to hire on the basis of percentage or quota 
related to color . . . I will start eating the pages one after another, because 
it is not in there." 

During 1984 the Supreme Court made clear, in its decision in 
Firefighters v. Stotts (104 S.Ct. 2576 (1984)), that, like Hubert Hum-
phrey, it as well could find no such language in Title VII. 

In Stotts, the plaintiffs had obtained a court order prohibiting 
the City of Memphis, TN, from implementing a seniority-based 
layoff of firefighters if doing so would reduce the percentage of 
black firefighters employed by the department. Subsequently the 
City laid off some firefighters with greater seniority than other 
firefighters who were retained—solely because of their race. The 
Department of Justice filed a brief in this case reiterating this 
administration's position that, as a matter of law and policy, courts 
may not order as purported "relief" under Title VII, the very 
discrimination that the statute itself prohibits. In language sweep-
ing broadly beyond the narrow issue of layoffs, the Court agreed; 
citing, among other evidence of Congressional intent, the statement 
by the principal Senate sponsors that under Title VII: 

" . . . not even a Court, much less the [Equal Employment Opportunity] 
Commission, could order racial quotas or the hiring, reinstatement, admis-
sion to membership or payment of back pay for anyone who is not discrimi-
nated against in violation of this Title." 

Two other noteworthy decisions in which the Supreme Court 
significantly clarified and strengthened protections against employ-
ment discrimination in opinions adopting positions taken by the 
Department of Justice were Consolidated Rail Corporation v. Dar-
rone (104 S.Ct. 1248 (1984) and Hishon v. King & Spalding (104 
S.Ct. 2229 (1984)).1 In Consolidated Rail Corporation v. Darrone, 

1 Note.—The Department enjoyed considerable success in appellate litigation concerning civil rights issues 
(employment and non-employment). During 1984, the Civil Rights Division filed a total of 28 papers in the 
Supreme Court and 49 in the circuit courts of appeals regarding civil issues. 85 percent of the merits decisions in 
these cases were in full or partial accord with the Division's positions. 
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the Court agreed that section 504 of the Rehabilitation Act of 1973 
prohibits employment discrimination by Federal aid recipients 
based on handicap even where the primary purpose of the Federal 
aid is not to provide employment. In Hishon v. King & Spalding, 
the Court agreed that Title VII prohibits discrimination by law 
firms and other voluntary professional associations in partnership 
decisions. 

In the Fifth Circuit, the Department succeeded (in Williams v. 
City of New Orleans (729 F.2d. 1154 (1984))) in forestalling the 
imposition of a quota system governing promotions in the New 
Orleans Police Department. The Department had entered the liti-
gation at the behest of female, Hispanic, and white police officers 
who would have been excluded from promotion opportunities solely 
because of their race had the quota system been allowed to go into 
effect. 

The Department of Justice's Civil Rights Division is responsible 
for litigating alleged violations of Title VII by public employers 
and of Executive Order 11246, as amended, by Government con-
tractors. The Department is also responsible for litigating any 
equal employment issues arising under Title VI and other provi-
sions requiring nondiscrimination in federally assisted programs 
and activities. During 1984, the Division filed 19 new suits and 
obtained agreement to 14 consent decrees in employment discrimi-
nation cases. Ten of those decrees have been approved and the 
remaining four were submitted for approval. The decrees reflect 
the Department's commitment to vindicating the rights of victims 
of discriminatory practices, while at the same time opposing prefer-
ential treatment in hiring, promotion, assignment or layoff which 
would create new victims. The consent decrees approved and other 
orders entered during 1984 provided for the payment of over 
$900,000 in backpay awards to persons identified as having been 
harmed by prior practices, plus the elimination of unlawfully dis-
criminatory practices, and enhanced recruitment of members of 
the group(s) previously excluded. Four additional consent decrees, 
which were conditionally approved just after the beginning of 1985, 
provide for backpay awards totaling almost $2,000,000. 

Many of the suits filed by the Division during 1984 involved 
large employers alleged to have engaged in a pattern or practice of 
employment discrimination; and several entailed new litigation ini-
tiatives, including: 

• Four lawsuits under the Pregnancy Discrimination Act which 
were the first such suits the Division has brought to equalize 
health benefits coverage for employees' spouses. The Division 
alleged that the defendants had discriminated against their 
male employees on the basis of sex by providing less compre-
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hensive health insurance coverage for the pregnancy-related 
medical expenses incurred by spouses of male employees; 

• A suit under Title VII involving discrimination against 
women by a corrections department which refused to hire or 
promote women into any correctional officer position involv-
ing work within the male cell blocks of the local jail. This 
policy not only precluded females from occupying entry level 
correctional officer positions assigned to the male housing 
units but also (because supervisory positions entail work 
within the male cell blocks) precluded women from attaining 
any supervisory position within the jail; and, 

• The first suit the Division has brought against a State bureau 
of investigation, which seeks to eliminate discrimination 
against women in the hire, promotion and assignment of 
female agents. 

Clearly if (as the Supreme Court made clear in Stotts) quotas 
cannot be imposed by the courts as "remedies" for identified dis-
crimination, such inherently unfair and stigmatizing statistical 
measures are equally unavailable to administrative agencies as 
"remedies" for such "deficiencies" as "underutilization" and "ad-
verse impact." Yet such an approach may still be at the heart of 
the regulations, inherited by this administration, for the Depart-
ment of Labor's Office of Federal Contract Compliance Programs. 

Executive Order 11246, as amended (upon which OFCCP's regula-
tions are largely based) was issued by President Johnson in 1965. 
Like Title VII, it was originally intended 1 to assure that employ-
ment by Federal contractors was without regard to race, sex, or 
national origin. As the Office of Federal Contract Compliance Pro-
grams' regulations for implementing this Executive order have 
grown (from 16 pages as recently as 1970 to 192 pages today), 
however, they have become the most widely applicable requirement 
that employers base employment decisions on those very factors. 

During the 1970's, the OFCCP regulations which this administra-
tion inherited were perhaps chiefly responsible for converting the 
worthwhile concept of affirmative action, in the public mind, into a 
simple euphemism for quotas. Indeed, a recent and widely publi-
cized study of OFCCP's impact during the years 1974-80—prior to 
this Administration's assumption of office—by economist Jonathan 
S. Leonard was modeled on the (not widely publicized) assumption 
that, under those regulations, "Affirmative Action [in the sense 
mandated by OFCCP regulations] may be thought of as a tax on 

1 E.g., Senator Daniel Moynihan has observed: "I was an Assistant Secretary of Labor in the administration of 
Lyndon Johnson and helped prepare Executive Order 11246, on equal employment opportunity. This continues 
to be the basis of the affirmative action programs of the Federal government. It was directed against a specific 
evil and accomplished much good. But who in the executive branch fifteen years ago would have dreamed the 
day would come when the Federal courts would require a census in which all employees and judicial officers 
would be classified by 'race/national origin groups' including 'Arabic' and 'Hebrew'? This was just the sort of 
thing we assumed we were working against." Harper's, December, 1980. 
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the employment of white males in the contractor sector. If they are 
immobile, white male workers bear the tax burden and their rela-
tive wages fall:" 

"Intuitively, an increase in the affirmative action 'tax' shifts the demand 
curve for white male labor down." 

" . . . The difference between the change in the employment of white 
males at contractor firms . . . and at non-contractor firms . . . is then 
simply a function of affirmative action pressure." 

" . . . This is the central equation to be tested, . . . If affirmative action 
has been effective, these employment shifts will be greater among contrac-
tors" [emphasis added].2 

Indeed, Leonard's work contains considerable evidence (also un-
publicized) supporting the observation of former Solicitor of Labor 
Lawrence Silverman (who helped draft OFCCP's regulations) that: 

"Once [OFCCP] got into the numbers game, it stopped being equal oppor-
tunity. It had to lead to efforts to impose more equal outcomes." 

Leonard found, for example, that the pattern of OFCCP compli-
ance reviews he studied for the years 1974-80 was "consistent with 
an affirmative action effort that is primarily concerned not with 
attacking the grossest prima facie forms of current employment 
discrimination, but rather with redistributing jobs to minorities 
and women." Indeed, during that period, establishments which em-
ployed above average percentages of blacks and women were most 
likely to be reviewed, while establishments which employed few 
women or minorities (or none at all) were least likely to be re-
viewed: . . just the opposite of what one would expect from a 
program targetted against the most simple sort of prima facie 
discrimination" (Leonard reports, e.g., that the percentage of mi-
norities, before review, was 24 percent greater at reviewed establish-
ments than at unreviewed establishments). Moreover, OFCCP was 
more likely to review establishments with shrinking employment 
than those with growing employment. 

Thus, it would appear that the establishments that were least 
likely to discriminate against minorities and women were also the 
establishments most likely to be subjected to OFCCP pressure. 
OFCCP compliance officers, Leonard noted: 

" . . . tend to be evaluated on fulfilling goals for compliance review, 
rather than on successfully bringing discriminators to heel . . . The fastest 
way to fill a production goal for compliance reviews is to review firms with 
good records and good behavior. In practice, these will usually be large 
firms with well-established systematic record keeping for internal personnel 
bureaucracies. They will also tend to be the good corporate citizens who 

2 Jonathan S. Leonard, "Employment and Occupational Advance Under Affirmative Action," Review of 
Economics and Statistics, August, 1984, p. 378. See also Jonathan S. Leonard, "The Impact of Affirmative Action 
on Employment," Journal of Labor Economics, pp. 440-445; and Jonathan S. Leonard, The Impact of Affirmative 
Action (report submitted to the Department of Labor, 1983), pp. 51-55. Leonard judges OFXXP to have been 
generally successful in these terms during 1974-1980: "White males . did significantly worse at contractor 
establishments." Leonard, "Employment and Occupational Advance Under Affirmative Action," Review of 
Economics and Statistics, August, 1984, p. 379. 
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have been reviewed before and found in compliance. If this were in fact the 
internal incentive system for field officers, it would not be surprising to 
find [Note: as Leonard in fact found] that compliance reviews are concen-
trated on the largest firms that have already been reviewed in the past, 
and that already employ the most females and minorities." 3 

Indeed, Leonard's evidence regarding the impact of OFCCP goals 
on the actual employment of minorities and women confirms this 
redistribution emphasis: 

"Neither absolute minority or female employment increased but both mi-
nority and female shares did increase. This is because the contraction in 
employment that did occur was almost lily-white and predominantly male. 
. . . while white males averaged 57 percent of initial employment, they 
accounted for 78 percent of the employment decline . . . " [emphasis added].4 

Other of Leonard's evidence and observations—lost in remarka-
ble public assertion that his study validated the preadministration 
work of OFCCP—are also of interest: 

• Although OFCCP's requirements for "race and sex conscious" 
hiring purportedly benefit white women, black men, black 
women, Hispanic men, Hispanic women, Asian American 
men, Asian American women, American Indian men, and 
American Indian women equally, this did not occur in prac-
tice. In fact, establishments governed by OFCCP . . did not 
increase non-black minority employment significantly faster 
than non-contractors" during the 1974-80 period. Moreover, 
OFCCP compliance reviews were found to have usignificantly 
retarded the growth in . . . white female representation" at 
reviewed establishments [emphasis added]." 5 Moreover, Leon-
ard presents evidence showing that when OFCCP's impact is 
measured by job category, OFCCP . . has had a mixed, and 
often negative impact on white females. For technical, sales, 
clerical, craft, and trainee workers, [OFCCP coverage] is asso-
ciated with a significant decline in white females' employ-
ment share. Compliance reviews have also often had a nega-
tive impact." 6 

• Although OFCCP's quota requirements are most frequently 
defended in terms of assisting the disadvantaged, Leonard 
found that the impact of OFCCP-induced job-redistribution 
has been greatest for skilled, higher paying positions 7—in 
other words, positions for which only those minorities and 

3 Jonathan S. Leonard, The Impact of Affirmative Action (report submitted to the Department of Labor, 1983), 
pp. 336-360. 

4 Leonard, The Impact of Affirmative Action, p. 370. 
5 Leonard, "Employment and Occupational Advance Under Affirmative Action," Review of Economics and 

Statistics, August, 1984, pp. 379-380. As economists James P. Smith and Michael P. Ward note in Women's 
Wages and Work in the Twentieth Century (Rand Corporation, 1984, pp. xiii-xiv): "A substantial number of 
economic studies have found little effect of [OFCCP's version of] affirmative action on the economic status 
of white women." 

6 Ibid., p. 384. 
7 Ibid., pp. 382-385. 
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women who were already most advantaged in education, skill 
attainment, and other terms could compete. 

• Leonard reports that the employment of black men at 
OFCCP-covered establishments (as a percentage of the total 
black men employed at all of the establishments he studied, 
OFCCP-covered and non-OFCCP covered) actually fell be-
tween 1974 and 1980. Leonard notes that this occurred be-
cause establishments not covered by OFCCP grew much more 
rapidly than those covered by its regulations: 

"Establishments not covered by OFCCP absorbed more black 
males as they grew, and from our previous results we know that 
growing establishments increase their employment of minorities and 
women more quickly "8 

• There was a significant difference between the "goals" estab-
lished through costly and time-consuming negotiations be-
tween OFCCP compliance officers and corporate representa-
tives and their real world results. Indeed, Leonard's data 
indicate that establishments that refused to increase goals 
deemed unacceptably low by OFCCP increased their actual 
employment of black men faster than establishments whose 
goals OFCCP approved. Leonard found that a goal to increase 
the employment percentage of black men by 10 percent re-
sulted in an actual increase of only 1 percent; a goal to 
increase the employment percentage of Hispanic, Asian, and 
American Indian men by 10 percent resulted in an actual 
increase of only 1.8 percent; a goal to increase the employ-
ment percentage of black women by 10 percent resulted in an 
actual increase of only 2.5 percent; and a goal to increase the 
employment percentage of white women by 10 percent result-
ed in an actual increase of only 2 percent.9 

• Finally, two observations by Leonard highlight what may be 
the most significant aspect of the OFCCP compliance process 
as it evolved in prior administrations (and which, it has been 
estimated,10 cost firms in the "Fortune 500" over $1 billion 
during 1980 alone): That the process of defining "underutiliza-
tion" (for the purpose of establishing the "goals" discussed 
above) ". . . has kept many lawyers, economists, and statisti-
cians employed, and given birth to a whole new breed: affirm-
ative action professionals"; and that "An internal affirmative 
action bureaucracy has become entrenched in the largest cor-
porations, and this internal bureaucracy has goals of its 
own . . .", one of which is to ". . . enhance their [own] em-

8 Ibid,, pp. 123-124. 
9 Ibid,, pp. 371, 375, 381. 
10 By the Equal Employment Advisory Council as cited in Daniel Seligman, "Affirmative Action is Here to 

Stay," Fortune, April 19,1982, p. 156. 
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ployment prospects by keeping the threat of external pressure 
alive".11 

Important new research by economists James P. Smith and Finis 
Welch provides an overview of the impact of the "race conscious" 
Federal enforcement policies of the late 197O's. The greatest wage 
gains for black men and women, and the greatest shifts in minority 
employment to firms under the jurisdiction of the OFCCP and 
EEOC, came prior to 197If 12 and prior to the widespread applica-
tion of "race conscious" employment requirements by those agen-
cies during the latter half of the 1970's. 

There is an alternative to the zero-sum version of "affirmative 
action" (based on the premise that opportunities for some can be 
achieved only by taxing the opportunities of others), that was writ-
ten into the OFCCP regulations during the 1970's—a true affirma-
tive action about which the President has frequently spoken: 

"No American should be discriminated against because of race, ethnic 
background, sex, or religion in hiring, education, or in any other way . . . 
[P]rograms, whether government or private, which make an extra effort to 
find qualified minority applicants are beneficial. They ensure that minority 
members will not be overlooked, and help provide them with equal opportu-
nity for further advancement . . . However, we must not allow this noble 
concept of equal opportunity to be distorted into Federal guidelines or 
quotas which require race, ethnicity, or sex—rather than ability or educa-
tion. Increasing discrimination against some people in order to reduce it 
against other does not end discrimination. Instead, we should make a bold 
commitment to economic growth, to increase job and education opportuni-
ties for all Americans." 13 

Through 1986, the Administration will work to achieve substan-
tial reforms in OFCCP's regulations which, pursuant to the princi-
ples set forth by the President, will assure that: 

• Discrimination, where found, must be swiftly and vigorously 
attacked—particularly when it affects members of groups his-
torically victimized by discrimination, such as minorities and 
women. 

• Affirmative action is understood to include affirmative out-
reach, recruitment, counseling, and training activities de-
signed to assure that qualified minorities and women are 
considered for employment opportunities. 

• Recruitment is inclusive, and selection is exclusive—based on 
individual merit and excellence alone and that affirmative 
action administrators are no longer permitted to take 
credit for the earned accomplishments of individual minori-
ties and women. 

11 Jonathan Leonard, The Impact of Affirmative Action, pp. 16, 319. 
12 James P. Smith and Finis Welch, "Affirmative Action and Labor Markets", Journal of Labor Economics, 

Volume 2 Number 2, April, 1984, p. 269. 
13 Issue paper, "affirmative action", Reagan-Bush Committee, 1980. 
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• There is no place for quotas, either as a limit on the obliga-
tion to recruit affirmatively, or on the obligation to hire on a 
nondiscriminatory basis. Both obligations must apply to all 
vacancies. 

Such an approach, to be sure, would not pretend to mandate any 
"bottom line" result other than nondiscrimination. It would, how-
ever, benefit all workers by assuring that all persons, regardless of 
race or sex, have the fullest opportunity to compete for available 
jobs—and by reaffirming that the most capable person can always 
be hired regardless of race or sex. 

Since 1981, the Department of Labor has effected substantial 
improvements in OFCCP's management and procedures—particu-
larly its procedures for selecting contractors for compliance reviews 
and assuring their quality and timeliness. As a result, the OFCCP 
was able to complete 5,025 compliance reviews of contractor facili-
ties employing 2.94 million workers during 1984 (compared with 
only 2,632 compliance reviews of facilities employing 1.05 million 
workers during 1980, the last year of the prior administration). 
During 1984, OFCCP also conducted 1,246 investigations of discrim-
ination complaints. 

The Equal Employment Opportunity Commission has made par-
ticularly significant strides in overcoming management problems 
which had been allowed to develop in prior administrations. Of 
these, the Commission's financial management problems were par-
ticularly serious. In an audit conducted in 1981,14 the General 
Accounting Office found that many of the recordkeeping and finan-
cial management practices it had identified five years earlier re-
mained uncorrected. The Commission had no accurate records of 
the money owed it; personnel responsible for handling the Commis-
sion's funds were found to be poorly supervised and trained. The 
GAO identified 19 areas of concern which in sum were so serious 
as to pose the threat of "unnecessary cancellation of programmed 
activities, slippage of required programs, and even job losses for 
agency employees." In 1984, by contrast, the GAO gave its full 
approval to the EEOC's financial accounting system for the first 
time in the almost 20 years EEOC has been in existence. 

Through 1986, the EEOC will be particularly concerned with 
reviewing its body of policy and regulations in light of the policy of 
nondiscrimination called for by the President and the legal princi-
ples set forth by the Supreme Court in Stotts (e.g., the EEOC has 
voted to review its "Uniform Guidelines on Employee Selection 
Procedures" (29 CFR 1607)). 

Civil and Military Service Equal Employment Opportunity.—The 
Federal Civil Service and Military Services are built on the princi-

14 See "Continuing Financial Management Problems at the Equal Employment Opportunity Commission," 
General Accounting Office, May 17, 1982. 
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pie of appointment and advancement on the basis of merit—irre-
spective of race, color, religion, national origin, sex, age, or handi-
cap. Particularly in this period of resource stringency, the Federal 
government has a particularly strong obligation to appoint only the 
most able and diligent candidates to available vacancies. 

Under the Equal Employment Opportunity Act of 1972, as 
amended, the EEOC is responsible for coordinating the efforts of 
Federal agencies to assure equal employment opportunity in their 
employment practices. In addition, the Office of Personnel Manage-
ment, under the Civil Service Reform Act, coordinates agency ef-
forts under the Federal Equal Opportunity Recruitment Program 
(FEORP). 

This administration has worked to strengthen (and where neces-
sary, to reaffirm)15 the complementary principles of affirmative 
recruitment and merit selection, and the employment of minorities 
and women in white collar civil service positions and their percent-
ages among military officers are substantially higher than when 
this administration took office: 

Table J-2. WHITE COLLAR 1 EMPLOYMENT OF MINORITIES AND WOMEN IN THE FEDERAL 
GOVERNMENT, 1980-1984 

Percentage of full time white collar 
employment 

November 1980 March, 1984 2 

Minorities 20.8 
45.1 

23.1 
47.2 Women 

20.8 
45.1 

23.1 
47.2 

20.8 
45.1 

23.1 
47.2 

1 Nonpostal civilian employment in General Schedule and equivalent positions. 
2 Latest available figures. 
Source: Office of Personnel Management. 

Table J-3. PERCENTAGES OF MILITARY OFFICERS WHO ARE MINORITIES OR WOMEN 

Percentage of total officers 

1980 1984 

Minorities 9.1 
8.2 

10.5 
9.4 Women 

9.1 
8.2 

10.5 
9.4 

9.1 
8.2 

10.5 
9.4 

The inequities and inefficiencies of current procedures for proc-
essing discrimination complaints filed against Federal agencies 
have previously been extensively documented by the General Ac-

15 In 1982, for example, a Presidential Task Force forcefully rejected the argument advanced by some in 
recent years that opportunities for minorities to enlist in the armed services should be limited to their 
percentage in the population at large: "Some observers express concern about the high proportion of blacks in 
the enlisted force [We] do not look on this as a problem. In a volunteer force, both blacks and non-blacks 
who can qualify have equal freedom to enlist. The fact that many blacks volunteer is a tribute to their 
patriotism. Black service-members have served the nation ably and honorably. It would be both unnecessary and 
unfair to move to a quota-based recruitment system to achieve some arbitrary notion of a proper racial 
balance." 
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counting Office and this administration.16 At the onset of the 
current fiscal year the Equal Employment Opportunity Commis-
sion voted to consider major changes in these procedures. 

A "MOVEMENT OF LAW AND POLICY": ASSURING 
NONDISCRIMINATION IN FEDERALLY ASSISTED 

PROGRAMS 
It is fundamental that activities funded by the Federal govern-

ment itself must be conducted without discrimination. This princi-
ple is embodied in a substantial body of legislation including in 
addition to numerous program-specific statutory provisions prohib-
iting discrimination: 

—Title VI of the Civil Rights Act of 1964 prohibits discrimination 
in all federally assisted programs and activities based on race, 
color, or national origin. 

—Title IX of the Education Amendments of 1972 prohibits dis-
crimination based on sex in federally educational programs 
and activities. t 

—The Age Discrimination Act of 1975 prohibits discrimination 
based on age in all federally assisted programs and activities. 

—Section 504 of the Rehabilitation Act of 1973 prohibits discrimi-
nation on the basis of handicapped in all federally assisted 
programs and activities. 

During 1984, the Supreme Court handed down two particularly 
significant decisions regarding these statutes, both of which agreed 
with the Department of Justice's positions regarding their interpre-
tation. The Court's opinions in Consolidated Rail Corporation v. 
Darrone (104 S.Ct. 1248 (1984)) (discussed above in the section deal-
ing with equal employment opportunity) and Grove City College v. 
Bell (104 S.Ct. 1211 (1984)) significantly clarified the scope, respec-
tively, of Section 504 of the Rehabilitation Act of 1973 and title IX 
of the Education Amendments of 1972. In Grove City, the Supreme 
Court agreed with the Department of Justice's position that: 

—By its terms, title IX explicitly covers an institution's "educa-
tion program[s] or activities] receiving Federal financial assist-
ance" but does not cover other "programs or activities" within 
the institution that do not receive Federal financial assistance. 

—Pell grants to students constitute Federal financial assistance 
to the colleges and universities they attend. 

The administration had made clear throughout the Grove City 
litigation that its position with respect to the coverage of educa-
tional institutions by title IX was one of legal interpretation rather 
than policy. After the Supreme Court's Grove City decision had 

16 See U.S. General Accounting Office, "Problems Persist in the EEO Complaint Processing System", April 7, 
1983; Special Analysis J: Civil Rights Activities, Special Analyses, Budget of the United States Government, 
1983, 1984, and 1985. 
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confirmed its interpretation of the existing statutory language, the 
administration made clear its support for legislation that would 
extend coverage of title IX and related nondiscrimination statutes 
to all of the education programs and activities of institutions re-
ceiving Federal financial assistance. 

Subsequently, legislation was introduced in Congress which, it 
was stated, would simply restore the coverage of title IX and relat-
ed statutes to their "pre-Grove City" scope. In fact, however, the 
legislation (styled "The Civil Rights Act of 1984") would have en-
abled Federal agencies, for the first time, to assert regulatory 
authority over any program or activity of a State or local govern-
ment, business, or non-profit organization which received Federal 
financial assistance for any purpose—regardless of whether the 
program or activity received Federal assistance, or was even relat-
ed to the purposes for which Federal assistance was provided. As 
the President observed at his May 22, 1984 press conference, the 
legislation was "so broad that actually it would open the door to 
Federal intrusion in local and State governments and in any 
manner of ways beyond anything that has ever been intended by 
the Civil Rights Act." 

The administration supports, and hopes to see the enactment 
during 1985, legislation recently introducted by Senate Majority 
Leader Dole to assure that schools receiving Federal assistance will 
not be allowed to discriminate in any phase of their operations 
(e.g., against women in their athletic departments even if those 
departments received no Federal funds). 

In other significant appellate activity during 1984, the Fifth Cir-
cuit held that section 504 of the Rehabilitation Act applies to 
hospitals receiving federal financial assistance in the form of Medi-
care and Medicaid payments, and that the applicable "program or 
activity" is the hospital's inpatient services. 

There were noteworthy accomplishments, with respect to assur-
ing nondiscrimination on the basis of handicap, in non-litigation 
areas as well during 1984. With regard to the Federal government's 
own practices, the General Services Administration, the U.S. Postal 
Service, and the Departments of Defense and Housing and Urban 
Development jointly issued the final uniform Federal Accessibility 
Standards on August 7, 1984. The uniform standards are designed 
to ensure that Federal and federally-funded facilities are designed, 
constructed, and altered so as to achieve a high level of access and 
use by persons with physical disabilities. In other important regula-
tory activity, the Department of Justice's Civil Rights Division 
coordinated the efforts of 91 Federal entities to develop regulations 
implementing Section 504, as it applies to their federally conducted 
programs and activities. 
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Among enforcement agencies, the Department of Health and 
Human Services secured several significant remedies for violations 
of Section 504, including establishment, by more than fifty hospi-
tals, of procedures to ensure emergency medical treatment for 
hearing impaired persons; and agreement, by a State group insur-
ance commission, to make group health insurance available to all 
State employees regardless of medical history. 

HHS compliance reviews also produced significant remedies for 
violations of Title VI as well. One State, for example, agreed to 
revise adoption and foster care procedures which were racially 
discriminatory; and another State established procedures to assure 
that children are not referred to or denied placement in group 
boarding homes and residential centers based on race, color, na-
tional origin (or handicap). During 1984, HHS compliance reviews 
and complaint investigations resulted in agreements by over 700 to 
take steps to comply with non-discrimination requirements. 

Since 1980, management improvements and a declining com-
plaint workload have enabled the HHS Office for Civil Rights to 
shift increasing percentages of its personnel resources from com-
plaint investigations to compliance reviews: 

Table J-4. DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE FOR CIVIL RIGHTS PERCENTAGE 
ALLOCATION OF STAFF RESOURCES 

Complaint 
investiga-

tions 
Compliance 
activities* 

Miscellane-
ous 

activities** 

Fiscal year: 
1981 (actual) 43 

30 
34 
51 

23 
19 1984 (actual) 

43 
30 

34 
51 

23 
19 

43 
30 

34 
51 

23 
19 

* Includes pre-grant reviews, compliance and project reviews, and monitoring and outreach activities. 
* * Program management and legal services. 

A similar combination of improved procedures and declining 
complaint workloads has enabled the Department of Education's 
Office for Civil Rights (the largest of the Title VI enforcement 
agencies) to significantly improve its complaint closure rate, (re-
sulting in a 58% reduction in its backlog of pending complaints 
since 1980): 

Table J-5. DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS COMPLAINT CLOSURE RATE; 
1980-1984* 

Fiscal year 

1980 1984 
(actual) (actual) 

57.1 69.3 
2,051 861 

Percentage closure rate* 
Number, complaints pending end of year. 

* Complaints closed/complaints pending or received for processing. 
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In 1982, reports of the death of a handicapped infant17 first 
focused widespread public attention on the question of whether 
infants with disabilities were being denied the care and treatment 
necessary to sustain life. As President Reagan was quick to empha-
size, Section 504 "forbids recipients of Federal funds from withhold-
ing from handicapped citizens, simply because they are handi-
capped, any benefit or service that would ordinarily be provided to 
persons without handicaps. Regulations under this law specifically 
prohibit hospitals and other providers of health services receiving 
Federal assistance from discriminating against the handicapped." 

The Department of Health and Human Services has primary 
responsibility for enforcing the requirements of Section 504 and 
similar nondiscrimination requirements with respect to federally 
assisted providers of health care. During 1984, the Department 
(together with the Department of Justice) devoted considerable 
effort to attempts to enforce the rights of handicapped infants 
under Section 504. On January 12, 1984, HHS (following extensive 
consultations with medical professionals, disability rights organiza-
tions, a wide range of other interested parties) issued a final rule 
implementing Section 504's protection of handicapped infants. 

In June 1984, a Federal court invalidated this regulation and 
enjoined further investigations of alleged discriminatory withhold-
ing of medical treatment from handicapped infants—requiring 
HHS to administratively suspend investigations of 28 complaints of 
such alleged discrimination (HHS had received a total of 67 such 
complaints during 1983 and 1984). HHS appealed this decision, and 
the Administration will continue its legal efforts to protect the 
rights of handicapped infants. As the President has emphasized: 

Our nation's commitment to equal protection of the law will have little meaning 
if we deny such protection to those who have not been blessed with the same 
physical and mental gifts we too often take for granted. 

During 1984, the Justice Department's Civil Rights Division es-
tablished a special unit, the Equal Educational Opportunity Sec-
tion, to represent the Federal Government in school desegregation 
suits throughout the nation based on Title VI and other statutory 
and Constitutional grounds. The Federal Government has been 
party to suits involving approximately 525 elementary and second-
ary school districts, most of which are located in southern states. 
Approximately 150 of these districts have been declared unitary (no 
longer segregated by law) and the cases have either been dismissed 
or deactiviated by the courts. During 1984, the Equal Education 
Opportunity Section devoted a considerable amount of its resources 
monitoring and seeking full compliance with the approximately 
375 orders which remain in effect. And major remedial orders 

17 The infant, who has Down's Syndrome, died in Bloomginton, Indiana, after treatment to repair detached 
ecophagus had been withheld. 
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involving school desegregation issues were entered in cases in Law-
rence County, Mississippi, Ector County, Texas, Lubbock, Texas, 
and Huntsville, Alabama. 

The Division also focused on pursuing several equal educational 
opportunity cases in which initial orders had been entered. In a 
suit involving the Massachusetts Maritime Academy alleging sex 
discrimination in admissions, the court found illegal discrimination 
and is now considering appropriate relief. Consent decrees were 
entered in suits involving school districts in Bakersfield, California 
(a case which was filed at the same time that the order was 
entered); Marion County, Florida; and Lima, Ohio which required 
implementation of desegregation plans relying primarily on the use 
of magnet schools to encourage voluntary student desegregation. 

In developing these remedies, the Division has rejected the prop-
osition that future discrimination in pupil assignment is an appro-
priate remedy for past discrimination in pupil assignment. Such 
mandates, which frequently include forced busing, not only exclude 
students from educational programs based solely on their race or 
national origin; but frequently serve simply to reassign students 
from one poor school to another, and typically produce significant 
enrollment losses—followed by more severe racial isolation than 
existed before such measures were ordered. 

In this regard, the experience of the Norfolk, Virginia school 
system after 13 years under a court ordered "race conscious" pupil 
assignment plan is all too typical. Since 1971, when court-ordered 
busing was initiated, the student population in Norfolk has de-
creased by 37 percent—and the white student population has 
dropped by 59 percent. There are 21,290 fewer students in the 
system than in 1971—and 19,259 fewer white students. The Depart-
ment of Justice has intervened (in litigation currently pending 
before the Fourth Circuit Court of Appeals) in support of the local 
board's efforts to modify this order. In so doing, the Department is 
acting to defend the abiding interests of black and white students 
and parents against those who would (in the name of desegrega-
tion) resegregate school systems and denude local citizens and their 
school boards of the capacity to engage in a critical set of good-
faith educational policy decisions. 

A "MOVEMENT OF LAW AND POLICY": FAIR HOUSING 
AND EQUAL CREDIT ENFORCEMENT 

" . . . [L]et us once again dedicate ourselves to the great work of assuring fair 
housing for all. And let us continue that work until fair housing becomes a 
permanent reality in our national life."—PRESIDENT REAGAN, April 10, 1984 

Title VIII of the Fair Housing Act of 1968, as amended, prohibits 
discrimination based on race, color, religion, sex, or national origin 
in the sale, rental, or financing of housing or provisions for broker-
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age services. During 1983, the administration not only continued its 
vigorous enforcement of the Fair Housing Act's current provisions, 
but offered legislation that would fill significant gaps in the protec-
tion now afforded by the Act. 

The Department of Housing and Urban Development's Office for 
Fair Housing and Equal Opportunity is responsible for investigat-
ing complaints of alleged violations of title VIII. Where it con-
cludes that violations of title VIII have occurred, HUD attempts to 
resolve them through informal conference, conciliation, and per-
suasion. 

Title VIII also provides that such complaints filed with HUD 
may be deferred to State and local fair housing agencies with 
equivalent statutory authority. During 1984, HUD continued its 
aggressive efforts to expand the involvement of the private sector 
and State and local governments in assuring fair housing. Through 
direct grants and technical assistance, HUD helped State and local 
agencies develop procedures, train staff, and complete other tasks 
necessary to develop the capacity to process fair housing com-
plaints. As a result, the number of State and local agencies partici-
pating in charge processing grew from 79 at the end of 1983 to 90 
at the end of 1984, an increase of 14 percent (and a 180% increase 
over the number of such agencies at the end of 1980). 

Through 1986, HUD expects to increase the number of participat-
ing State and local agencies to 110. The number of title VIII 
complaints processed at the State and local rather than the Feder-
al level will further increase in 1986. To help defray these costs of 
State and local complaint processing, Federal support of $4 million 
is planned for 1986. 

Table J-6. TOTAL FAIR HOUSING COMPLAINTS PROCESSED BY HUD AND STATE AND LOCAL 
AGENCIES 

Year Total closures Percent change, 
1980-1984 

1980 2,860 
4,642 

+ 6 2 
1984 

2,860 
4,642 

+ 6 2 2,860 
4,642 

During 1984, HUD also provided financial support for local Com-
munity Housing Resource Boards. These Boards initiate affirma-
tive marketing and other voluntary efforts to assure fair housing. 
It is expected that over 589 of these Boards will be in existence at 
the end of 1985, 50 more than existed in 1984. An estimated $1 
million will be spent to support the activities of these boards in 
1986. (In addition, the President's budget would make $10 million 
available to support fair housing initiatives by State and local 
governments and private organizations during 1986.) 
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Table J-7. FAIR HOUSING COMPLAINTS REFERRED TO STATE AND LOCAL AGENCIES 

Actual 

1980 1981 1982 1983 1984 

Complaints received 3,039 4,209 5,112 4,551 4,533 
Complaints received 410 1,661 2,679 2,736 3,062 

HUD's investments in the abilities of the private sector and 
State and local governments will reduce the incidence of violations 
which give rise to complaints. Where complaints are filed, more 
will be resolved by the States and communities in which the par-
ties reside. During 1984, for example, HUD referred 68 percent of 
the complaints it received to State and local agencies for processing 
(compared with only 13 percent in 1980). As a result of this coop-
eration between HUD and State and local agencies, there has been 
a substantial increase in the service provided to persons filing 
complaints under title VIII, with 62 percent more complaints 
closed in 1984 than in 1980. 

Table J-8. NUMBER OF STATE AND LOCAL AGENCIES WITH CHARGE PROCESSING AGREEMENTS 

End of fiscal year.-
198 0 
198 1 
198 2 
198 3 
198 4 
1985 (estimate) 
1986 (estimate) 

32 
42 
67 
79 
90 

100 
110 

The Civil Rights Division of the Department of Justice is respon-
sible for bringing suits to enjoin alleged patterns and practices of 
discrimination prohibited by title VIII. During 1984, the Division 
established a separate unit, the Housing and Civil Enforcement 
Section, to handle housing and credit matters. The section repre-
sents the United States in pattern or practice lawsuits brought 
pursuant to the Fair Housing Act (42 U.S.C. 3601-3619) or the 
Equal Credit Opportunity Act (15 U.S.C. 1691-1691f). The housing 
cases involve such prohibited actions as refusal to sell or rent a 
dwelling to a person on the basis of race, religion, national origin 
or sex; zoning and other exclusionary practices; and interference 
with persons who have exercised rights protected by the statute. 

As a result of this new arrangement a greater percentage of the 
Civil Rights Division's resources are now devoted to housing and 
credit matters, resulting in a significant increase in the number of 
housing cases initiated in 1984. During 1984, the section filed 17 
housing discrimination cases and successfully negotiated consent 
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decrees in 8 housing suits. Six of the cases filed attack alleged 
racial steering of home buyers by Chicago area real estate brokers. 
Two other new cases alleging racial discrimination were filed 
against large companies (one with 24 complexes, the other with 13) 
that develop and manage apartment buildings in the eastern 
United States. And since the onset of the current fiscal year, the 
Department of Justice has filed suits in Texas and Ohio to enjoin a 
practice widely assumed to have been eliminated—restrictive racial 
covenants in real estate deeds. 

This administration's fair housing enforcement efforts are direct-
ed at eliminating the evil that the Fair Housing Act was designed 
to address: the denial of housing opportunities to individuals solely 
because of their race, color, religion, sex, or national origin. And as 
the Justice Department's 1984 filing in Starrett City demonstrated, 
this administration has not hesitated to act against attempts to 
perpetuate that evil under color of the Fair Housing Act itself. 

Starrett City, a 6,000 unit housing project in New York City, had 
for a number of years set aside 65 percent of its units for whites— 
generating a private suit to enjoin this apparent violation of title 
VIII's nondiscrimination mandate. In 1984, the parties to the suit 
agreed to a "remedy" which, rather than ending the discriminatory 
quota system, simply provided a modest increase in the quota of 
units which individuals from minority groups would be permitted 
to occupy in Starrett City. In addition, the agreement called for 86 
other developments throughout the State of New York to "work 
toward 20 minority occupancy within 15 years".18 

Just as the lower court in Palmore v. Sidoti (see above) cited "the 
reality of private biases and the possible injury they might inflict" 
in attempting to deny custody to a mother because she had chosen 
to marry a man of a different race, the Starrett City quotas were 
argued to be necessary (in light of that same reality) to prevent 
segregation and subsequent deterioration of the project.19 By ex-
plicitly linking the health of a housing project to the race (rather 
than the character) of its tenants, however, such arguments simply 
reemphasize the truth of the Supreme Court's teaching the Pal-
more that "Classifying persons according to their race is more 
likely to reflect racial prejudice than legitimate public concerns 
. . . " 2 0 Accordingly, the Department of Justice has entered the 
Starrett City case to obtain a genuine remedy for Starrett City's 

18 Walter Goodman, "Dispute Over Quotas at Starrett City," The New York Times, July 13,1984, p. A26. 
19 Jefferson Morley, "Double Reverse Discrimination", The New Republic, July 9, 1984, pp. 14-18. 
2 0 Indeed, the Court's opinion in Palmore pointedly quotas a 1917 opinion (.Buchanan v. Warely, 38 S.Ct.16 

(1917)) in which the Supreme Court rejected a rationale for housing discrimination strikingly similar to that 
employed by defenders of the Starrett City quotas: "It is urged that this proposed segregation will promote the 
public peace by preventing race conflicts. Desirable as this is, and important as is the preservation of the public 
peace, this aim cannot be accomplished by laws or ordinances which deny rights created or protected by the 
Federal Constitution." 
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previous discrimination against blacks and other minorities: an end 
to discrimination. 

Housing discrimination to maintain racial quotas has not been 
limited to tenant selection. In recent years, pursuant to judicial 
and administrative orders, public housing tenants have been select-
ed on the basis of their race and required to move from their 
existing units.21 Through 1986 this administration will work to 
assure (through litigation and administrative reform) that the 
moving van does not join the school bus as a symbol for policies 
which restrict opportunity in the name of equalizing it. 

Since the passage of the 1976 amendments to the Equal Credit 
Opportunity Act, the Division has worked closely with federal regu-
latory agencies and significant suits have been filed challenging 
the lending practices of banks, cash loan companies and retail 
creditors as well as the activities of real estate appraisers and 
mortgage lenders. The suits include cases against four nationwide 
creditors—one defendant had over $38 billion in credit outstanding 
in 1982—and it is clear that this litigation program will have a 
substantial impact on the industry. 

In 1984 the section continued its enforcement efforts under the 
Equal Credit Opportunity Act by working out consent decrees in 
three cases against nationwide creditors. These decrees were filed 
shortly after the year ended. Also, in 1984 the United States Court 
of Appeals for the Third Circuit affirmed a favorable district court 
decision that the section had obtained in a suit against a retail 
sales company that discriminated on the basis of race, sex, national 
origin and marital status. 

A "MOVEMENT OF LAW AND POLICY": THE U.S. 
COMMISSION ON CIVIL RIGHTS 

" I think we need a new dialogue in America. It might begin with an intellec-
tual housecleaning in Washington, D.C. . . . In the words of Morris Abram . . . 
'It's time for some people to stop shouting the slogans of the past and begin 
dealing with the facts, figures, and conditions of the present'."—PRESIDENT 
REAGAN, August 1, 1983. 

Congress established the Commission on Civil Rights in 1957 to 
study the enforcement of statutes guaranteeing equal protection of 
the law regardless of race, color, religion, or national origin. The 
Commission's early work contributed significantly to the national 
recognition that it is immoral to limit any person's opportunities 
because of his or her sex, race, religion, national origin, or other 
factors irrelevant to character and ability—a recognition that led 
to the passage of the Civil Rights Act of 1964, the Voting Rights 

21 In a widely noted instance in 1983, thirty families—many of them elderly—were forced to move from their 
homes for the sake of racial balance. "Kicked Out of My Home," Newsweek, December 26, 1983, pp. 19-20. 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis

1986



SPECIAL ANALYSIS E E-ll 

Act, the Fair Housing Act, the Rehabilitation Act of 1973, and 
other landmark legislation. 

During recent years, however, the Commission often seemed to 
lose sight of those principles (at times, even to explicitly reject 
them) as its definition of "civil rights" steadily expanded to include 
other elements of its members' political and economic agendas. In 
1983, the President nominated several new members with distin-
guished civil rights backgrounds to the Commission. An impasse 
over these nominations was terminated by the passage of compro-
mise legislation, supported by the President and the Congressional 
leadership of both parties, creating a new Commission. 

The new Commission's reaction to the Supreme Court's decisions 
in Stotts and Hishon was but one of several demonstrations, during 
1984, that the nation once again had an official "conscience" with 
respect to civil rights prepared to challenge, with equal force, the 
denial of any American's civil rights on the basis of race, color, 
religion, national origin, sex, or handicap: 

"We believe the cause of equal justice under law is well served by the 
Stotts decision. While more needs to be achieved, we trust that the tide has 
begun to turn decisively against preferential treatment, such as quotas, on 
the basis of race, national origin, and gender, and in favor of evenhanded 
civil rights enforcement for all American citizens. 

" . . . The Court's opinion in Hishon v. King and Spalding makes clear 
that the partnership decisions of voluntary professional associations may 
not be made in a discriminatory fashion. The decision is a significant step 
toward assuring equality of opportunity for women and minorities in a 
variety of professions." 

The new Commission also initiated a number of significant stud-
ies and consultations. A consultation on comparable worth22 at 
which experts ranging from strong opponents to strong supporters 
of the concept delivered papers, was particularly significant (and 
provided, both in its timeliness and the variety of opinions repre-
sented, further contrast between the approach of the new Commis-
sion and what had come, in recent years, to be the practice of its 
predecessor). Other achievements by the Commission to date in-
clude publication of a Directory of State and Local Fair Housing 
Agencies and A Citizen's Guide to Understanding the Voting Rights 
Act; and initiation of a magazine (New Perspectives) which is pro-
viding a platform for significant and diverse thinking on civil 
rights issues. 

2 2 See Comparable Worth: Issue for the 80's, Volume I, U.S. Commission on Civil Rights, 1984. The Administra-
tion's position on "Comparable Worth", while continuing to evolve, is that employees and employers should 
remain free to establish the "worth" of jobs through bargaining—and the Federal government should continue 
to vigorously enforce the obligation of employers to provide equal pay for equal work, without regard to sex. On 
the other hand, substitution of a Federally imposed standard (assuming that one could be agreed upon) for the 
individual judgments of employers, employees and their collective bargaining representatives is, as the ranking 
member of the Council of Economic Advisors recently noted in understated terms, (see The New York Times, 
October 19, 1984, p. 14) highly problematic idea to say the least. See also William French Smith, "Forcing Equal 
Pay for Different Jobs is a Bad Idea", Washington Post, January 27, 1985, p. C-1. 
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In addition, the new Commission is currently pursuing studies 
focusing on a wide variety of concerns, including violence and 
bigotry against Asian and Pacific Island Americans; trends in 
income and unemployment by sex, race, and ethnicity; civil rights 
enforcement by State and local governments; affirmative action in 
higher education; voluntary and involuntary methods of achieving 
school desegregation; and the employment of Americans of Eastern 
and Southern European Ancestry. 

Through 1986, the Commission will continue to serve as the 
America's primary forum for debate on the "facts, figures, and 
conditions of the present" as they affect civil rights. 

"A MOVEMENT OF LAW AND POLICY": FINISHING THE 
JOB 

" I believe these figures demonstrate a commitment to civil rights that is firm 
and far-reaching. But let me go beyond statistics to speak from my heart . . . 
All Americans have the right to be judged on the sole basis of individual merit 
and to go just as far as their dreams and hard work will take them. And we 
won't have finished the job until, in this country, whatever is done to or for 
someone is done neither in spite of nor because of their religion or their color, 
their difference in ethnic background . . —PRESIDENT REAGAN, June 25, 1984 

. . we will not concede the moral high ground to those who show more 
concern for Federal programs than they do for what really determines the 
income and financial health of blacks—the Nation's economy."—PRESIDENT 
REAGAN, June 29, 1981 

Thus 1984, the twentieth anniversary of the passage of the Civil 
Rights Act of 1964, saw substantial progress toward the color-blind 
society which was the objective of that historic legislation. This 
administration will continue to promote this "movement of law 
and policy" through 1986 by continuing to effectively enforce the 
civil rights guaranteed to all Americans: as the President has 
emhasized, "guaranteeing equality of treatment is government's 
proper function." 

While an agenda for opportunity must necessarily include vigor-
ous enforcement of statutory guarantees of equal treatment, it will 
be insufficient if it does not also address the barriers to economic 
opportunity for minorities and women which have been erected by 
Government itself at all levels (which have, to cite only one effect, 
well-intentioned minimum wage laws frequently serve to discour-
age employers from creating jobs which would provide income and 
skills for minority youths). Where prior administrations attempted 
to address the symptoms of such barriers by attempting to adminis-
tratively reinterpret our civil rights laws into demands for special 
treatment, this administration will enforce the civil rights laws as 
they were written—and proceed to address the barriers themselves. 

The necessity for such a total approach has come to be recog-
nized by a growing coalition of persons in government and the 
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private sector who (while frequently concurring on little else) are 
agreed on the necessity to fully open the doors of economic oppor-
tunity to minorities and women. Through 1986, this administration 
will accord a high priority to working with these individuals to 
refine and implement an economic opportunity agenda of special 
relevance to America's minority citizens. Because, for America to 
truly "finish the job," a platform of opportunity for all Americans 
must be built on which all Americans, consistent with our special 
place in history, can stand. 

Table J-9. BUDGET AUTHORITY FOR PRINCIPAL FEDERAL CIVIL RIGHTS ACTIVITIES 
(In millions of dollars) 

1984 actual 1985 estimate 1986 estimate 

Architectural and Transportation Barriers Compliance Board 1.9 2.0 1.9 
Commission on Civil Rights 12.0 12.9 12.1 
Department of Education, Office for Civil Rights1 44.4 44.5 42.9 
Department of Health and Human Services, Office for Civil Rights2.... 21.3 20.2 19.6 
Equal Employment Opportunity Commission 154.0 163.7 158.8 
Department of Housing and Urban Development, Fair Housing Activi-

ties 28.2 33.3 41.3 
Department of Justice, Civil Rights Division 21 23 22 
Department of Labor, Office of Federal Contract Compliance Programs. 43.9 47.2 43.4 

1 Includes effects of 1985 recission of 541,000 proposed pursuant to section 2901 of the Deficit Reduction Act of 1984. 
2 Total obligations authority, including both budget authority and trust fund transfers. 
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INTRODUCTION 
Part 3 furnishes Government-wide program and financial infor-

mation in two selected program areas—civil rights and research 
and development, designated J and K. 

Special Analysis J (Civil Rights Activities) summarizes Federal 
spending for principal civil rights activities, concentrating on com-
pliance, investigation, and enforcement efforts. 

Special Analysis K (Research and Development) identifies Feder-
al programs for the conduct of research and development, and for 
the support of facilities related to such activities. 

3 - 2 
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SPECIAL ANALYSIS I 

CIVIL RIGHTS ACTIVITIES 
Coverage and Scope. Some 130 Federal statutes prohibit discrimi-

nation based on sex, race, color, religion, national origin, age, or 
handicap in employment, housing, education, credit, public accom-
modations, and participation in Federally assisted programs (as 
well as in the exercise of such rights and responsibilities of citizen-
ship as voting and jury service). Taken as a whole, these laws 
express the vision Americans have come to share of the nation we 
want to be: a nation in which every woman and man is treated 
according to individual effort and ability; a nation in which one's 
race, sex, religion, color or national origin are truly irrelevant to 
the judgment of what a person is worth and what he or she can 
contribute. 

Special Analysis J describes the progress made in enforcing these 
guarantees. 

VOTING RIGHTS 
The Voting Rights Act of 1965, as amended, (42 U.S.C. 173 et 

seq.) and the Overseas Citizens Voting Rights Act (42 U.S.C. 1973 
dd) guarantee the right of all qualified citizens to register and vote 
without discrimination on account of race, color, membership in a 
language minority group, age, or absence from legal residence. The 
Departmemt of Justice's Civil Rights Division is primarily responsi-
ble for enforcing these statutes. 

Under the Voting Rights Act, for example, Justice is solely re-
sponsible for designating counties where Federal personnel are 
necessary to conduct registration or observe polling places; and for 
determining whether proposed changes affecting voting in 926 po-
litical subdivisions in 21 States (including 9 States in their entirety) 
covered by the Act's pre-clearance provisions are discriminatory. In 
conjunction with the Director of the Census, the Department deter-
mines which States and subdivisions of States will be subject to 
those pre-clearance requirements. In addition, the Office of Person-
nel Management is responsible for providing Federal observers as 
necessary to assure the fairness of elections. 

The Civil Rights Division's Voting Rights Section participated in 
17 new cases during 1985, 16 as plaintiff and 1 as amicus curiae. Of 
the 16 lawsuits filed by the Division, 6 were brought prior to the 
November 1984 Presidential election to achieve compliance by the 

J - l 

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis

1987



F-l 2 THE BUDGET FOR FISCAL YEAR 1987 

States of Alabama, Arkansas, Minnesota, Montana, New Hamp-
shire and Wisconsin with the Overseas Citizens Voting Rights Act, 
(as was a lawsuit filed during the final month of fiscal year 1984 
against Colorado). All were resolved by court orders that allowed 
overseas voters' absentee ballots to be counted for the Presidential 
election if they were postmarked by election day and received 
within 10 to 14 days thereafter—allowing the votes of 2,768 people 
to be counted in the 1984 Presidential election. 

The Civil Rights Division filed 4 lawsuits to enforce the pre-
clearance requirement of Section 5 of the Voting Rights Act, 5 
lawsuits to enjoin alleged dilution of minorities' voting rights 
through the use of at large or malapportioned election districts in 
violation of Section 2 of the Voting Rights Act, and 1 lawsuit to 
compel a State to comply with the voter assistance provisions of 
the Voting Rights Act. The Civil Rights Division obtained 4 consent 
decrees during 1985 requiring cities, counties, and school boards to 
adopt districting plans that comply with Section 2 of the Voting 
Rights Act. 

During 1985, the Civil Rights Division received over 3,000 sub-
missions involving more than 14,000 voting changes under section 5 
of the Voting Rights Act, and objections were made to 105 voting 
changes. Also during 1985, a total of 700 observers were assigned to 
cover 12 elections in 29 counties in 5 States. 307 of these observers 
were assigned to counties in Mississippi during the 1984 Presiden-
tial election. 

ENFORCEMENT OF OTHER FUNDAMENTAL 
CONSTITUTIONAL AND CIVIL RIGHTS 

To be secure in one's person and property and to enjoy the 
freedoms guaranteed each individual by the Constitution are the 
most basic of civil rights. In addition to the provisions of the 
Constitution itself, these rights are guaranteed by: 

—Title 18 of the United States Code, which prohibits depriva-
tions of rights and privileges guaranteed under the Constitu-
tion or the laws of the United States, including 18 U.S.C. 241 
(conspiracy against the rights of citizens), 18 U.S.C. 242 (depri-
vation of rights under color of law), 18 U.S.C. 245 (interference 
with Federally protected rights), 18 U.S.C. 1581 (prohibition 
against peonage), and 18 U.S.C. 1584 (prohibition against invol-
untary servitude). 

—42 U.S.C. 3631, which prohibits interference with housing 
rights. 

—30 other criminal civil rights statutes (in addition to those 
cited above). 

—42 U.S.C. 1997 (The Civil Rights of Institutionalized Persons 
Act), which prohibits violations of the rights of persons con-
fined to publicly operated residential institutions including 
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prisons, jails, mental health and retardation facilities, juvenile 
detention centers, and publicly operated nursing homes. 

Within the Department of Justice, the Civil Rights Division's 
Criminal Section is primarily responsible for investigating and 
prosecuting violations of the Federal civil rights criminal statutes. 
The Division annually processes a large number of complaints 
alleging criminal interference with civil rights. 

During 1985, the Criminal Section reviewed over 9,000 com-
plaints alleging criminal interference with civil rights; approxi-
mately 3,000 of these complaints were investigated by the Federal 
Bureau of Investigation. The results of 56 investigations were pre-
sented to Federal grand juries; 35 indictments were returned and 
13 informations were filed charging a total of 106 defendants, 
including 67 law enforcement officers. Thirty cases were tried, 
resulting in conviction for 41 defendants and acquittal for 21 de-
fendants. An additional 36 defendants pled guilty to violations of 
criminal civil rights statutes. In sum, the Section enjoyed a success 
rate of almost 80 percent. 

The Civil Rights Division's Criminal Section continued to give 
particular emphasis to prosecuting cases involving racial violence. 
During 1985, the Division filed 11 racial violence cases involving 30 
defendants. Six of these cases (involving 16 defendants) involved 
Ku Klux Klan activity, and 7 of these defendants have already 
been found guilty. A 2-year grand jury investigation of crossburn-
ings and shootings into the residences of individuals living in 
North Carolina resulted in the conviction of 3 members of a group 
styling itself the "White Knights of Liberty". Indictments are pend-
ing against 9 additional members in this case. In Montgomery, 
Alabama, 3 persons associated with a Klan group pled guilty to 
setting fire to the offices of the Southern Poverty Law Center 
which maintains files on Klan activities. All of the defendants were 
sentenced to prison terms, with one defendant sentenced to serve 
15 years for receiving stolen explosives. A fourth individual pled 
guilty and was sentenced to a year's imprisonment for his involve-
ment in another racial incident in Montgomery, the burning of a 
cross at the home of a county commissioner who had urged citizens 
to boycott a local bank for alleged discriminatory practices. 

The Civil Rights Division's Criminal Section actively prosecuted 
alleged violations of civil rights by government officials. For exam-
ple, the Division obtained convictions in a case involving 10 police 
officers in Puerto Rico charged with perjury and conspiracy to 
obstruct justice in connection with their participation in the unlaw-
ful killing of 2 independence advocates. The 10 defendants were 
sentenced to serve prison terms ranging from a minimum of 6 
years up to 30 years (5 received terms of 20 years or more). In 
another noteworthy case, the Division prosecuted 2 police officers 
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and 3 prison inmate/trustees in Tennessee for beating and sexually 
assaulting a man and his fiancee while they were in custody for 
traffic related offenses. The indictments led to the conviction of all 
5 defendants. 

The Criminal Section also continued its efforts to deter the vic-
timization of migrant workers in violation of the involuntary servi-
tude and peonage statutes during 1985. In Los Angeles, California, 
4 defendants indicted for conspiracy to smuggle Indonesian labor-
ers into the United States via fraudulently obtained non-immigrant 
visas pled guilty, while 2 others charged with conspiracy and vio-
lating involuntary servitude statutes were convicted after a 2-
month trial. Another case alleging involuntary servitude was filed 
against 2 wealthy homeowners who recruited illegal aliens to per-
form domestic work in their homes in Hawaii, California and 
Nevada. Recruited predominantly in southern California, the vic-
tims were misled as to their working conditions and were subjected 
to physical abuse. 

Under the Civil Rights of Institutionalized Persons Act (CRIPA), 
42 U.S.C. 1997, the Special Litigation Section of the Department of 
Justice's Civil Rights Division participates in litigation to vindicate 
the constitutional rights of persons confined to publicly operated 
residential institutions. These include prisons, jails, mental health 
and retardation facilities, juvenile detention centers and publicly 
operated nursing homes. During 1985, the Special Litigation Sec-
tion succeeded in resolving 5 suits filed under CRIPA with consent 
decrees. In addition, the Section filed its first contested lawsuit 
under CRIPA involving a mental health facility; and initiated 12 
investigations of alleged CRIPA violations by mental health institu-
tions, mental retardation facilities, juvenile detention centers, and 
adult correctional institutions. 

NONDISCRIMINATION IN FEDERALLY ASSISTED 
PROGRAMS 

It is fundamental that activities funded by the Federal govern-
ment itself must be conducted without discrimination. This princi-
ple is embodied in a substantial body of law including, in addition 
to numerous program-specific statutory provisions prohibiting dis-
crimination: 

—Title VI of the Civil Rights Act of 1964, which prohibits dis-
crimination in all Federally assisted programs and activities 
based on race, color, or national origin. 

—Title IX of the Education Amendments of 1972, which prohibits 
discrimination based on sex in Federally educational programs 
and activities. 
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—The Age Discrimination Act of 1975, which prohibits discrimi-
nation based on age in all Federally assisted programs and 
activities. 

—Section 504 of the Rehabilitation Act of 1973, which prohibits 
discrimination based on handicap in all Federally assisted pro-
grams and activities. 

Since every agency which provides financial assistance enforces 
these statutes, assuring nondiscrimination in Federally assisted 
programs is the most widely dispersed Federal civil rights enforce-
ment responsibility. In the past, this dispersion has given rise to 
numerous problems, including: Potential conflicts of interest aris-
ing from the fact that each agency is responsible for enforcing 
these provisions in regard to assistance it provides; absence of 
correspondence between enforcement resources and the alleged in-
cidence of discrimination in the various Federally assisted pro-
grams; overlap and duplication of agency enforcement efforts; a 
tendency of enforcement agencies to emphasize technical trivia and 
impose nonproductive reporting and other paperwork burdens; and 
attempts to extend agency enforcement mandates to include the 
employment practices of recipients. 

Within the Department of Justice's Civil Rights Division, the 
Coordination and Review Section has been working to eliminate 
these and other problems. Under Executive Order 12250, the De-
partment of Justice is responsible for coordinating the enforcement 
of all statutes requiring equal opportunity in the provision of Fed-
erally assisted services and benefits except the Age Discrimination 
Act. Significant accomplishments by the Section in 1985 included: 

—Reviewing 59 agency regulations implementing these statutes 
to assure clarity and consistency. 

—Negotiating additional and improved delegation agreements, 
designed to eliminate duplicate agency compliance activities 
and provide for more effective allocation of agencies' enforce-
ment resources. 

—Developing detailed technical assistance guides designed to aid 
agencies in implementing their responsibilities under Section 
504 (in addition to continuing its efforts to assist agencies in 
developing regulations under Section 504 governing agency 
conducted activities). 

Among Federal agencies, the Department of Health and Human 
Services and the Department of Education have the largest en-
forcement programs under these statutes. During 1985, the Depart-
ment of Health and Human Services (HHS) completed 725 investi-
gations, resulting in changes in potentially discriminatory policies 
by 83 hospitals, 14 long term care facilities, 12 other direct health 
care providers, 5 child welfare agencies, and 39 other social serv-
ices providers. HHS also completed 135 compliance reviews, result-
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ing in changes in potentially discriminatory policies by 83 health 
care providers and social services agencies. 

A combination of improved procedures and declining complaint 
workloads has enabled the Department of Education's Office for 
Civil Rights (the largest of the Title VI enforcement agencies) to 
significantly improve its complaint closure rate (resulting in a 50% 
reduction in its backlog of pending complaints since 1980): 

Table J - l . DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS COMPLAINT CLOSURE RATE; 
1980-1985* 

Fiscal year 

1980 
(actual) 

1985 
(actual) 

Percentage closure rate* 
Number, complaints pending end of year.. 

57% 
2,051 

67% 
1009 

•Complaints closed/complaints pending or received for processing. 

The Equal Educational Opportunity Section of the Justice De-
partment's Civil Rights Division represents the Federal govern-
ment in education-related litigation under Title VI (as well as 
other nondiscrimination statutes and the Constitution). During 
1985, the Section launched a major inquiry into the funding of 
minority schools by the Los Angeles Unified School District and 
targeted for investigation the special education programs of several 
school systems. The Section also increased its enforcement efforts 
with regard to Native Americans, initiating investigations of al-
leged discrimination in the provision of educational opportunities 
by public school districts in North Dakota, Montana, Idaho, Arizo-
na, and New Mexico. 

The Equal Educational Opportunity Section filed 2 new suits 
involving elementary and secondary education during 1985. One 
suit, a Title VI referral from the Department of Education concern-
ing the high school district in Phoenix, Arizona, resulted in a 
consent decree utilizing magnet schools to encourage voluntary 
student desegregation. The other suit involved the public school 
system in Bolivar County, Mississippi, and sought further desegre-
gation and equalization of the District's educational facilities. 
Among significant actions involving institutions of higher educa-
tion, the Section entered into a consent decree resolving allegations 
of sex discrimination at a Texas institution, and commenced negoti-
ations with the Massachusetts Maritime Academy concerning ap-
propriate measures to remedy a finding of illegal sex discrimina-
tion by a Federal district court. 

EQUAL EMPLOYMENT OPPORTUNITY 
The principal statutes and Executive orders prohibiting discrimi-

nation in employment are: 
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—Title VII of the Civil Rights Act, which prohibits employment 
discrimination based on race, color, religion, national origin, or 
sex. 

—The Equal Pay Act (EPA), as amended, which prohibits dis-
crimination in compensation based on sex. 

—The Age Discrimination in Employment Act (ADEA), which 
prohibits discrimination against persons aged 40 through 70 
based on age. 

—Executive Order 11246, as amended, section 503 of the Reha-
bilitation Act of 1973, and section 402 of the Vietnam Veterans 
Readjustment Act, which prohibit employment discrimination 
by Federal contractors based on race, color, sex, national 
origin, religion, handicap, service-connected disability, or Viet-
nam era military service, and require Federal contractors to 
take affirmative action to assure that such discrimination does 
not occur. 

The EEOC enforces the Equal Pay Act and the Age Discrimina-
tion in Employment Act. It also enforces all aspects of title VII 
except litigation involving State and local governments. The De-
partment of Labor's Office of Federal Contract Compliance Pro-
grams (OFCCP) enforces Executive Order 11246, section 503 of the 
Rehabilitation Act, and section 402 of the Vietnam Era Veterans 
Readjustment Act. The Department of Justice's Civil Rights Divi-
sion litigates all employment discrimination cases under Executive 
Order 11246 and the statutes prohibiting discrimination by Feder-
ally assisted programs. It also litigates alleged violations of title 
VII by State and local governments. The Equal Employment Op-
portunity Act of 1972 and Executive Order 12067 require the EEOC 
to coordinate enforcement of all Federal statutes and regulations 
prohibiting employment discrimination. 

During 1985, 72,002 charges of employment discrimination were 
filed with the EEOC. The Commission completed processing of 
63,567 charges, 8,989 (14%) through pre-investigative settlement. 
The EEOC also continued its leadership among Federal civil rights 
agencies in involving State and local agencies in resolving employ-
ment discrimination charges. During 1985, the EEOC provided over 
$18.7 million in grants to State and local nondiscrimination agen-
cies. 

The EEOC conducted an equally vigorous litigation program. The 
Commission had 537 cases in active litigation at the beginning of 
1985. During 1985, the Commission prosecuted these (and subse-
quently authorized) cases by conducting 54 trials, successfully re-
solving 90 subpoena enforcement actions and successfully resolving 
204 lawsuits by settlements, consent decrees or judgments. Addi-
tionally, as a result of extensive litigation development activities, 
field legal units filed 411 new lawsuits in 1985. 
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Since 1981, the Department of Labor's Office of Federal Contract 
Compliance Programs (OFCCP) has effected substantial improve-
ments in its management and procedures—particularly its proce-
dures for selecting contractors for compliance reviews and assuring 
their quality and timeliness. As a result, the OFCCP was able to 
complete 5,217 compliance reviews of contractor facilities employ-
ing 2.97 million persons during 1985 (compared with only 2,632 
compliance reviews of facilities employing 1.05 million workers 
during 1980, the last year of the prior administration. The OFCCP 
also completed 1,035 investigations of discrimination complaints 
during 1985. 

During 1985, the Employment Litigation Section of the Depart-
ment of Justice's Civil Rights Division filed 9 new suits against 
public employers under Title VII of the Civil Rights Act of 1964, as 
amended. Consent and litigated decrees, providing relief for identi-
fied victims of discrimination, were obtained in 10 cases. Also 
during 1985, the Division contacted defendants in more than 50 
cases to seek modifications of consent decrees previously obtained. 
The modifications sought by the Division were designed to make 
the decrees consistent with the Department of Justice's interpreta-
tion of the Supreme Court's 1984 decision in Firefighters Local 1784 
v. Stotts, 104 S.Ct. 2576. The Division also filed motions requesting 
the court to order such modifications in decrees involving 3 cities. 
These motions are currently pending, and the ultimate disposition 
of these cases will depend upon the rulings of the Supreme Court 
and other appellate courts. 

FAIR HOUSING AND EQUAL CREDIT 
Title VIII of the Fair Housing Act of 1968, as amended, prohibits 

discrimination based on race, color, religion, sex, or national origin 
in the sale, rental, or financing of housing or provisions for broker-
age services. 

The Department of Housing and Urban Development's Office for 
Fair Housing and Equal Opportunity is responsible for investigat-
ing complaints of alleged violations of title VIII. Where it con-
cludes that violations of title VIII have occurred, HUD attempts to 
resolve them through informal conference, conciliation, and per-
suasion. 

Title VIII also provides that fair housing complaints filed with 
HUD may be deferred to State and local fair housing agencies with 
equivalent statutory authority. HUD has worked aggressively to 
expand the involvement of State and local governments in process-
ing fair housing complaints. Through direct grants and technical 
assistance, HUD has helped State and local agencies develop proce-
dures, train staff, and complete other tasks necessary to develop 
the capacity to process fair housing complaints. As a result, the 
number of State and local agencies participating in charge process-
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ing grew from 32 at the end of 1980 to 96 at the end of 1985, a 
three-fold increase, and 2,867 fair housing complaints were referred 
to State and local agencies for processing during 1985 which would 
otherwise have been processed by HUD. 

Table J-2. TOTAL FAIR HOUSING COMPLAINTS PROCESSED BY HUD AND STATE AND LOCAL 
AGENCIES 

Percent 
Vaar Total change, Tear closures 1980-

1985 

1980 2,860 
3,308 + 15% 1985 
2,860 
3,308 + 15% 
2,860 
3,308 + 15% 

During 1985, HUD also provided financial support for local Com-
munity Housing Resource Boards. These Boards initiate affirma-
tive marketing and other voluntary efforts to assure fair housing. 
It is expected that 589 of these Boards will be in existence at the 
end of 1986. An estimated $1 million will be spent to support the 
activities of these Boards in 1987. (In addition, the President's 
budget would make $7 million available to support fair housing 
initiatives by State and local governments and private organiza-
tions during 1987.) 

Table J-3. FAIR HOUSING COMPLAINTS REFERRED TO STATE AND LOCAL AGENCIES 

Actual 

1980 1981 1982 1983 1984 1985 

Complaints received 3,039 4,209 5,112 4,551 4,533 4,490 
Complaints referred 410 1,661 2,679 2,736 3,062 2,867 

HUD's investments in the abilities of the private sector and 
State and local governments will reduce the incidence of violations 
which give rise to complaints. Where complaints are filed, more 
will be resolved by the States and communities in which the par-
ties reside. During 1985, for example, HUD referred 64 percent of 
the complaints it received to State and local agencies for processing 
(compared with only 13 percent in 1980). As a result of this coop-
eration between HUD and State and local agencies, there has been 
a substantial increase in the service provided to persons filing 
complaints under title VIII, with 15 percent more complaints 
closed in 1984 than in 1980. 

The Civil Rights Division of the Department of Justice is respon-
sible for bringing suits to enjoin alleged patterns and practices of 
discrimination prohibited by title VIII. During 1984, the Division 
established a separate unit, the Housing and Civil Enforcement 
Section, to handle pattern and practice lawsuits brought pursuant 
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Table J-4. NUMBER OF STATE AND LOCAL AGENCIES WITH CHARGE PROCESSING AGREEMENTS 

End of fiscal year: 
198 0 
198 1 
1982 
1983 
198 4 
198 5 
1986 (estimate). 
1987 (estimate). 

32 
42 
67 
79 
90 
96 

110 
130 

to the Fair Housing Act (42 U.S.C. 3601-3619) or the Equal Credit 
Opportunity Act (15 U.S.C. 1691-1691f). 

During 1985, the Housing and Civil Enforcement Section filed 18 
housing discrimination cases and successfully negotiated consent 
decrees in 21 housing suits. Nine of the cases filed attack alleged 
racial discrimination by apartment owners in 7 different States, 
including a company operating over 1,600 units in the Memphis 
metropolitan area. Five other new cases alleging racial discrimina-
tion were filed against time-share developers. Defendants in these 
cases controlled the sale of approximately 12,000 time-share units. 
Three other suits were brought recently to challenge racially re-
strictive covenants. (During 1985, the Housing and Civil Enforce-
ment Section also filed 6 suits under Title II of the Civil Rights Act 
of 1964 to remedy alleged racial discrimination in places of public 
accommodation.) 

Since the passage of the 1976 amendments to the Equal Credit 
Opportunity Act, the Department of Justice's Civil Rights Division 
has worked with Federal regulatory agencies and significant suits 
have been filed challenging the lending practices of banks, cash 
loan companies and retail creditors as well as the activities of real 
estate appraisers and mortgage lenders. These suits include cases 
against 4 nationwide creditors. During 1985, the Division's Housing 
and Civil Enforcement Section filed complaints and consent decrees 
in 2 cases against nationwide creditors (a third equal credit oppor-
tunity case filed in 1985 involved a time-shared development which 
was also covered by the Fair Housing Act). 

THE U.S. COMMISSION ON CIVIL RIGHTS 
Congress established the Commission on Civil Rights in 1957 to 

study the enforcement of statutes guaranteeing equal protection of 
the law regardless of race, color, religion, or national origin. The 
Commission's early work contributed significantly to the national 
recognition that it is immoral to limit any person's opportunities 
because of his or her sex, race, religion, national origin, or other 
characteristics similarly irrelevant to character and ability—a rec-
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ognition that led to the passage of the Civil Rights Act of 1964, the 
Voting Rights Act, the Fair Housing Act, the Rehabilitation Act of 
1973, and other landmark legislation. In 1983, the President nomi-
nated several new members with distinguished civil rights back-
grounds to the Commission. An impasse over these nominations 
was terminated by the passage of compromise legislation, support-
ed by the President and the Congressional leadership of both par-
ties, creating a new Commission. 

During 1985, the Commission held a widely noted hearing on the 
status of affirmative action. The hearing included several panels of 
experts (with widely varying policy perspectives) in the fields of 
law, statistics, economics, and management. Topics addressed in-
cluded the concepts of underrepresentation and underutilization, 
minority business set-aside programs, and the future of affirmative 
action. The Commission also published a compilation of papers 
presented during 1984 hearings on the concept of comparable 
worth; and completed work on a Directory of State and Local Fair 
Housing Agencies and a Citizen's Guide to Understanding the 
Voting Rights Act 

Through 1987, the Commission will continue to pursue studies 
focusing on a wide variety of concerns, including violence and 
bigotry against Asian and Pacific Island Americans; trends in 
income and unemployment by sex, race, and ethnicity; civil rights 
enforcement by State and local governments; affirmative action in 
higher education; methods of achieving school desegregation; and 
the employment of Americans of Eastern and Southern European 
Ancestry. 

Table J-5. BUDGET AUTHORITY FOR PRINCIPAL FEDERAL CIVIL RIGHTS ACTIVITIES 
(in millions of dollars) 

Architectural and Transportation Barriers Compliance Board 
Commission on Civil Rights 
Department of Education, Office for Civil Rights 
Department of Health and Human Services, Office for Civil Rights1 

Equal Employment Opportunity Commission 
Department of Housing and Urban Development, Fair Housing Activities 
Department of Justice, Civil Rights Division 
Department of Labor, Office of Federal Contract Compliance Programs.. 

1985 
actual 

2.0 
12.9 
45.0 
20.2 

163.7 
32.4 
22.6 
45.4 

1

 Total obligational authority, including both budget authority and trust fund transfers. 2

 1986 estimates include reductions mandated by the Balanced Budget and Emergency Deficit Control Act of 1985. 
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