
First Annual Message—Andrew Jackson

Twenty-First Congress, 1st Session

DECEMBER 8, 1829.

[Source: James D. Richardson, A Compilation of the Messages and Papers of
the Presidents, Vol. 2, p. 1025]

* * * * * * *

The charter of the Bank of the United States expires in 1836, and
its stockholders will most probably apply for a renewal of their privi-
leges. In order to avoid the evils resulting from precipitancy in a
measure involving such important principles and such deep pecuniary
interests, I feel that I can not, in justice to the parties interested, too
soon present it to the deliberate consideration of the Legislature "and
the people. Both the constitutionality and the expediency of the law
creating this bank are well questioned by a large portion of our fellow-
citizens, and it must be admitted by all that it has failed in the great
end of establishing a uniform and sound currency.

Under these circumstances, if such an institution is deemed essential
to the fiscal operations of the Government, I submit to the wisdom oi
the Legislature whether a national one, founded upon the credit of the
Government and its revenues, might not be devised which would avoid
all constitutional difficulties and at the same time secure all the ad-
vantages to the Government and country that were expected to result
from the present bank.

Report of Senate Committee on Finance, on National Currency

[Sen. Doc. 104, Twenty-First Congress, 1st Session]

IN SENATE OF THE UNITED STATES

MARCH 29, 1830.

Read, and ordered to be printed

Mr. SMITH, of Maryland, made the following

EEPOET:
The Committee on Finance, to which was referred a resolution of tU

30th December, 1829, directing the Oommittee to inquire into the ex-
pediency of establishing an uniform National Currency for ttte

United States, and to report thereon to the Senate, report:
That nothing short of the imperative order of the Senate could

induce the committee to enter on a subject so surrounded with dim-
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culty. They undertake it with diffidence and a distrust of their capac-
ty to elucidate a subject that has engaged many nations, and the pens
of the ablest writers, without, as yet, coming to any definite conclu-
sion. It still remains to be determined, What is the soundest and most
uniform currency ? One nation assumes one system, another a differ-
ent plan. In one nation, a plan is devised, and succeeds for a time
by prudent and restrictive emissions. Elated with success, larger
and more extensive emissions are risqued; a rapid nominal rise of all
property takes place; the people are not aware that such nominal rise
is the effect of depreciation; the bubble bursts, and ruin to the unsus-
pecting, is the consequence. All history shows such a result in several
nations, and particularly in that of the United States. The commit-
tee, engaged on a variety of subjects, cannot devote so much time on
the resolution as the mover must believe would be necessary to develop
fully the question before them, to wit: A sound and uniform National
Currency. Presuming, from the tenor of the resolution, that the
uniform National Currency proposed, must be prepared by the Na-
tional Government, circulated under its authority, and maintained by
its credit, the committee have complied with the instruction of the
Senate, by endeavoring to devise some plan, through which the agency
°l t^ l e Government, in such a measure, could be safe, or useful; but,
after giving to it all the consideration they could bestow, their reflec-
tions have resulted in a belief that any such measure must resolve
itself, at last, into a mere system of paper money, issued by the Gov-
ernment. The resort to the issue of a paper money has been often the
desperate expedient of the wants of a nation. It has then found its
justification only in the necessity which created it: yet such are its
inevitable evils, that every prudent Government has, the moment its
pressing exigencies permitted, returned to the only safe basis of a
circulating medium, the precious metals, and the private credits at-
tached to the use of them. Such were the expedients of the Govern-
ttient of the United States during its two wars; such its immediate
abandonment of them at the return of peace. But, in the present
condition of the Treasury of the United States, with a revenue far
teycmd its wants, with a debt almost nominal, and hastening to its
entire extinguishment, such a measure is not needed by the interests
<* the Government, nor is there the slightest indication of its being
demanded by the wants of the country. Of such an issue of paper
JfJ^^y, the Executive at Washington would be the natural fountain.
Ane agents of the Executive, the natural channels. The individuals,
and corporations, and States, who borrowed it, must become debtors
o the Government; and the inevitable consequence would be, the

creation of a moneyed engine of direct dependence on the officers of
JjWermnent, at variance with the whole scheme of our institutions.
Ane limit to which this currency should be issued, the persons to whom
^ would be lent, the securities taken for its repayment, the places
wnere it should be redeemed, involve great complication and great
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hazard, regarding it merely in a financial point of view, while, on
more enlarged considerations of political expediency, the objections
to it are. in the opinion of the committee, insuperable and fatal.

Believing such a scheme to be impracticable, the committee were con-
soled with the reflection that it is unnecessary, as they are satisfied that
the country is in the enjoyment of an uniform National currency, not
only sound and uniform in itself, and perfectly adapted to all the
purposes of the Government and the community, but more sound and
uniform than that possessed by any other country. The importance
of this truth will justify the committee in stating some details to
establish it.

The currency of the United States, the only legal currency, is gold
and silver. All debts to the Government, and all debts to individuals,
being received in that medium, and in no other. As, however, the
amount of coin requisite for these purposes would be unmanageable
and inconvenient, the United States, like other commercial countries,
have adopted the system of making credit supply many of the cases of
coin; and numerous banking companies have been established, issuing
notes, promising to pay on demand, gold and silver. The Government
of the United States has established one of a similar character; and
for the convenience of the community, the public revenue is collected
in gold and silver, the notes of the Bank of the United States, and
the notes of such solvent State banks, as the Bank of the United States
and its branches will receive as cash.

The currency, therefore, of the United States, in its relation to the
Government of the United States, consists of gold and silver, and of
notes equivalent to gold and silver. And the inquiry which naturally
presents itself, is, whether this mixed mass of currency is sound and
uniform for all the practical purposes of the Government, and the
trade of the Union. That it is so, will appear from the following
facts: l i

1st. The Government receives its revenue from—
343 Custom Houses,
42 Land Offices,

8,004 Post Offices,
134 Receivers of Internal Eevenue,
37 Marshals,
33 Clerks of Courts.

These, with other receiving officers, which need not be specified,
compose an aggregate of more than 9,000 persons, dispersed through
the whole of the Union, who collect the public revenue. From these
persons, the Government has, for the ten years preceding the 1st of
January, 1830, received, $230,068,855.17. This sum has been collected
in every section of this widely extended country. It has been dis-
bursed at other points, many thousand miles distant from the pl^es
where it was collected; and yet it has been so collected and distributed,
without the loss, as far as the committee can learn, of a single dollar?
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and without the expense of a single dollar to the Government. That
a currency, by which the Government has been thus enabled to collect
and transfer such an amount of revenue to pay its army and navy, and
all its expenses, and the national debt, is unsafe and unsound, cannot
readily be believed: for there can be no surer test of its sufficiency,
than the simple fact that every dollar, received in the form of a bank
note, in the remotest parts of the interior, is, without charge, converted
into a silver dollar, at every one of the vast number of places where
the service of the Government requires its disbursement. The Secre-
tary of the Treasury, in his report of the 6th of December, 1828, de-
clares that, during the four years preceding, the receipts of the Gov-
ernment had amounted to more than ninety-seven millions of dollars,
and that "all payments on account of the public debt, whether for in-
terest or principal; all on account of pensions; all for the civil list; for
the army; for the navy; or for whatever purpose wanted, in any part
of the Union, have been punctually met." The same officer states, that
'it is the preservation of a good currency that can alone impart sta-
bility to property, and prevent those fluctuations in its value, hurtful
alike to individuals, and to national wealth." This advantage, the
Bank has secured to the community, by confining within prudent limits
its issues of paper, &c. &c.
, 2d. If this currency is thus sound and uniform for the Government,
rt is not less so to the community.

The basis of all good currency, should be the precious metals, gold
and silver; and in a mixed currency of paper circulating with gold or
suver, and convertible into it, the great object to be attained is, that the
Paper should always be equal to gold or silver; that is, it should always
oe exchangeable for gold or silver. Such a currency is perfect,
uniting the convenience of a portable material with the safety of a
metallic medium. Now it cannot be doubted, that throughout this
^nole country, the circulating bank notes are equal to specie, and con-
vertible into specie. There may be, and probably are, exceptions;
Realise among banks, as among men, there are some who make a show
I1 unre^l strength. But it is a fact, so familiar to the experience of
ihH 1

Ci t l?en i n t l i e community, as to be undeniable, that, in all
^Atlantic and commercial cities, and generally speaking, throughout

«KS whole country, the notes of the State banks are equal to gold or
fcuver. The committee do not mean to say that there may not be
t?° mu£y banks, or that insolvencies do not occasionally occur among
J«*n; b t i i it h t t

£y anks, or that insolvencies do not occasionally occu g
J«*n; but as every bank whkh desires to maintain its character, must
t)J y t o m a k e settlements with the Bank of the United States, as
t)! a ? e n t ?f t l l e Government, or be immediately discredited, and must
uerefore keep it t l' t ld i l e r there can be littleuerefore keep its notes equal' to gold or silver, there can be little
anger to the community, while the issues of the banks are restrained

17°^ running to excess, by the salutary control of the Bank of the
vritl ?i b ta tes> whose own circulation is extremely moderate, compared

u The amount of its capital. Accordingly, the fact is, that the
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general credit of the banks is good, and that their paper is always con-
vertible into gold or silver, and for all local purposes forms a local
currency equivalent to gold and silver. There is, however, superadded
to this currency, a general currency more known, more trusted, and
more valuable than the local currency, which is employed in the ex-
changes between different parts of the country. These are the notes
of the national bank. These notes are receivable for the Government,
by the 9,000 receivers, scattered throughout every part of the country.
They are in fact, in the course of business, paid in gold or silver,
though they are not legally, or necessarily so paid, by the branches of
the bank in every section of the Union. In all commercial places they
are received, in all transactions, without any reduction in value, and
never, under any circumstances, does the paper, from the remotest
branches, vary beyond a quarter of one per cent, in its actual exchange
for silver. Here, then, is a currency as safe as silver; more convenient,
and more valuable than silver, which, through the whole Western and
Southern, and interior parts of the Union, is eagerly sought in ex-
change for silver; which in those sections, often bears a premium paid
in silver; which is throughout the Union equal to silver in payment
to the Government and payments to individuals in business; and with
which, whether silver is needed in any part of the country, will com-
mand it, without the charge of the slightest fraction of a per centage.
By means of this currency, funds are transmitted at an expense less
than in any other country. In no other country can a merchant do
what every citizen of the United States can do—deposite, for instance,
his silver at St. Louis or Nashville, or New Orleans, and receive notes,
which he can carry with him 1,000 or 1,500 miles, to the Atlantic cities,
and there receive for them an equivalent amount of silver, without any
expense whatever; and in no possible event, an expense beyond a
quarter of one per cent. If, however, a citizen does not wish to incur
the anxiety of carrying these notes with him, or to run the hazard of
the mail, he may, instead of them, receive a draft, payable to himseli
or his agent alone, so as to ensure the receipt of an equal amount, at an
expense of not one-half, and often not one-fourth, of the actual cost of
carrying the silver. The owner of funds, for instance, at St. Louis or
Nashville, can transfer them to Philadelphia for one-half per cent.;
from New Orleans, generally, without any charge at all—at most,
one-half per cent.; from Mobile, from par to one-half per cent.; from
Savannah, at one-half per cent.; and from Charleston, at from par to
one-quarter percent.

This seems to present a state of currency approaching as near to
perfection as could be desired: for here is a currency issued at twenty-
four different parts of the Union, obtainable by any citizen who h&s

money or credit. When in his possession, it is equivalent to silver m
all his dealings with all the 9000 agents of the Government, through-
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out the Union. In all his dealings with the interior, it is better than
silver; in all his dealings with the commercial cities, equal to silver;
and if, for any purpose, he desires the silver with which he bought it,
it is at his disposal, almost universally, without any diminution, and
never more than a diminution of one quarter per cent. It is not easy
to imagine, it is scarcely necessary to desire, any currency better than
this. t

It is not among its least advantages, that it bears a proper relation
to the real business and exchanges of the country; being issued only
to those whose credit entitles them to it, increasing with the wants of
the active operations of society, and diminishing, as these subside, into
comparative inactivity. While it is the radical vice of all Govern-
ment paper to be issued without regard to the business of the com-
munity, and to be governed wholly by considerations of convenience
to the Government.

After escaping so recently from the degradation of a depreciated
paper currency, the committee would abstain from every thing which
might, however remotely, revive it. The period is not remote when, in
the language of the late Secretary of the Treasury, the country was
oppressed by a "currency without any basis of coin, or other effective
check, and of no value, as a medium of remittance or exchange, beyond
the jurisdiction of the State whence it had been issued—a currency
that not unfrequently imposed upon the Treasury the necessity of
meeting, by extravagant premiums, the mere act of transferring the
revenue, collected at one point, to defray unavoidable expense at an-
other." It is still within the recollection of the Senate, when, at the
seat of Government itself, specie could only be had at 20 or 22 per cent.
m e*change for the bank paper promises to pay specie; that for bank
notes of Baltimore, 2 per cent, were paid; for those of Philadelphia,
b to 7 per cent.; for those of New York, 15 to 16 per cent.; and for those
oi Boston, 20 to 22 per cent.: ruinous inequalities, which have now
happily disappeared.

aci. The soundness of the currency may be further illustrated by
T r ^ condition of the foreign exchanges.
Exchange on England is, at the present moment, more than 1 per

cent, under par; that is more than one per cent, in favor of the United
states. This being the real fact, disguised by the common forms of
quoting exchange on England at between 8 and 9 per cent, premium.

it would lead the committee too far from its present purpose to ex-
p i n that the original estimate of the American dollar, as being worth
iour shillings and sixpense, and that, therefore, the English pound
sterling is worth $4 44, is wholly erroneous, and occasions a constant
"^apprehension of the real state of our intercourse with Great Brit-
*m- The Spanish dollar has not, for a century, been worth four and
• expense: the American dollar never was; and whatever artificial value
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we may assign to our coins, is wholly unavailing to them in the cruci-
bles of London or Paris. According to the latest accounts from Lon-
don, at the close of December last, the Spanish dollar, instead of being
worth four shillings and sixpence, or 54 pence, was worth only 49^
pence the American dollar at least one-fourth per cent, less; so that,
to produce one hundred times four and sixpence it would be necessary
to send to England, not 100 dollars, but 109*46 Spanish dollars, or
109% of the United States' dollar. If to this be added the expenses
and charges of sending the money and converting it into English gold,
it will cost 111; so that 111 is, at this moment, the real par of exchange
between the United States and England. If, therefore, a bill at sight
can be procured for less than this sum, or a bill at sixty days for one
per cent, less, say .110 per cent, it is cheaper than sending silver; that
is to say: he who has silver to send to England can purchase a bill on
London for a greater amount than he would get if he shipped the sil-
ver itself, and of course exchange would be in favor of the United
States against England. Now, such bills can be bought at a less rate,
by more than one per cent, in every city in the United States.

This fact is conclusive as to the state of the currency. If the bank
notes of the country were not equal to specie, specie would be at a
premium, which it no where is at present. If the currency were
unsounded, more must be paid of that currency in order to produce
an equal amount of coin in another country, where these bank notes
do not circulate. But if, as is the case at present, the bank notes are
convertible into specie; if you can buy with bank notes as much as
you can buy with silver; and if, in the transactions of the country
abroad, the merchants, who, if the notes were not equal to coin, would
go to the bank and ship the coin, can pay as much debt in foreign
countries with the notes as by sending the coin; there seems nothing
wanting to complete the evidence of the soundness and uniformity of
the currency.

On the whole, the committee are of opinion that the present state
of the currency is safe for the community and eminently useful to
the Government; that, for some years past, it has been improving by
the infusion into the circulating medium of a larger portion of coin,
and the substitution of the paper of more solvent banks in lieu of those
of inferior credit; and that, if left to the progress of existing la^s
and institutions, the partial inconveniences, which still remain, of the
paper currency of the last war, will be wholly and insensibly remedied.
Under these circumstances, they deem it prudent to abstain from all
legislation; to abide by the practical good which the country enjoys,
and to put nothing to hazard by doubtful experiments.
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The committee submit, for the information of the Senate, certain
questions propounded to the President of the Bank of the United
States, together with his answers thereto, and a document furnished
by that officer, showing the rates of exchange at which drafts are
drawn by the Bank of the United States and its offices of discount
and deposite; and ask to be discharged from the further consideration
of the subject.

QUESTIONS SUBMITTED TO THE PRESIDENT OF THE BANK OP THE IT. STATES,
WITH HIS ANSWERS.

Question 1. When the Bank went into operation, was not Philadel-
phia paper ten per cent, worse than Boston, and that much better
than Baltimore?

Answer. Philadelphia paper ivas 17 per cent, worse than Boston
paper—9 to 9y2 worse than New York paper—4% better than Balti-
more.

Q. 2. Were not the State Banks indebted to the Government in
large sums, which they could not have paid in sound currency? If
so, to what amount ? And did not the Bank in many instances assume
those debts, and pay them in sound currency, (if so, to what amount?)
and indulge those Banks until it was convenient for them to pay?
and did not the Bank lose money by such indulgence ?

A. In the years 1817 and 1818, the Government transferred to the
bank at Philadelphia, from the State institutions, $7,472,419 87, which
jvas cashed, and $3,336,691 67 of special deposite, to be collected by
the bank, making $10,809,111 54. The loss sustained by the bank, I
5S!!not estimate. I should willingly compromise for a loss of only

Q* 3. Has the bank at any time oppressed any of the State banks?
A. Never. There are very few banks which might not have been

destroyed by an exertion of the power of the bank. None have ever
°een injured. Many have been saved. And more have been, and are
constantly relieved, when it is found that they are solvent, but are
su«e™g, under temporary difficulty.

y. 4. When a State bank becomes indebted to the bank to an im-
proper extent, what course do you pursue ? Do you let them go beyond
T 1 T £ a m o u n t> ai?d what is that amount %

to t P 6 ^ o b i e c t i s to k e e P t h e State banks within proper limits;
thi 6 m s h a P e t h e i r business according to their means. For
Jl? purpose they are called upon to settle; never forced to pay specie,

it can be avoided, hut navmp.nf, is tnl^n in their bills of exchange, oior
amount

suff °a^ * °:voide(i> b«t payment is taken in their bills of exchange,
ofdI iff occasionally until the bank can turn round; no amount
banV h fix6(*' because the principle we wish to establish is, that every

a* should always be ready to provide for its notes.
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Q. 5. If you give drafts on any of the branches, or from one branch
on another, or on the mother bank, what is the commission charged?

A. The charge for drafts is less than the transportation of specie.
I send a detailed statement on this point.

Q. 6. Do you, and at every branch, pay specie on demand? Has
there ever been a refusal ?

A. Never.
Q. 7. Can you state whether specie is more or less abundant in

the United States at present, than at any former period ?
A. At the present moment, I think, specie is more abundant than

usual. It comes in as usual. And the state of the exchanges with
Europe is such that it is cheaper to buy bills, than to ship coin. The
bank had, on the first instant, $7,608,000, which is more than it has had
for nine years past.

Q. 8. When the debt is annually paid off to foreigners, do they re-
mit in specie or bills of exchange? Do you supply the means in either
way?

A. When foreigners are paid off, a part is remitted in other stocks,
a part goes in bills, a considerable portion of which are bills of the
bank. Specie is never resorted to unless the bill market is so high as
to make tha,t mode of remittance cheaper.

Q. 9. Since you commenced the purchase and sale of bills of ex-
change, has the rate varied; if so, to what extent?

A. The operations of the bank in exchanges has had the effect of
preventing the great fluctuations to which they were previously liable.

Q. 10. What is the reason that exchange on England continues
above what was formerly considered the par, that is, the dollar valued
at 45. 6rf. sterling? Is it that the intrinsic value of the dollar has been
found to be less than 4s. 6rf ? If so, what is that intrinsic value ?

A. The reason is, that we choose to call our dollar 4s. 6rf. when it
never has been worth four and sixpence, and of course when it goes
abroad, it is estimated not by the name we give it, but according to its
real value.
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RATES of BXOHANQE at which Drafts are drawn by the Banks of the United States and its Offices of Discount and Deposite.
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Report of House Committee of Ways and Means, on Presidential
Message About Bank of United States

[House Report 358, Twenty-First Congress, 1st Session, Pages 1-31]

BANK OP THE UNITED STATES.

APRIL 13,1830.

Read, and laid upon the table.

MR. MCDUFFIE, from the Committee of Ways and Means, to which the
subject had been referred, made the following

REPORT:

The Committee of Ways and Means, to whom was referred so much of
the Message of the President ae relates to the Bank of the United
States, beg leave to report:

That they have bestowed upon the subject all the attention de-
manded by its intrinsic importance, and now respectfully submit the
result of their deliberations to the consideration of the House. There
are few subjects, having reference to the policy of an established gov-
ernment, so vitally connected with the health of the body politic, or m
which the pecuniary interests of society are so extensively and deeply
involved. No one of the attributes of sovereignty carries with it a
more solemn responsibility, or calls in requisition a higher degree of
wisdom, than the power of regulating the common currency, and thus
fixing the general standard of value for a great commercial com-
munity, composed of confederated States.

Such being, in the opinion of the committee, the high and delicate
trust exclusively committed to Congress by the Federal Constitution,
they have proceeded to discharge the duty assigned to them with a
corresponding sense of its magnitude and difficulty. . .

The most simple and obvious analysis of the subject, as it *s

presented by the message of the President, exhibits the following ques-
tions for the decision of the National Legislature:

1. Has Congress the constitutional power to incorporate a bank,
such as that of the United States ?

2. Is it expedient to establish and maintain such an institution?
3. Is it expedient to establish "a National Bank, founded upon tue

credit of the Government and its revenues ?" t
I. If the concurrence of all the departments of the Government, »l

different period of our history, under every administration, an<* dj£
ing the ascendency of both the great political parties, into which ;ne

country was divided, soon after the adoption of the present Constitu-
tion, shall be regarded as having the authority ascribed to such sanc-
tions by the common consent of all well regulated communities, tn
constitutional power of Congress to incorporate a bank? may ^
assumed as a postulate no longer open to controversy. In little m
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than two years after the Government went into operation, and at a
period when most of the distinguished members of the Federal Con-
vention were either in the Executive or Legislative councils, the act,
incorporating the first bank of the United States, passed both branches
°| Congress by large majorities, and received the deliberate sanction
of President Washington, who had then recently presided over the de-
liberations of the Convention. The constitutional power of Congress
ll P t ^ t l i e -act ° f i n c o r P o r a t j o n ) w a s thoroughly investigated, both in
the Executive Cabinet and in Congress, under circumstances, in all
respects, propitious to a dispassionate decision. There was, at that
time, no organization of political parties, and the question was there-
fore, decided by those, who, from their knowledge and experience, were
peculiarly qualified to decide correctly; and who were entirely free
from the influence of that party excitement and prejudice, which
would justly impair, in the estimation of posterity, the authority of
a legislative interpretation of the constitutional charter. No persons
can be more competent to give just c s t r t i o n t th Constitution

p o the costitutional char
can be more competent to give a just construction to
than those who had a principal agency in framing it;

^ n Can c ^ ft ti f l

p
the Constitution,
and no adminis-p p gy g ;

V ^ n Can c ^ m a m o r e perfect exemption from all those influences
which, sometimes, pervert the judgments, even of the most wise and
patriotic, than that of the Father of his Country, during the first term
of his service.

Such were the circumstances, under which all the branches of the
National Legislature solemnly determined that the power of creating
a JNational Bank was vested in Congress by the Constitution. The
bank thus created, continued its operations for twenty years—the
period for which its charter was granted—during which time, public

j?^ lva^e c r edit were raised, from a prostrate, to a very elevated
condition, and the finances of the nation were placed upon the most
solid foundation.

When the charter expired, in 1811, Congress refused to renew it,
principally owing, as the committee believes to the then existing state
or political parties. Soon after the bank was chartered, the two great
parties that have since divided the country, began to assume an or-
fhi? exis*ence. Mr. Jefferson and Mr. Madison, the former in
t ^ X e e u t i v e C a b i n et , and the'latter in Congress, had been opposed

establishment of the bank, on constitutional grounds, and
laced t th h d f h f b l t th

lishment of the bank, on constitu g ,
ueing placed at the head of the party most unfavorable to the ex-
ension of the powers of the Government, by implication, the bank

prhicM C a m e t 0 b e r e S a r d e d a s ' i n s o m e d e g r e e » t h e t e s t o f P o l i t i c a l

erson came into power, upon the strong tide of a great
revolution, the odium of the Alien and Sedition laws was,

ft^» communicated to the Bank of the United States; and, al-
Of ff **e gave his official sanction to an act, creating a new branch
cm lat i n s t i t u t ion, at New Orleans, and to another to punish the
c W t m g o f i t s bills> yet> w h e n t h e qu e s t i o n o f renewing the
\j\1 ri c a m e before Congress, it was discussed as a party question.
1[ W i i ^ ' 1 s o m e o f t h e m o s t distinguished republicans, including
ftp a l l a h n> then Secretary of the Treasury, and Mr. Crawford,

*in a member of the Senate, were decidedly in favor of the renewal,
gaming the measure by able arguments, the votes in both branches

s were distinctly marked as party votes. At no time, since

02180 0-63 ,11
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the commencement of the Government, has there existed a more vio-
lent party excitement, than that which marked the period under re-
view. It was the period of the embargo, non-intercourse, and other
commercial restrictions; when the undiscriminating opposition of the
leaders of the federal party to the measures adopted by the adminis-
tration, to vindicate our rights against British aggression, had caused
the great majority of the American people to view these leaders as
the apologists of a nation, already regarded in the light of a public
enemy. When to these circumstances we add, that the stock of the
bank was principally held by British subjects, and Americans of the
unpopular party, the House will readily perceive how great were the
national and party prejudices, which must have been arrayed against
the proposition to renew its charter. It was stated by Mr. Clav, in a
speech delivered in the Senate, that seven-tenths of the stock belonged
to British subjects, and that certain English noblemen, and a late
Lord Chancellor, were among the very largest of the stockholders.
With all these difficulties to encounter, the proposition for renewing
the charter was lost only by the casting vote of the President of the
Senate, and by a majority of a single vote in the House of Repre-
sentatives.

In less than three years after the expiration of the charter—the
war with Great Britain having taken place in the mean time—the
circulating medium became so disordered, the public finances so de-
ranged, and the public credit so impaired, that the enlightened pa-
triot, Mr. Dallas, who then presided over the Treasury Department,
with the sanction of Mr. Madison, and, as it is believed, every mem-
ber of the cabinet, recommended to Congress the establishment of a
National Bank, as the only measure by which the public credit could
be revived, and the fiscal resources of the Government redeemed from
a ruinous, and otherwise incurable embarrassment: and, such had
been the impressive lesson taught by a very brief, but fatal exper-
ience, that the very institution, which had been so recently denounced,
and rejected by the republican party, being now recommended by a
republican administration, was carried through both branches oi
Congress, as a republican measure, by an overwhelming majority oi
the republican party. I t is true that Mr. Madison did not approve

and sign the bill which passed the two Houses, because it was not sucn
a bill as had been recommended by the Secretary of the Treasury?
and because the bank it proposed*to create, was not calculated, *n

the opinion of the President, to relieve the necessities of the coun-
try. But he premised his objections to the measure, by "waiving the
question of the constitutional authority of the Legislature to estab-
lish an incorporated bank, as being precluded, in his opinion, by re-
peated recognitions, under varied circumstances, of the validity ot
such an institution in acts of the Legislative, Executive, and Judi-
cial branches of the Government, accompanied by indications, in dii-
ferent modes, of a concurrence of the general will of the nation.
Another bill was immediately introduced, and would, in all proba-
bility, have become a law, had not the news of peace, by doing away
the pressure of the emergency, induced Congress to suspend further
proceedings on the subject, until the ensuing session. A t the com-
mencement of that session, Mr. Madison invited the attention of Con-
gress to the subject, and Mr. Dallas again urged the necessity ot
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establishing a bank, to restore the currency, and facilitate the collection
and disbursement of the public revenue; and so deep and sol-
emn was the conviction upon the minds of the public functionaries,
that such an institution was the only practicable means of restoring
the circulating medium to a state of soundness, that, notwithstand-
ing the decided opposition of all the State banks and their debtors,
and, indeed, the whole debtor class of the community, the act, incor-
porating the present Bank of the United States, was passed by con-
siderable majorities in both branches of Congress, and approved by-
Mr. Madison.

This brief history of the former and present bank, forcibly suggests
a few practical reflections. It is to be remarked, in the first place,
that, since the adoption of the Constitution, a bank has existed under
the authority of the Federal Government, for thirty-three out of forty
years; during which time, public and private credit have been main-
tained at an elevation fully equal to what has existed in any nation
in the world: whereas, in the two short intervals, during which no
national bank existed, public and private credit were greatly impaired,
and, in the latter instance, the fiscal operations of the Government
v̂ere almost entirely arrested. In the second place, it is worthy of

special notice, that, in both the instances in which Congress has created
a bank, it has been done under circumstances calculated to give the
highest authority to the decision. The first instance, as has been al-
ready remarked, was in the primitive days of the republic, when the
patriots of the Revolution, and the sages of the Federal Convention,
^ere the leading members both of the Executive and Legislative coun-
t s ; and when General Washington, who, at the head of her armies,
naci conducted his country to independence, and, as the head of the
Convention, had presided over those deliberations which resulted in
™ establishment of the present Constitution, was the acknowledged
president of a people, undistracted by party divisions. The second
instance was under circumstances of a very different but equally de-
cisive character. We find the very party which had so recently de-
bated the proposition to renew the charter of the old bank, severely
scnooled both by adversity and experience, magnanimously sacrificing
™ pride of consistency, and the prejudices of party, at the shrine of
patriotism. It may be said without disparagement, that an assembly
of ti T»r t a l e n^ an<* purer patriotism has never existed since the days
V1 tne Revolution, than the Congress by which the present bank was
ncorporated. If ever a political party existed, of which it might be
hp S a i&. t h a t "all the ends they aimed at were their country's," it was

trv ! ? p u b l i c a n P a^y of that day. They had just conducted the coun-
hwi ? h t h e P.er i l s o f a war> w a g e ^ i n defence of her rights and
end / ' e l e v a , t m£ their views far above the narrow and miserable
of th p a r t y s t r ife, sought only to advance the permanent happiness
ent ba Pk ° p l e ' I t W a s t o t h i s g r e a t e n d ' t h a t t l i e y e s t a b l i s h e d t h e P r e s

som̂  ^ V ^ it will be no less instructive than curious, to notice
to tL i c l l a n £ e s ™de in the opinions of prominent men, yielding
opnon a ? t l l o n t y o f experience. Mr. Madison, who was the leading
the h i ° f t I i e b a n k created in 1791, recommended and sanctioned
renew l 7 e a t e d i n 181^? and Mr. Clay, who strenuously opposed the
tio*^ t l l e bar ter in 1811, as strenuously supported the proposi-

10 Srant the charter in 1816.
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That may be said of the bank charter, which can be said of few
contested questions of constitutional power. Both the great political
parties that have so long divided the country, have solemnly pro-
nounced it to be constitutional, and there are but very few of the
prominent men of either party, who do not stand committed in its
favor. When, to this imposing array of authorities, the committee
add the solemn and unanimous decision of the Supreme Court, in a case
which fully and distinctly submitted the constitutional question to
their cognizance, may they not ask, in the language of Mr. Dallas, "can
it be deemed a violation, of the right of private opinion to consider
the constitutionality of a national bank as a question forever settled
and at rest?"

And here the committee beg to be distinctly understood, as utterly
disclaiming the idea of ascribing to the decision of any or of all tlie
departments of the Government, upon a great constitutional question,
the binding authority which belongs to judicial precedents, in cases of
mere private right, depending upon the construction of the ordinary
acts of the Legislature. No length of prescription, or concurrence or
authority, can consecrate the usurpation of powers subversive of pub-
lic liberty, and destructive of public happiness. But, where the power
exercised is clearly conducive to the public welfare, and its constitu-
tionality is merely doubtful, it would seem to be one of the most obvi-
ous dictates of practical wisdom, to regard the decision of those ^no
had the best means of ascertaining the intention of the Constitution,
and who were actuated by the most undoubted purity and disinter-
estedness of motive, as of sufficient authority at least to overrule theo-
retical objections and silence individual scruples. . ,

The committee will now submit a few remarks, with the design or
shewing, that, viewing the constitutionality of the bank as an original
question, the arguments in its favor are at least as strong as those
against it.

The earliest, and the principal objection urged against the con-
stitutionality of a national bank, was, that Congress had not the power
to create corporations. That Congress has a distinct and substan-
tive power to create corporations, without reference to the objects
entrusted to its jurisdiction, is a proposition which never has been
maintained, within the knowledge of the committee; but, that any ot
the powers expressly conferred upon Congress, is subject to the no-
tation, that it shall not be carried into effect by the agency of a
corporation, is a proposition which cannot be maintained, in the
opinion of the committee.

If Congress, under the authority to pass all laws, necessary and
proper for carrying into effect the powers vested in all or any t

ot

the departments of the Government, may rightfully pass a law in-
flicting the punishment of death, without any other authority, it 1S

difficult to conceive why it may not pass a law, under the same
authority, for the more humble purpose of creating a corporation.
The power of creating a corporation, is one of the lowest attributes,
or, more properly speaking, incidents, of sovereign power. The
chartering of a bank, for example, does not authorize the corporate11

to do any thing, which the individuals composing it might not d°
without the charter. It is the right of every individual of the Union
to give credit to whom he chooses, and to obtain credit where he can
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get it. It is not the policy of any commercial country to restrict the
free circulation of credit, whether in the form of promissory notes,
bills of exchange, or bank notes. The charter of the Bank of the
United States, therefore, merely enables the corporation to do, in an
artificial capacity, and with more convenience, what it would be lawful
for the individual corporators to do without incorporation. Mr,
Girard established a hank in Philadelphia without a charter, which
was in very high credit within the sphere of its circulation; and it
cannot be doubted, that he might have formed a banking co-partner-
ship with the principal capitalists in the other commercial cities of
the Union, of which the bills would have had a general credit in every
part of the country, particularly if the Federal Government had pro-
vided that these bills should be received in discharge of its dues. The
only material particular in which the charter of the Bank of the
United States confers a privilege upon the corporation, apparently
inconsistent with the State laws, is, the exemption of the individual
property of the corporators from responsibility for the debts of the
corporation. But, if the community deal with the bank, knowing
that the capital subscribed is alone liable for its debts, no one can com-
plain either of imposition or injury; and, in point of fact, no one
ever has complained on that score, or ever will. The real complaint
against the bank, is not that it has not a sufficient basis for its credit,
but that its credit is too extensive. The objection lies, therefore, not
gainst the artificial character communicated to the stockholders by
the charter, but against the pecuniary operations of the bank itself.
J>ow, these operations consist in the use of its own capital—a faculty
?u ?? re lv derived from the Government, but, in the exercise of which,
the Government imposes many useful restrictions for the benefit of
itself and of the community.

Ahe committee havepresented this brief analysis of a bank corpora-
|!°n> *fth the view of showing that there is nothing in the nature of
"to thing, which renders it unfit to be an instrument in the hands of a
government, admitted to be sovereign in its appropriate sphere, for
carrying into effect powers expressly delegated.
TT • f 1J°W r e m ? i n s f °r the committee to show that the Bank of the
^ited States is a "necessary and proper," or, in other words, a natural
anct appropriate means, of executing the powers vested in the Federal
government. In the discussion of 1791, and also in that before the
nn£reme Court, the powers of raising, collecting, and disbursing the
in<\ r e7 e n u e>o f borrowing money on the credit of the United States,
c]l ?ayin& the public debt, were those which were supposed most
to f -rt0 C a r r y w i t h t h e m t h e incidental right of incorporating a bank,
or>P +• t a t e t h e s e operations. There can be no doubt, that these fiscal
C ?£S a r e neatly facilitated by a bank, and it is confidently be-
from V « n ° p e r s ? n h a s Presided twelve months over the Treasury,
conol • organization to the present time, without coming to the
finan * ' t h a t s u c h a n institution is exceedingly useful to the public
thisn/ l n , t l m e o f Peace> but indispensable in time of war. But as
famiV W t h e ^ s t i o n has been fully unfolded in former discussions,

t l l e H th itt ill d t in the rela
famiV ^ s t i o n has been fully un ,
tion * v i t l l e House, the committee will proceed to examine the rela-
Powen, # \ t h e B a n k o f t h e United States bears to another of the

• h e Fe<*eral Government, but slightly adverted to in former
ions of the subject.
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The power to "coin money and fix the value thereof," is expressly
and exclusively vested in Congress. This grant was evidently in-
tended to invest Congress with the power of regulating the circulating
medium. "Coin" was regarded, at the period of framing the Con-
stitution, as synonymous with "currency," as it was then generally be-
lieved that bank notes could only be maintained in circulation by be-
ing the true representative of the precious metals. The word "coin,"
therefore, must be regarded as a particular term, standing as the repre-
sentative of a general idea. No principle of sound construction "Will
justify a rigid adherence to the letter, in opposition to the plain inten-
tion of the clause. If, for example, the gold bars of Ricardo should
be substituted for our present coins, by the general consent of the com-
mercial world, could it be maintained that Congress would not have
the power to make such money, and fix its value, because it is not
"coined?" This would be sacrificing sense to sound, and substance to
mere form. This clause of the Constitution is analogous to that which
gives Congress the power "to establish post roads." Giving to the
word "establish" its restricted interpretation, as being equivalent to
"fix," or "prescribe," can it be doubted that Congress has the power
to establish a canal? or a river, as a post route, as well as a road.
Roads were the ordinary channels of conveyance, and the term was,
therefore, used as synonymous with "routes," whatever might be the
channel of transportation, and, in like manner, "coin," being the ordi-
nary and most known form of a circulating medium, that term was
used as synonymous with currency.

An argument in favor of the view just taken, may be fairly deduced
from the fact, that the States are expressly prohibited from "coining
money, or emitting bills of credit," and from "making any thing but
gold and silver a lawful tender in payment of debts." This strongly
confirms the idea, that the subject of regulating the circulating me-
dium, whether consisting of coin or paper, was, at the same time that
it was taken from the control of the States, vested in the only deposi-
tory in which it could be placed, consistently with the obvious design
of having a common measure of value throughout the Union.

But, even if it should be conceded, that the grant of power to "coin
money and fix the value thereof" does not, in its terms, give Congress
the power of regulating any other than the "coined" currency ox the
Union, may not the power of regulating any substituted currency, and
especially one which is the professed representative of coin, be fairly
claimed as an incidental power—as an essential means of carrying inwj
effect the plain intention of the Constitution, in clothing Congress with
the principal power ? This power was granted in the same clause with
that to regulate weights and measures, and for similar reasons. The
one was designed to ensure a uniform measure of value, as the other
was designed to ensure a uniform measure of quantity. The former
is decidedly the more important, and belong essentially to the General
Government, according to every just conception of our system. A
currency of uniform value is essential to what every one will admit to
be of cardinal importance: the equal action of our revenue system*
upon the different parts of the Union. The state of things which ex-
isted when the Bunk was incorporated, furnished a most pregnant
commentary on this clause of the Constitution. The currency of the
country consisted of the paper of local banks, variously depreciated.
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At one of the principal sea-ports the local currency was 20 per cent,
below par. Now it was in vain for Congress to regulate the value of
coin, when the actual currency, professing to be its equivalent, bore
no fixed relation to it. This great and essential power of fixing the
standard of value, was, in point of fact, taken from Congress, and
exercised by some hundreds of irresponsible banking corporations,
with the strongest human motives to abuse it, because their enormous
profits resulted from the abuse. The power of laying and collecting
imposts and excises, is expressly subject to the condition that they
'shall be uniform throughout the United States;" and it is also pro-
nded, that "no preference shall be given, by any regulation of com-
merce, or revenue, to the ports of one State over those of another."
Aow, when it is known that the circulating medium of Baltimore was
w per cent, below the value of the circulating medium of Boston, is it
not apparent that an impost duty, though nominally uniform, would,
m effect, make a discrimination in favor of Baltimore, proportioned
to the depreciation of the local currency? Congress, therefore, not
°nly had the power, but, as it seems to the committee, were under the
most solemn const:' itional obligations to restore the disorded cur-
a c y ; and the Bank of the United States was not only an appropriate
means for the accomplishment of that end, but, in the opinion of the
committee, the only safe and effectual means that could have been used,
inis view of the subject is in full accordance with the opinion of Mr.
jHadison, as expressed in his message of December, 1816. "But, says
ne> for the interest of the community at large, as well as for the pur-
Poses of the Treasury, it is essential that the nation should possess a
currency of equal value, credit, and use, wherever it may circulate.

f
ne ins t i tu t ion has entrusted Congress, exclusively, with the power

01 creating and regulating a currency of that description, and the
measures which were taken, during the last Session, in execution of
"je power, give every promise of success. The Bank of the United
states, under auspices the most favorable, cannot fail to be an impor-
Cai*t auxiliary."

Such are the authorities and such the arguments which have brought
:"? ^ m i t t e e to the conclusion, that the power to incorporate a bank
in l e i n t a l t o t h e powers of collecting and disbursing the public reve-
thl ' o ™ r o ^ i n g money on the credit of the United States; of paying
^public debt; and, above all, of fixing and regulating the standard

nionf • ' a n d t h e r e b y ensuring, at least so far as the medium of pay-
TT 1 ^ o n c e n ^ d , the uniformity and equality of taxation,

of f i v n e x t question p r o posed for consideration, is the expediency
enrf I i n $ a n incorporated bank, with a view to promote the great

Qs already indicated. In discussing the constitutionality of such a
b*;* r ' i s o m e o f t l i e considerations which render it inexpedient, have
dev l g y un :?o lded. But these require a more full and complete

eiopment, while others remain to be presented.
tlinf ?iUSt b e assui*ied as the basis of all sound reasoning on this subject,
c W e / i s t e n c e of a paper currency, issued by banks deriving their
fffeqQ T m t h e S t a t e Governments, cannot be prohibited by Con-
wov . deed> bank credit and bank paper are so extensively mter-
*iJf l ^ t h the commercial operations of society, that, even if Con-
Profl e ins t i tu t ional power, it would be utterly impossible to

a U c e so entire a change in the monetary system of the country, as
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to abolish the agency of banks of discount, without involving the com-
munity in all the distressing embarrassments usually attendant on
great political revolutions, subverting the titles to private property.
The sudden withdrawal of some hundred millions of bank credit, would
be equivalent, in its effects, to the arbitrary and despotic transfer of the
property of one portion of the community to another, to the extent,
probably, of half that amount. Whatever, therefore, may be the ad-
vantages of a purely metallic currency, and whatever the objections to
a circulating medium partly composed of bank paper, the committee
consider that they are precluded, by the existing state of things, from
instituting a comparison between them, with a view to any practical
result.

If they were not thus precluded, and it were submitted to them as
an original question, whether the acknowledged and manifold facili-
ties of bank credit and bank paper, are not more than counterbalanced
by the distressing vicissitudes in trade incident to their use, they are by
no means prepared to say, that they would not give a decided prefer-
ence to the more costly and cumbersome medium.

But the question really presented for their determination, is not be-
tween a metallic and a paper currency, but between a paper currency
of uniform value, and subject to the control of the only power com-
petent to its regulation, and a paper currency of varying and fluctuat-
ing value, and subject to no common or adequate control whatever.
On this question it would seem that there could scarcely exist a differ-
ence of opinion; and that this is substantially the question involved in
considering the expediency of a national bank, will satisfactorily ap-
pear by a comparison of the state of the currency previous to the
establishment of the present bank, and its condition for the last ten
years.

Soon after the expiration of the charter of the first Bank of the
United States, an immense number of local banks sprung up under the
pecuniary exigencies produced by the withdrawal of so large an
amount of bank credit, as necessarily resulted from the winding up
of its concerns—an amount falling very little short of fifteen millions
of dollars. These banks being entirely free from the salutary control
which the Bank of the United States had recently exercised over the
local institutions, commenced that system of imprudent trading and
excessive issues, which speedily involved the country in all the em-
barrassments of a disordered currency. The extraordinary stimulus
of a heavy war expenditure, derived principally from loans, and a
corresponding multiplication of local banks, chartered by the double
score in some of the States, hastened the catastrophe which must have
occurred, at no distant period, without these extraordinary causes.
The last year of the war presented the singular and melancholy
spectacle of a nation abounding in resources, a people abounding ij1
self-devoting patriotism, and a Government reduced to the very brink
of avowed bankruptcy, solely for the want of a national institution,
which, at the same time that it would have facilitated the Government
loans and other Treasury operations, would have furnished a circulat-
ing medium of general credit in every part of the Union. In this view
of the subject, the committee are fully sustained by the opinion of Mr-
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Dallas, then Secretary of the Treasury, and by the concurring and
almost unanimous opinion of all parties in Congress: for, whatever
diversity of opinion prevailed, as to the proper basis and organization
of a bank, almost every one agreed that a national bank, of some sort,
was indispensably necessary to rescue the country from the greatest of
financial calamities.

The committee will now present a brief exposition of the state of
currency at the close of the war, of the injury which resulted from it,
as well to the Government as to the community, and their reasons for
believing that it could not have been restored to a sound condition,
and cannot now be preserved in that condition, without the agency of
such an institution as the Bank of the United States.

The price current appended to this report will exhibit a scale of
depreciation in the local currency, ranging through various degrees
to twenty? and even to twenty-five per cent. Among the principal
pastern cities, Washington and Baltimore were the points at which
the depreciation was greatest The paper of the banks in these places,
^as from 20 to 22 per cent, below par. At Philadelphia the deprecia-
tion was considerably less, though even there it was from 17 to 18 per
cent. In New York and Charleston, it was from 7 to 10 per cent,
tfut in the interior of the country, where banks were established, the
depreciation was even greater than at Washington and Baltimore.
. n t l l e Western part of Pennsylvania, and particularly at Pittsburg,
u was 25 per cent. These statements, however, of the relative de-
preciation of bank paper at various places, as compared with specie,
give a very inadequate idea of the enormous evils inflicted upon the
community, by the excessive issues of bank paper. No proposition is
°etter established than that the value of money, whether it consists
°l ?Pecie or paper, is depreciated in exact proportion to the increase
°* its quantity, in any given state of the demand for it. If, for ex-
S ' e b a n ^ s ' i n 1S.16> doubled the quantity of the circulating

eciium by their excessive issues, they produced a general degrada-
n of . t n e entire mass of the currency, including gold and silver,

£ * ? i e d t 0 t h e redundancy of the issues, and wholly independ-
ent oi the relative depreciation of bank paper at different places, as
?mpared w i t h specie. The nominal money price of every article was

f ^ ^ one hundred per cent, higher than it would have been, but
is f u • p l i c a t i o n o f t l a e quantity of the circulating medium. Money

™ £ more nor less than the measure by which the relative value
articles of merchandise is ascertained. If, when the circulating
*** is fifty millions, an article should cost one dollar, it would

cost two, if, without any increase of the uses of a circulating
its quantity should be increased to one hundred millions.

n se in the price of commodities, or depreciation in the value of
% as compared with them, would not be owing to the want of

HI the bank bills, of which the currency happened to be com-
anrt ^ould exist, though these bills were of undoubted credit,
resiil?°*Vertible i n t o s P ^ e a t t h e pleasure of the holder, and would
to »T S l m p 7 f r o m t h e redundancy of their quantity. I t is important
bant u n ders tanding of the subject, that the relative depreciation of

1K paper at different places, as compared with specie, should not
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be confounded with the general depreciation of the entire mass of
the circulating medium, including specie. Though closely allied, both
in their causes and effects, they deserve to be separately considered.

The evils resulting from the relative depreciation of bank paper at
different places, are more easily traced to their causes, more palpable
in their nature, and consequently more generally understood by the
community. Though much less ruinous than the evils resulting from
the general depreciation of the whole currency, they are yet of sufficient
magnitude to demand a full exposition.

A very serious evil, already hinted at, which grew out of the relative
depreciation of bank paper, at the different points of importation,
was its inevitable tendency to draw all the importations of foreign
merchandise to the cities where the depreciation was greatest, and
divert them from those where the currency was comparatively sound.
If the Bank of the United States had not been established, and the
Government had been left without any alternative but to receive the
depreciated local currency, it is difficult to imagine the extent to
which the evasion of the revenue laws would have been carried. Every
State would have had an interest to encourage the excessive issues of
its banks, and increase the degradation of its currency, with a view
to attract foreign commerce. Even in the condition which the cur-
rency had reached in 1816, Boston, and New York, and Charleston,
would have found it advantageous to derive their supplies of foreign
merchandise through Baltimore; and commerce would undoubtedly
have taken that direction had not the currency been corrected. 1°
avoid this injurious diversion of foreign imports, Massachusetts, ana
KTew York, and South Carolina, would have been driven, by all motives
of self defence and self interest, to degrade their respective currencies
at least to a par with the currency of Baltimore; and thus a rivalry in
the career of depreciation would have sprung up, to which no limit can
be assigned. As the tendency of this state of things would have been
to cause the largest portion of the revenue to be collected at a few
places, and in the most depreciated of the local currency, it would
have followed that a very small part of that revenue would have been
disbursed at the points where it was collected. The Government would
consequently have been compelled to sustain a heavy loss upon the
transfer of its funds to the points of expenditure. The annual loss
which would have resulted from these causes alone, cannot be estimated
at a less sum than two millions of dollars. . .

But the principal loss which resulted from the relative depreciation
of bank paper at different places, and its want of general credit, w*
that sustained by the community in the great operations of commercial
exchange. The extent of these operations annually, may be safely
estimated at sixty millions of dollars. Upon this sum the loss sustained
by the merchants, and planters, and farmers, and manufacturers? *a5
not probably less than an average of ten per cent, being the e x c e f .£
the rate of exchange beyond its natural rate in a sound state of t»e
currency, and beyond the rate to which it has been actually educed
by the operations of the Bank of the United States. It will be
perceived, that an annual tax of six millions of dollars was levied
the industrious and productive classes, by the large moneyed cap^jjjj7
in our commercial cities, who were engaged in the business of Wyj
kerage. A variously depreciated currency, and a fluctuating state
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the exchanges, open a wide and abundant harvest to the money bro-
kers; and it is not, therefore, surprising, that they should be opposed
to an institution, which, at the same time that it has relieved the com-
munity from the enormous tax just stated, has deprived them of the
enormous profits which they derived from speculating in the business
of exchange. In addition to the losses sustained by the community,
in the great operations of exchange, extensive losses were suffered
throughout the interior of the country, in all the smaller operations of
trade, as well as by the failure of the numerous paper banks, puffed
into a factitious credit by fraudulent artifices, and haying no sub-
stantial basis of capital to ensure the redemption of their bills.

But no adequate conception can be formed of the evils of a de-
preciated currency, without looking beyond the relative depreciation,
at different places, to the general depreciation of the entire mass. It
appears from the report of Mr. Crawford, the Secretary of the Treas-
ury in 1820, that during the general suspension of specie payments,
by the local banks, in the years 1815 and 1816, the circulating medium
<>i the United States had reached the aggregate amount of one hun-
dred and ten millions of dollars, and that, in the year 1819, it had been
reduced to forty-five millions of dollars, being a reduction of fifty-nine
per cent, in the short period of four years. The committee are in-
clined to the opinion, that the severe and distressing operation of
restoring a vicious currency to a sound state, by the calling in of bank
paper, and the curtailment of bank discounts, had carried the reduc-
tion of the currency, in 1819, to a point somewhat lower than was
consistent with the just requirements of the community for a circulat-
Jng medium, and that the bank discounts have been gradually enlarged
smce that time, so as to satisfy those requirements. It will be assumed,
therefore, that the circulating medium of the United States has been
ntty-nve millions of dollars for the last ten years, taking the average.

*iven upon this assumption it will follow, that the national currency
nas been one hundred per cent, more valuable for the last ten years,
tnan it was in 1816. In other words, two dollars would purchase no
more of any commodity in 1816, than one dollar has been capable of
Purchasing at any time since 1819. It is obvious, therefore, that the
appreciation of the paper of particular banks, at any particular time,
as compared with specie, furnishes no criterion by which to ascertain
P A I 8 6 1 ^ 1 depreciation of the whole currency, including specie, as
compared with the value of that currency at a different period. A
bI>ecie dollar in 1816, would purchase no more than half as much as a
PaPer dollar will purchase at present. . .
rpffJm g endeavored to explain, thus briefly, the general depreciation
^uiting from a redundant currency, the committee will now proceed
£ P° lnt out some of the injurious consequences which have resulted

°m ™°se great changes in the standard of value, which have been
^avoidably produced by the correction of the redundancy.

n m . d m d ual who borrowed a sum of money in 1816, and paid it m
, evidently returned to the lender double the value received from

lftift a n d °.ne w h o Paid a debt in 1820, which he had contracted m
thni' £S evidently paid double the value he had stipulated to pay,
flurt ; ? l o m i n a l l y t h e s a m e amount in money. I t is in this way that

T ?n s in the quantity and value of the currency interfere, in the
unjust and injurious manner, between debtor and creditor.
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And when banks have the power of suspending specie payments,
and of arbitrarily contracting and expanding their issues, without
any general control, they exercise a more dangerous and despotic
power over the property of the community, than was ever exercised by
the most absolute government. In such a state of things, every man
in the community holds his property at the mercy of money making
corporations, which have a decided interest to abuse their power.

By a course of liberal discounts and excessive issues for a few years,
followed by a sudden calling in of their debts and contraction of their
issues, they would have the power of transferring the property of
their debtors to themselves, almost without limit. Debts contracted
when their discounts were liberal, and the currency of course de-
preciated, would be collected when their discounts were almost sus-
pended, and the currency of course unnaturally appreciated; and in
this way the property of the community might pass under the ham-
mer, from its rightful owners to the banks, for less than one half its
intrinsic value. If the committee have not greatly mistaken the mat-
ter, there is more of history than of speculation in what they have
here presented to the consideration of the House.

It is impossible to form any thing like an accurate estimate of the
injuries and losses sustained by the community, in various ways, by
the disorders and fluctuations of the currency, in the period which
intervened between the expiration of the old bank charter, and the
establishment of the present bank. But some tolerable notion may be
formed of the losses sustained by the Government, in its fiscal opera-
tions, during the war.

The committee have given this part of the subject an attentive and
careful examination, and they cannot estimate the pecuniary losses
of the Government, sustained exclusively for the want of a sound
currency, and an efficient system of finance, at a sum less than forty-six
millions of dollars. If they shall make this apparent, the House will
have something like a standard for estimating the individual losses
of the community.

The Government borrowed, during the short period of the ^ar,
eighty millions of dollars, at an average discount of fifteen per cent.,
giving certificates of stock, amounting to eighty millions of dollars,
in exchange for sixty-eight millions of dollars, in such bank paper
as could be obtained. In this statement, Treasury notes are consid-
ered as stock, at twenty per cent, discount. Upon the very face of
the transaction, therefore, there was a loss of twelve millions of dol-
lars, which would, in all probability, have been saved, if the Treasury
had been aided by such an institution as the Bank of the United States.
But the sum of sixty-eight millions of dollars, received by the Gov-
ernment, was m a depreciated currency, not more than half as valu-
able as that in which the stock given in exchange for it, has been
and will be redeemed. Here, then, is another loss of thirty-*?1"

this great pecuniary loss m less than three years of war, amounting
annually to more than the current expenses of the Government in W*
^ T A \ I S - W O r t h w h i l e t 0 in<luire> w h ° were the persons i*>
profited to this enormous amount by the derangement of the cur-
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rency? It will be found that the whole benefit of this speculation
upon the necessities of the Government was realized by stockjobbers
and money brokers, the very same class of persons who profited so
largely by the business of commercial exchanges, in consequence of
the disorders of the currency, and who have the same interest in
the recurrence of those disorders as lawyers have in litigation, or
physicians in the diseases of the human frame. Having presented
these general views of the evils which existed previous to the estab-
lishment of the Bank of the United States, it remains for the com-
mittee to inquire how far this institution has effected a remedy of
those evils.
t The first great question which arises under this branch of the inquiry
is, whether or no the bank has corrected the disorders of the cir-
culating medium, by providing a paper currency, convertible into
specie at the pleasure of the holder, and of equal value with specie at
all points of the Union ?

The Chief Magistrate, in that part of his first message which re-
lates to the Bank of the United States, expresses the opinion, that
it has failed in the great end of establishing a uniform and sound

currency." After giving to this opinion all the consideration to
which it is so justly entitled, from the eminent station and high char-
acter of the citizen by whom it is entertained, the committee are con-
strained to express their respectful but decided dissent from it. It
js true, that the bank does not, in all cases, redeem the bills issued
by any one of its branches, indiscriminately at all the other tranches;
and it is in reference to this fact, as the committee persume, that the
j/^clent expresses the opinion that the institution has failed to estab-
ush a uniform and sound currency."

It is confidently believed, that no one of the persons who were princi-
pally instrumental in establishing the bank, ever entertained an idea
tnat it would attempt t ed it bills at any of its offices other than

cer-
y s no such requirement, and it would e ghly

inexpedient if it had, to say nothing of its obvious injustice. The
inevitable effect of such a requirement, would have been to compel the
oank to perform the whole of the commercial exchanges of the country,
^ithout any compensation. It would not be more unjust to require a

Koad Company to transport all the productions of the country
^ u t compensation. No institution could stand such an operation;
dn */ 7 a s t h ? ^judicious attempt of the first direction of the bank to
° it, that principally contributed to the embarrassments of 1819. A

^mmittee was appointed by the House of Representatives, m that
of f£ 1° lnve?tigate the management of the bank; and in the report
til T? c o m m ittee, as well as in the discussions to which it gave rise in
' * fouse, this attempt of the direction to redeem the bills of the

J>utution, indiscriminately, at all its branches, was indicated as one
in f£8 °?uses o f t h e existing embarrassment. No one who participated
ifck'ii • t e ' P r e t e n ded to allege that the bank was bound to redeem

iiis indiscriminately, or that it was expedient that it should do so.
inost that any did t ologise for

^ inately, or that it was e p e d e
n? inost that any one did, was to apologise for the unwise attempt,

nat J y e t r?mains for the committee to show that this indiscrimi-
xZ recleemability of the bills of all the branches of the bank, is not

cessary to "the establishment of a uniform and sound currency."
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Human wisdom has never effected, in any other country, a nearer
approach to uniformity in the currency, than that which is made by
the use of the precious metals. If, therefore, it can be shown that
the bills of the United States' Bank, are of equal value with silver at
all points of the Union, it would seem that the proposition is clearly
made out; that the bank has accomplished "the great end of establish-
ing a uniform and sound currency." It is not denied that the bills
of the mother bank, and of all its branches, are invariably and prompt-
ly redeemed in specie, whenever presented at the offices by which they
have been respectively issued, and at which, upon their face, thev pur-
port to be payable. Nor is it denied that the bills of the bank, and
of all the branches, are equal to specie in their respective spheres of
circulation. Bills, for example, issued by the mother bank, are ad-
mittedto be equal to silver in Pennsylvania, and all those parts of
the adjacent States of which Philadelphia is the market. But it is
contended that these bills, not being redeemable at Charleston and
New Orleans, are not of equal value with silver to the merchant who
wishes to purchase cotton with them, in those cities. Now, if the
Philadelphia merchant had silver, instead of bank bills, he certainly
could not effect his purchases with it in Charleston or New Orleans,
without having the silver conveyed to those places; and it is equally
certain that he could not have it conveyed there, without paying for
its transportation and insurance. These expenses constitute the na-
tural rate of exchange between those cities, and indicate the exact
sum which the merchant would give as a premium for a bill of ex-
change, to avoid the trouble and. delay of transporting his specie. It
is obvious, therefore, that, even for tnese distant operations of com-
merce, silver would be no more valuable than the bills of the bant*
for these would purchase a bill of exchange on either of the cities
mentioned, precisely as well as silver. If the operation should be re-
versed, and the planter of Louisiana or South Carolina should desire
to place his funds in Philadelphia with a view to purchase merchan-
dise, he would find the bills of the branch bank in either of those
States, entirely equivalent to silver in effecting his object. Eren»
therefore, if the bank had not reduced the rate of the exchanges, it

i h t b f l d l tnmight be safely asserted, that its bills would be of equal value
silver at every point in the Union, and for every purpose, whether
local or general.

But it is impossible to exhibit any thing like a just view of the
beneficial operations of the bank, without adverting to the great reduc-
tion it has effected, and the steadiness it has superinduced, in the rate
of the commercial exchanges of the country. Though this branch 01
the business of the bank has been the subject of more complaint, per-
haps, than any other, the committee have no hesitation in saying? ij
has been productive of the most signal benefits to the community, ana
deserves the highest commendation. It has been already stated that
it has saved the community from the immense losses resulting fro**1 *
high and fluctuating state of the exchanges. It now remains to show
its effect in equalizing the currency. In this respect, it has a

productive of results more salutary than were anticipated by the
sanguine advocates of the policy of establishing the bank. It
actually furnished a circulating mediim, more uniform than •*>
This proposition is susceptible of the clearest demonstration,
whole circulating medium were specie, a planter of Louisiana.
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should desire to purchase merchandise in Philadelphia, would be
obliged to pay one per cent, either for a bill of exchange on this latter
place, or for the transportation and insurance of his specie. His specie
at New Orleans, where he had no present use for it, would be worth
one per cent, less to him than it would be in Philadelphia, where he
had a demand for it. But, by the aid of the Bank of the United
States, one half of the expense of transporting specie is now saved to
him. The bank, for one half of one per cent, will give him a draught
upon the mother bank at Philadelphia, with which he can draw
either the bills of that bank, or specie, at his pleasure. In like manner,
the bank and its branches will give draughts from any point of the
Union to any other where offices exist, at a per centage greatly less
than it would cost to transport specie, and in many instances at par.
If the merchant or planter, however, does not choose to purchase a
draught from the bank, but prefers transmitting the bills of the office
where he resides to any distant point, for commercial purposes, al-
though these bills are not strictly redeemable at the point to which
they are transmitted, yet, as they are receivable in payment of all dues
to the Government, persons will be generally found willing to take
them at par; and if they should not, the bank will receive them fre-
quently at par, and always at a discount much less than would pay
the expense of transporting specie. The fact that the bills of the bank
and its branches are indiscrimately receivable at the customhouses
and land offices, in payment of duties, and for the public lands, has an
eflect m giving uniformity to the value of these bills, which merits a
more full and distinct explanation.

J or all the purposes of the revenue, it gives to the national currency
tnat perfect uniformity, that ideal perfection, to which a currency of
gold and silver, in so extensive a country, could have no pretensions.
A bill issued at Missouri is of equal value with specie at Boston, in
Payment of duties; and the same is true of all other places, however
distant, where the bank issues bills, and the Government collects its

l f W h e n itf is> moreover, considered, that the bank performs,
ost scrupul t l i t the stipulation to transfer the

w ' l w f W h e n itf is> moreover, considered, t p ,
7™ the most scrupulous punctuality, the stipulation to transfer the
unds o f the Government to any pont where they may be wanted, free

expnse, it must be apparent that the committee are correct, to the
^ry letter, in stating that the bank has furnished, both to the Govern-

nt and to the people, a cwrreiwy of absolutely uniform valus in all
St> I™* aU the purposes of paying the public contributions, and

umng the public revenue. And when it is recollected that the
dn°llernment a n n ual ly collects and disburses more than 23 millions of
uouars those who t ll f i l i ith the subject will at oncecollars, those who are at all familiar with the subject will at once
vast 6 a t bills> w h i c h a r e o f absolutely uniform value for this
com °peratlon> m u s t be very nearly so for all the purposes of general

in tl£On ti^hofe, then, it may be confidently asserted, that no country
Unif iTc h a s a c i r c u lating medium of greater uniformity than the
£ranP i t a t e s ; a n d that no country of any thing like the same geo-
StatP e x t e n t l l a s a currency at all comparable to that of the United
menf *D t l i e.Scor^ oi uniformity. The committee have seen the state-
of Eii a n int^lligent traveller, who has visited almost every part
part^

roPe> exhibiting the great variations of the currency in different
Bank * Q s a m e e m P^ r e o r kingdom. In Russia, the bills of the

°* St. Petersburgh have a very limited circulation. At Riga,

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



170 FEDERAL BANKING LAWS AND REPORTS

and throughout Courland, Livonia, and all the Southern parts of the
empire, the currency is exclusively of silver coins. In Denmark, the
notes of the Bank of Copenhagen are current only in Zealand, the
others islands, and Jutland, but will not pass at all in Sleswic and
Holstein, which constitute the best portion of the kingdom. Since the
Congress of Vienna, Germany is divided into thirty-nine separate
States, each having a distinct currency, though represented in the
Diet at Frankfort. Out of the territory in which these several cur-
rencies are issued, they are mere articles of merchandise; which cir-
cumstance has given rise in every town to a numerous and distinct class
of tradesmen, called money changers. How far these separate and
unconnected currencies have a tendency to embarrass commerce, may
be inferred from the fact, that a traveller going from St. Petersburgh
to Calais will lose upon the unavoidable changes of money an average
of six per cent. In France, the bills of the bank are of such large
denominations as to be adapted only to the greater operations of com-
merce, and are principally confined to the bankers and extensive
traders in Paris. The general currency is silver; and, to avoid the
trouble of carrying this to distant parts of the kingdom, gold pieces,
or bills of exchange, which are preferable, are purchased at a premium
of from one and a half to four per cent. After this brief review of
the currencies of Europe, the committee will barely state, as a con-
clusive vindication of our currency from the imputation of unsound-
ness, that there is no point in the Union, at which a bill of the United
States' Bank, issued at the opposite extremity of the country, is at a
discount of more than one-fourth of one per cent.

In confirmation of the views here presented, as to the comparative
uniformity of the currency furnished by the bank, and, also, as to the
obligation of the bank to redeem its bills, indiscriminately, at all the
offices, the committee will present a few brief extracts from the speech
of a statesman, whose opinions have every title to authority on these
important subjects. Mr. Lowndes, in discussing the question, how
far the bank had performed the great duty for which it was created,
used the following decided language in 1819, when the currency had
not reached the point of uniformity it has now attained by half of one
per cent.

"The great object of the Government in chartering the bank, was to
provide a currency which should have that degree of stability and
uniformity in its value which is required by the interests both of our
commerce and revenue. A currency, equally valuable at every plw*
and every time, cannot be provided by human wisdom. The nearest
approach to this object has been generally supposed to be afforded by
the employment of gold and silver as the measures of value. The
14th Congress did not aim at ideal perfection; they wished to combine
with the conveniencies of bank circulation an uniformity of value
equal to that which was possessed by the precious metals; and the
means which they employed to secure this uniformity were simple ana
effectual, by enjoining, under a heavy penalty, the payment of all its
notes in com, upon demand. In the report, indeed, the notes of the
national bank are said to be now 'on the same footing with those of
local banks.' Of the footing on which local bank notes stood, he
should speak hereafter; but the price current upon his table informed
him, that the greatest discount on branch notes of the United States
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was three-fourths of one per cent. This was a value much more uni-
form than that which coin could be expected to have in so extensive a
country. He had been lately looking into a book on political econ-
omy, which had been published here, with high, and, in respect to its
clearness and precision, with just commendations—the work of Mr.
Tracy. He inferred from one of his chapters, that the difference of
exchange between Marseilles and Paris was often from two to three
percent. If, with all the facilities afforded by the internal improve-
ments in which France is so rich, with a currency consisting almost
exclusively of gold and silver, the variation in the value of money is
three times greater in her territory than on our continent* can it be
said, that, in this respect, the bank has not fulfilled the objects of its
institution ? ̂  Before its establishment, the value of bank notes, even in
the commercial States, had varied twenty per cent from each other;
and, as none of them bore a fixed proportion to the precious metals,
or to any natural standard, it was impossible to assign any limit to
their depreciation. You have required that the currency furnished by
™ national bank should be every where convertible into silver, and
|t is so. You have expected that it should be as uniform as coin, and

W ? ° r e S°' ^ e w o u ^ n o t detain the committee by reading a paper,
^mch he had prepared with that intention, containing the state of ex-
™nge, since the establishment of the bank, with England, France,
ana Holland: for he found himself occupying much more of their time
[nan he had expected. But he believed that any member, who should
turn his attention to the subject, would remark its steadiness during
fat ^ n ? d - He thought himself -justified in drawing from this fact
a ^elusion highly favorable to the bank."

i n ^ierence to the great depreciation of the paper of the local
*1™ previous to the establishment of that of the United States, he

lIle i n t e r e s t s or duty of the Government of the United States
that this currency should be received by it ? Some dissatisf ac-

was expressed because the branch notes of the United States'
W t H d

^ p e d ecause the branch notes f
fmm Wer? a t a d i s c o ^ t of three-fourths of one per cent. He read
it <m a p n c e c u r r e n t the state of the market for bank notes, by which
vari § T e d t h a t .notes> w h i c h w e r e insisted to be in very good credit,
t w fl°m a d i s c o u n t of two and a half to one of seven, fifteen,
. «nty-nve, and even thirty per cent. Was our revenue to be received
l)en^ e n o t e s ? How were they to be employed? They might be ex-
Den r ? l n t h e d i s t r i ct in which they were issued. But was the ex-
C *ot e v e i 7 district to be exactly limited to its revenue? What
*«une ot the Union if it were so? He spoke of the thing, and not

strovi??' O u r Union might dissolve in imbecility as well as be de-
S y Vlolence. Did not union imply, that the resources of one

T l ih l d f t h df nce
anoth % ~~~' "" " "XA "a i t s m e n ' m i g h t e m P l o y e d f o r t h e d e f e n c e

ate<f^if t h e Government were willing to bear the loss of a depreci-
the p *?ne9ua l currency, it must neglect the plainest principle of
mu*M nsn t l 0 n i n d o i n g so--equality of taxation. The committee
Banl I remeftiber, that before the establishment of the National
that fV, w a s t h e unequal value of currency in the different States,
otW ^erchants paid duties, varying fifteen per cent, from each

er> on the same articles.5"
92180 O-63^-i
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On the question, whether the bank was bound to redeem, indiscrim-
inately, the bills of all its branches, he said:

"He should not argue that the bank was not bound to pay its notes,
indiscriminately, at all its offices. He believed that nobody now con-
tended that it was." * * * "It was no unfair account of the practical
operation of the system of which he was speaking, to say that it gave
to the branches where the exchange was unfavorable, the entire dis-
position of the specie of those branches where the exchange was
favorable. Upwards of six millions of specie have been sent to the
branch of New York, besides the amount which has been paid by the
subscribers of the bank there; but, in issuing notes which the bank of
New York has been obliged to redeem, every branch throughout the
country has drawn upon a fund, with whose condition at the time it
could not be acquainted." * * *

* * * "Such a system might be expected to produce inconvenient
changes in the distribution of bank capital, an extreme facility of
obtaining loans at one time, "and unexpected contractions of discount
at another." * * * * "Whenever the state of exchange is unfavorable,
whenever the just principles of banking require a reduction of dis-
counts, then, under this system of indiscriminate payment of its notes,
the bank has nothing to fear from a draught of specie, and is en-
couraged to lend to every applicant. Wherever the exchange is fa-
vorable, and on the sound principles of banking, an enlarged accom-
modation might be given to the community—there the flow of notes
from every State whose exchange is unfavorable, contracts or suspends
all the operations of the bank. vThus, wherever discounts should be
enlarged, the tendency of this system is to reduce them, and to enlarge
them wherever they should be reduced."

Independently of the gross injustice of requiring the bank to per-
form all the exchanges of this extensive confederacy without any com-
pensation, these enlightened views show most conclusively its in-
expediency and injustice, as it regards the different sections of tne
Union. It would inevitably render those parts of the Union where
the bank issues were prudent and moderate, tributary to those where
the issues were injudicious and excessive. In this way, the very in-
equality in the currency, which the bank was designed to correct,
would be perpetuated by the vain attempt to make it perform impossi-
bilities. The power of annihilating space, of transporting monej or
any other article to the most distant points, without the loss of time
or the application of labor, belongs to no human institution.

But the salutary agency of the Bank of the United States, m tur-
mshmg a sound and uniform currency, is not confined to that port?011

of the currency which consists of its own bills. One of the most im-
portant purposes which the bank was designed to accomplish, a»
which, it is confidently believed, no other human agency could M
effected, under our federative system of Government, was the ^ ;
ment of specie payments on the part of numerous local banks, dern i f
their charters from the several States, and whose paper, irredeem^'
m specie, and illimitable in its quantity, constituted the almost en"
currency of the country. Amidst a combination of the greatest w»
cutties, the bank has almost completely succeeded in the perform,
of this arduous, delicate, and painful duty. With exceptions, too *
considerable to merit notice, all the State banks in the Union n*
resumed specie payments. Their bills, in the respective sphere
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their circulation, are of equal value with gold and silver; while, for all
the operations of commerce, beyond that sphere, the bills or the checks
of the Bank of the United States are even more valuable than specie.
And even in the very few instances in which the paper of State banks
is depreciated, those banks are winding up their concerns; and it may
be safely said, that no citizen of the "union is under the necessity of
taking depreciated paper, because a sound currency cannot be obtained.
North Carolina is oelieved to be the only State where paper of the
local banks is irredeemable in specie, and consequently depreciated.
Even there, the depreciation is only one or two per cent., and what is
more important, the paper of the Bank of the United States can be
obtained by all those who desire it, and have an equivalent to give
for it.

The committee are aware, that the opinion is entertained by some,
that the local banks would, at some time or other, either voluntarily,
or by the coercion of the State Legislatures, have resumed specie pay-
ments. In the very nature of things this would seem to be an im-
possibility. It must be remembered that no banks ever made such
large dividends as were realized by the local institutions, during the
suspension of specie payments. A rich and abundant harvest of
profit was opened to them, which the resumption of specie payments
must inevitably blast. While permitted to give their own notes, bear-
mg no interest, and not redeemable in specie, in exchange for better
Jjtos bearing interest, it is obvious, that the more paper they issued,
the higher would be their profits. The most powerful motive that can
operate upon moneyed corporations, would have existed, to prevent
the State banks from putting an end to the very state of things, from

ich their excessive profits proceeded. Their very nature must have
changed, therefore, before they could have been induced to co-

operate, voluntarily, in the restoration of the currency. I t is quite

greatest depreciation, arid to lighten the relative burthens of federal
taxation, would naturally produce, among the States, a rivalry in
uie business of excessive bank issues. But there remains to be stated,
infaUSe' *°f m o r e &eneral operation, which would have prevented the

T?°u l t lOn o f t h e S t a t e Legislatures to correct those issues.
banks were, directly and indirectly, the creditors of the whole
nity d th ti f i t. . and the resumption of specie payments necessarily in-

general curtailment of discounts, and withdrawal of credit,
enti W O u l d P r o d uce a general and distressing pressure upon the
Don 1 *• ° f d e b t o r s - These constituted the largest portion of the
and h i • °* a11 t l i e States where specie payments were suspended,
onin • issues excessive. Those, therefore, who controlled public
great1*m t l i e States, where the depreciation of the local paper was
delet * W e r e i n t e r ested in the perpetuation of the evil. Deep and
Statp ?I!S' tllerefor^ as the disease evidently was, in many of the
remeT t h e i r Legislatures could not have been expected to apply a
been -fi° Pain;ful as the compulsion of specie payments would have
it is V /vout t h e a id of the Bank of the United States. And here
the looi t y o f s P e c i a l remark, that, while that bank has compelled

°°al banks to resume specie payments, it has most materially
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contributed, by its direct aid and liberal arrangements, to enable them
to do so, and that with the least possible embarrassment to themselves
and distress to the community. If the State Legislatures had been
ever so anxious to compel the banks to resume specie payments, and
the banks ever so willing to make the effort, the committee are decid-
edly of the opinion that they could not have done it, unaided by the
Bank of the United States, without producing a degree of distress
incomparably greater than has been actually experienced. They will
conclude their remarks on this branch of the subject by the obvious
reflection, that, if Congress, at the close of the war, had left it to
the States to restore the disordered currency, this important func-
tion of sovereignty would have been left with those from whom the
Constitution has expressly taken it, and by whom it could not be
beneficially or effectually exercised. But another idea, of consider-
able plausibility, is not without its advocates. It is said that this
Government, by making the resumption and continuance of specie
payments the condition upon which the State banks should receive
the Government deposites, might have restored the currency to a
state of uniformity. Without stopping to give their reasons for
believing that specie payments could not have been restored in this
way, and that, even if they could, a uniform currency of general
credit, throughout the Union, would not have been provided, the
committee will proceed to give their reasons for thinking that such
a connexion between the Federal Government and the State banks
would be exceedingly dangerous to the purity of both. While there
is a National Bank, bound by its charter to perform certain stipulated
duties, and entitled to receive the Government deposites as a compen-
sation, fixed by the law creating the charter, and only to be forfeited
by the failure to perform those duties, there is nothing in the con-
nexion at all inconsistent with the independence of the bank, and the
purity of the Government. The country has a deep interest that the
bank should maintain specie payments, and the Government an addi-
tional interest that it should keep the public funds safely, and transfer
them, free of expense, wherever they may be wanted. The Govern-
ment, therefore, has no power over the bank, but the salutary p°yer

ot eniorcmg a compliance with the terms of is charter. Every thing
is hxed by the law, and nothing left to arbitrary discretion. ItIS

true that the Secretary of the Treasury, with the sanction of Congress,
would have the power to prevent the bank from using its power un-
justly and oppressively, and to punish any attempt, on the part of
the Directors, to bring the pecuniary influence of the institution to
bear upon the politics of the country, by withdrawing the Governmen
deposites from the offending branches. But this power would not
be lightly exercised by the Treasury, as its exercise would necessary
be subject to be reviewed by Congress. It is, in its nature, a salute
corrective creating no undue deped th t f th bankd by Congress. It is, in its nature,
corrective, creating no undue dependence on the part of the bank
X T 7 e s t a t e of things would be widely different, if there was no
Rational Bank, and it was left to the discretion of the Secretary of the
Treasury to select the local banks in which the Government deposit s

should be made. All the State banks would, in that case, be competi-
tors for the favor of the Treasury; and no one, who will duly f1'
sider the nature of this sort of patronage, can fail to perceive, that,
m the hands of an ambitious man, not possessed of perfect purity a f
unbending integrity, it would be imminently dangerous to the p*bllC
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liberty. The State banks would enter the lists of political contro-
versy, with a view to obtain this patronage; and very little sagacity
is required to foresee, that, if there should ever happen to be an ad-
ministration disposed to use its patronge to perpetuate its power, the
public funds would be put in jeopardy by being deposited in banks
unworthy of confidence, and the most extensive corruption brought
to bear upon the elections throughout the Unbn. A state of things
more adverse to the purity of the Government—a power more liable to
be abused—can scarcely be imagined. If five millions of dollars were
annually placed in the hands of the Secretary of the Treasury, to be
distributed at his discretion, for the purposes of internal improve-
ment, it would not invest him with a more dangerous and corrupting
power.

In connexion with this branch of the subject, the committee will
briefly examine the grounds of a complaint, sometimes made against
the Bank of the United States. It is alleged that this bank, availing
itself of the government deposites, consisting in some places prin-
cipally of local paper, makes heavy and oppressive draughts on the
local banks for specie, and thus compels them to curtail their dis-
counts, to the great injury of the community. In the first place, it
is to be remarked, that one of the highest duties of the bank—the
great object for which it was established—was to prevent the ex-
cessive issues of local paper; and this duty can only be performed,
by enforcing upon the State banks the payment of specie for any ex-
cess in their issues. But the committee are induced to believe, that
tms complaint is principally owing, so far as it now exists, to the fact,
tnat the operations of the Federal Treasury are mistaken for the
operations of the bank, because the bank is the agent by whom those
operations are performed. This institution receives the Government
jteposites in the paper of the local banks, certainly in no spirit of
TT- Ito t h o s e banks. On the contrary, it tends to give them credit,
?nct l s designed to have that effect. But the Bank of the United States
is not only bound to pay in specie, or its own bills, what it receives
ior the Government in local paper, but to transfer the funds to any
iVk! t h e Union where they may be required for disbursement. Let
« oe assumed, that the Government collects annually, at the Custom-
rT T* m 9 h a r l e s t°n, one million of dollars in local bank notes, and
«usburses in S t h C l i l h d d t h d it ould re
rT T 9 , one million of dollars in local b ,
«usburses in South Carolina only one hundred thousand, it would re-
% A *>°m t h i s ' fchat t h e Government would have nine hundred thou-
7'dollars of local bank paper deposited in the Charleston branch,

w i u e b a n k w<>uld be bound by its charter, and for the national
wn u ' t o t r a n s f e r perhaps to Washington or Norfolk. As this paper
tliAk 1 } o t a n s w e r the purposes of the Government at those places,
tW -i w o u l d be3 of course, compelled to provide specie, or bills
it i*«! command specie at those places. It is obvious, then, that
^s the inequality in the collection and disbursement of the revenue,
uat produces the evil in question. If all the revenue collected in

n S S t o n w e r e disbursed in the State, no draughts would be made
f P°n the local banks for specie. The Bank of the United States, so
erLfiiOm b e i n g justly obnoxious to any compliant on this score, has
ml y mi t igated the action of the Treasury upon the local banks, by
mpr °t t l l e l i b eral arrangements which its large capital and nu-
in wV J-anches have enabled it to make with them. The degree

wnich that institution has reduced the rate of exchange, may
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be fairly assumed as that in which it has mitigated the action of the
Treasury upon the State banks. If, for example, there existed no
national bank, and the deposites of the revenue collected in Charles-
ton were made in one of the local banks, what would be the effect of
transferring, annually, nine hundred thousand dollars to Washington
or Norfolk? The local banks, having no branches at either of those
places, instead of transmitting draughts, as is now generally done,
would be compelled to transmit specie. The bank in which the Gov-
ernment deposites were made, would consequently be under the neces-
sity of demanding specie from all the other banks, in a manner, and to
an extent, much more oppressive than any thing that can be im-
puted to the Bank of the United States. If, to avoid these specie
draughts, the local banks should purchase bills on Washington or
Norfolk, they would probably cost five or six per cent, even in a
tolerable state of the currency, which would be a loss to the banks al-
most to the full extent of the premium.

Although the expediency of renewing the charter of the present
bank is not a question now submitted for the decision of Congress, the
committee consider it so far involved in the matter referred to them,
as to render it their duty to present some considerations bearing on
that question, in addition to what they have said on the general ex-
pediency of maintaining such an institution. If a national bank,
similar to the present, be a necessary and proper agent for the accom-
plishment of the great purposes heretofore indicated, the only remain-
ing question would seem to be, whether the charter of the present
stockholders should be renewed, or a new set of stockholders incor-
porated.

In considering this question, Congress will, of course, be governed
in some degree, by the terms on which the present stockholders will
agree to accept a renewal of their charter. But, as the committee hare
satisfactory reasons for believing that terms eminently advantageous
to the Government can be obtained, they will proceed to some other
inquiries. What, then, would be the effect of refusing to renew the
present charter? And, in the first place, what are the inducements
for pursuing that course ?

It is sometimes alleged that the present stockholders are large capi-
talists, and, as the stock of the bank is some 20 per cent, above par?
that a renewal of the charter would be equivalent to a grant to them 01
20 per cent, upon their capital. It is true that a small proporti°n

of the capital of the company belongs to very wealthy men. gonje"
thing more than two millions of that owned in the United QfftteS

belongs to persons holding upwards of one hundred thousand
each. It is also true that foreigners own seven millions, oro
of the capital. But, on the other hand, it is to be remarked
the Government, in trust for the people of the United States,
seven millions; that persons owning less than five thousand o
each, hold four millions six hundred and eighty-two thousand;
that persons owing between five and ten thousand dollars each,
upwards of three millions. It is also worthy of remark, that a verv
considerable portion of the stock—very nearly six millions—is heia

by trustees and guardians, for the use of females and orphan children,
and charitable and other institutions. Of the twenty-eight millmn

of the stock which is owned by individuals, only three millions
hundred and fifty-three thousand is now held by the original
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scribers. A^ ^ e r e s t n a s ^ e e n purchased at the market prices—a large
portion of it, probably, when those prices were higher than at present.
Most of the investments made by wills, and deeds, and decrees in
equity, for the use of females and minors, are believed to have been
made when the stock was greatly above par. From this brief analysis,
it Trill appear that there is nothing in the character or situation of the
stockholders, which should make it desirable to deprive them of the
advantage which they have fairly gained, by an application of their
capital to purposes highly beneficial, as the committee have attempted
to show to the Government and people of the United States. If
foreigners own seven millions of the stock of the bank, our own gov-
ernment owns as much; if wealthy men own more than two millions,
men in moderate circumstances own between seven and eight millions;
and widows, orphans, and institutions devoted to charitable and other
purposes, own nearly six millions.

But the objection that the stock is owned by men of large capital
would apply with equal, if not greater force, to any bank that could
to organized. In the very nature of things, men who have large sur-
plus capitals are the principal subscribers at the first organization
of a bank. Fanners and planters, merchants and manufacturers, hav-
ing an active employment for their capitals, do not choose to be the
nrst adventurers in a bank project. Accordingly, when the present
tank went into operation, it is believed that most of the capital was
owned by large capitalists, and under a much more unequal distribu-
tion than exists at present. The large amount of stock now held in
trust for females and minors, has been principally, if not entirely,
purchased since the bank went into operation; and the same remark
}s generally applicable to the stock in the hands of small holders. It
js only when the character of a bank is fully established, and when
^ stock assumes a steady value, that these descriptions of persons
tt&ke investments in it.

It is morally certain, therefore, that, if another distinct institution
J^re created, on the expiration of the present charter, there would
j * a much greater portion of its capital subscribed by men of large
I(Jrtunes, than is now owned by persons of this description, of the stock
f? the United States' Bank. Indeed, it might be confidently predicted,
<£at the large capitalists who now hold stock in that bank, would,
«-om their local position and other advantages, be the first to forestall
jae subscriptions to the new bank, while the small stockholders, scat-
^rea over the country, would be probably excluded, and the females
p a minors, and others interested in trust investments made by decrees
n equity, would be almost necessarily excluded as the sanction of a

£>urt could scarcely be obtained, after the passage of the new act of
^corporation, in time to authorize a subscription.
. Ao destroy the existing bank, therefore, after it has rendered such
Pa l services to the country, merely with a view to incorporate an-

3 r \ ^ o u i a be an act rather of cruelty and caprice, than of justice
+ l sdom» a s it regards the present stockholders. I t is no light mat-
to denrpmo+n 4-1*« ** ^-4.,* «* ; n ^ ; ^ ^ ^ n l c VinnoeflTr nHfaiTIP/1 andw i i d e p r e c i a t e t h e property of individuals, honestly obtained, and

doll y e mP%ed, to the extent of five million six hundred thousand
lioJ!V8* a n d t h e property of the Government, to the extent of one mil-

on tour hundred thousand dollars, purely for the sake of change. I t
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would indicate a fondness for experiment, which a wise Government
will not indulge upon slight considerations.

But the great injury which would result from the refusal of Congress
to renew the charter of the present bank, would, beyond all question,
be that which would result to the community at large. It would be
difficult to estimate the extent of the distress which would naturally
and necessarily result from the sudden withdrawal of more than forty
millions of credit, which the community now enjoys from the bank.
But this would not be the full extent of the operation. The Bank of
the United States, in winding up its concerns, would not only with-
draw its own paper from circulation, and call in its debts, but would
unavoidably make such heavy draughts on the local institutions for
specie, as very greatly to curtail their discounts. The pressure upon
the active^ industrious, and enterprising classes, who depend most
on the facilities of bank credit, would be tremendous. A vast amount
of property would change hands at half its value, passing under the
hammer, from the merchants, manufacturers, and farmers, to the large
moneyed capitalists, who always stand ready to avail themselves of
the pecuniary embarrassments of the community. The large stock-
holders of the present bank, the very persons whose present lawful
gains it would be the object of some to cut off, having a large surplus
money capital thrown upon their hands, would be the very first to
speculate upon the distresses of the community, and build up princely
fortunes upon the ruins of the industrious active classes. On the other
hand, the females and minors, and persons in modern circumstances,
who hold stock in the institution, would sustain an injury, in no degree
mitigated by the general distress of the community.

A very grave and solemn question will be presented to Congress,
when they come to decide upon the expediency of renewing the charter
of the present bank. That institution has succeeded in carrying the
country through the painful process necessary to cure a deep-seated

ueume wnemer it is tne part ot wisdom to expose the country w -
degree of suffering almost equal to that which it has already suffered,
for the purpose of bringing back that very derangement of the cur-
rency, which has been remedied by a process, as necessary as it *»s

distressing.
If the Bank of the United States were destroyed, and the local insti-

tutions left without its restraining influence, the currency would al-
most certainly relapse into a state of unsoundness. The very pressure
which the present bank, in winding up its concerns, would make up?n

the local institutions, would compel them either to curtail their dis-
counts when most needed, or to suspend specie payments. I t is not dir
hcult to predict which of these alternatives they would adopt, u i^ 1

the circumstances in which they would be placed. The imperious
wants of a suffering community would call for discounts, in lanpwP8

which could not be disregarded. The public necessities would de-
mand, and public opinion would sanction, the suspension, or at Wsl

an evasion, of specie payments. ,
But, even if this desperate resort could be avoided in a period ot

peace and general prosperity, neither reason nor experience will per-
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mit us to doubt, that a state of war would speedily bring about all the
evils which so fatally affected the credit of the Government and the
national currency, during the late war with Great Britain. We should
be again driven to the same miserable round of financial expedients,
which, in little more than two years, brought a wealthy community
fw? f c t 0 ^ e V e r y krink of a declared national bankruptcy, and placed

T?°^ e r n m? n t c o m P l e t e l y a t the mercy of speculating stockjobbers.
, 1 ne Committee feel warranted, by the past experience of the country,
£ efpress.in^ J t a s ^e i r deliberate opinion, that, in a period of war,
tiie financial resources of the country could not be drawn into efficient
operation without the aid of a national bank, and that the local banks
would certainly resort to a suspension of specie payments. The maxim
is eminently true in modern times, that money is the sinew of military
power. In this view of the subject, it does appear to the committee,
tnat no one of the institutions of the country, not excepting the army
f *TA* ^ ° f m ° r e v i t a l i mPo r t ance than a national bank. It has this
decided advantage over the army and navy: while they are of scarcely
any value except in war, the bank is not less useful than either of them
hi Wari-ii 1S a l s o e m i n e n t l y useful in peace. It has another advan-
tage, still greater. If, like the army or navy, it should cost the nation
minions annually to sustain it, the expediency of the expenditure
i f f £e d o u b t e d - B u t , when it actually saves to the Government
*na to the country, as the committee have heretofore attempted to show,
arm m i j , o n s annually than are expended in supporting both the

and navy, it would seem that, if there was any one measure of
mi TWK™ u p o n w n } c n a]j t h e political parties of the country

.A A ~ »J__ 1_ i 1 • • 1 _ I* * _ _. _ _ IJ.

p ^ ? P P y
icfi? ? * brought to unite, by the impressive lessons of experience, it
s V™ o f maintaining a national bank.

!? . e,*° t n e persons, who, for the last ten years, have been con-
form V V a d m m i s t r a t i o n of the bank, to state, that they have per-
man d&licate and difficult trust committed to them, in such a
win h-laS'at ^ e s a m e ^ m e > t o accomplish the great national ends for
stockV. l/|WaS e s . t a b l i s h e d 5 an<i promote the permanent interest of the
As f Ff> w ^ t n the least practicable pressure upon the local banks,
inqui a Si c o mnii t tee are enabled to form an opinion, from careful
these f • • n ^ ^ a s ^ e ? n l*keral and indulgent in its dealings with
mosf l n • l - o n s? a n d with scarcely an exception, now stands in the
them f^ • r e l a t i o n t 0 t h e m - Some of those institutions have borne

Iti h c l l s i n . t e r? s ted and unequivocal testimony in favor of the bank,
bank S t r i O t J u s t i c e a l s o t o remark, that the direction of the mother
the n ^ P e a r s *"? have abstained, with scrupulous care, from bringing

£ e r a n ( i i n f l u e n c f ^ b k t b n litical questions
n ? , p , g g
t o£ e r a n ( i i n f l u e n c e o f ^ e bank to bear upjon political questions,

men i G s e ' e c t e d ? ^ o r the direction of the various brandies, business
t0 ^ j n o Avay connected with party politics. The committee advert
its com a r t , o f . * e c°nduct of ^the directors, not only with a view to
decided a t l o n> b u t f o r t h e purpose of expressing their strong and
tion ^"n

c o n^ctjon that the usefulness and stability of such an institu-
te the im a t e r* a l ly depend upon a steady and undeviating adherence
all part ^ ̂  excluding party politics and political partizans from
brand i P a t * o n *n its management. I t is gratifying to conclude this
Under th vF subJe.ct» b y stating, that the affairs of the present bank,
and the'6 ^ c i e n t , and faithful guidance of its two last presidents

l r ass<>ciates, have been brought from a state of great em-
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barrassment into a condition of the highest prosperity. Having suc-
ceeded in restoring the paper of the local banks to a sound state, its
resources are now such as to justify the directors in extending the issue
and circulation of its paper so as to satisfy the wants of the com*
munity, both as it regards bank accommodations and a circulating
medium. Upon the soundest principles of banking, the very ample
resources of the institution would justify the directors in granting
accommodations to a much greater extent than they have yet done;
and though they have increased the circulation of their paper from
four and a half to fourteen millions, since January, 1823, they are
ready and willing to increase it still further, by discounting bills of
exchange and other business paper. It is believed that the discounts
and issues of the institution are now actually limited by the want of
applications resting upon these the only substantial and safe founda-
tions of bank credit and circulation.

III . Having said thus much on the constitutionality and expediency
of an incorporated National Bank, the only question which remains
to be examined by the committee is, the expediency of establishing
"a National Bank founded upon the credit of the Government and its
revenues."

It is presumed to have been the intention of the President, in sug-
gesting the inquiry as to a bank founded upon the credit and revenues
of the Government, to be understood as having allusion to a bank of
discount and deposite. Such a bank, it is taken for granted, would
have branches established in various parts of the Union, similar to
those now established by the Bank of the United States, and co-
extensive with them. The great object of furnishing a national cur-
rency, could not be accomplished, with an approach to uniformity,
without the agency of such branches; and another object, second only
in importance to the one just stated, the extension of the commercial
facilities of bank accommodations to the different parts of the Union,
could not be at all effected without such agency. If there should be
simply a great central bank established at the seat of Government,
without branches to connect its operations with the various points
of the commerce of the Union, the promise to pay specie for its notes,
whenever presented, would be almost purely nominal. Of what con*
sequence would it be to a merchant or planter of Louisiana, or a
manufacturer or farmer of Maine, that he could obtain specie tor
bills of the national bank, on presenting them at the City of Wi?11"
ington—a place wholly unconnected either with Louisiana or SIa»ie

by any sort of commercial intercourse, and where, consequently, these
bills would never come in the regular course of trcide? A promise to
pay specie at a place so remote from the place of circulation, and ̂ here
the bills would never come but at a great expense, and for the so*
purpose of being presented for payment, would neither give credw
to the notes, nor operate as an effective check upon excessive issues.
Whatever credit such notes might have, at a distance from the ph*
of issue, would not be because they were redeemable at the pleasu*
of the holder—for such would not be the fact: but principally became
of the ultimate responsibility of the Government, and of their being
receivable m payment of all dues to the Treasury They would rest,
therefore, upon almost precisely the same basis of credit as the p*Pej
mon^y of our Revolution, the assignats of Revolutionary France, *f
the Treasury notes of the late war. These were receivable in <*lS'
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charge of debts due to the Treasury, and the Government was of
course ultimately responsible for their payment; yet the two former
depreciated almost to nothing, and the latter, though bearing interest,
sunk to 20 per cent, below par. But the notes of a central Govern-
ment Bank, without branches, would be subject to depreciation from
a cause which constitutes a conclusive objection to such an institution.
There would be nothing to limit excessive issues hut the discretion and
pruderwe of the Government or of the direction. Human wisdom has
never devised any adequate security against the excessive issues, and,
consequently, the depreciation of bank paper, but its actual, and easy,
and prompt convertibility into specie at the pleasure of the holder.
Experience has shown that, where the paper of a bank is, by any
means, habitually circulated at places remote from the point where
it is issued, and not connected with it by a regular commercial inter-
course, there will not exist that easy and prompt convertibility which
is so essential to the credit of bank paper. When bank bills are con-
nned to their appropriate sphere of circulation, a redundant issue is
certainly and immediately followed by a run upon the bank for specie.
1 his timely admonition is as useful to the bank as it is to the com-
munity : for it enables the directors to avoid, with unfailing certainty,
an excess equally injurious to both, and which no human sagacity
could anticipate or prevent, by calculation merely. Whatever, there-
fore, m a system of bank circulation, prevents the reflux of redundant
issues, necessarily destroys the only adequate security against these
injurious and ruinous excesses.

tfut a Government Bank, without branches, would be obnoxious to
another objection, which could not be obviated. Its loans would be
conhned to the District of Columbia; or, if extended to the various
w u ° ^ e ^ n* o n—to s a y nothing of the inconvenience to which it
w i J ? x p o s e those at a distance who obtained accommodations^-they
*ouid be unavoidably granted without any knowledge of the circum-
tances of the persons upon whose credit the Government would de-

pend for re-payment. I t would, in fact, be, for all useful purposes, a
m e * District Bank,
sirm ^ e V l e w s o f t h e subject have brought the committee to the conclu-
|°n, that, if a Government Bank should be established, it would have

^east as many branches as the Bank of the United States and prob-
'firm a m u c ] l S r e a t e r number. Few administrations would have the
anv r e s i s t a n application to establish a branch, coming from
I ' D a r t e r o f the Union, however injudicious the location might be,

i T r e c t P r i n c i l f d b k i g
V ^ e Union where its o

onl^u SOme i d e a m a y to formed of the very great addition which
estahr if m a d e t o t h e Patronage of the Executive Government by the

Biii1?^Inent o f s u c n a kanlj: ^ ^ e one under consideration.
Poinf Patronage resulting from the appointment—the annual ap-
insWfin t^° f t h e s e agents, great as it would doubtless be, would be
result * n t a n d hapless, when compared with that which would
amnn V°? t l l e dispensation of bank accommodations to the standing
tivelv i? - a t l e a s t Rity millions of dollars! The mind almost instinc-
Purif / m k s from the contemplation of an idea so ominous to the
Wf * ^ e G o v emment and the liberties of the people. No govern-

' o t which the committee have any knowledge, except, perhaps, the
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despotism of Russia, was ever invested with a patronage at once so
prodigious in its influence and so dangerous in its character. In the
most desperate financial extremities, no other European government
has ever ventured upon an experiment so perilous. If the whole pa-
tronage of the English monarchy were concentrated in the hands of the
American Executive, it may be well doubted whether the public lib-
erty would be so much endangered by it as it would by this vast pecu-
niary machine, which would place in the hands of every administra-
tion fifty millions of dollars, as a fund for rewarding political
partizans.

Without assuming that a corrupt use would be made of this new
species of government patronage, a very slight acquaintance with the
practice of all political parties, whatever may be their professions,
will be sufficient to satisfy any reflecting mind that all the evil conse-
quences of corruption would flow from its exercise. Have not our po-
litical contests too frequently degenerated into a selfish scramble for
the offices of the country ? Are there not those who sincerely and hon-
estly believe that these offices are legitimate objects of political war-
fare, and the rightful reward of the victorious party ? And, disinter-
ested and patriotic as the great body of every political party is ad-
mitted to be, the fact is no less true than it is lamentable, that the most
devoted and active partizans are very often mere soldiers of fortune,
who watch the political signs, and enlist, at the eleventh hour, under
the banners of the party most likely to prove successful. Such being,
more or less, the composition of all political parties, what would be
the probable use made of fifty millions of bank patronage, by a politi-
cal party which conscientiously held the doctrine that all the offices
in the gift of the Executive should be divided among the partizans
of a successful political leader? Would not the same principle he
even more applicable to bank loans? and would not the Treasury.of
the United States, under the sanctifying influence of party delusion
and party infatuation, be literally plundered, by mercenary retainers,
bankrupts in fortune,^id adventurers in politics?

Even if the administration should be ever so much disposed to re-
strain the abuse of this patronage, it would be utterly impracticable w
exercise any efficient control over the great number of bank directors
who would be scattered over the Union, and who, upon all the known
principles of human nature, it may be confidently predicted, wouW
principally consist of busy and officious political partizans.

buch would be the depositaries—acting, not under the public eye,
but under the protecting mystery of a sort of concealment and secrecy
T T i r , i n d l s p e n s a b l e i n i n k i n g operations—to whom not only t&e

whole Treasury of the Union would be confided, to be squandered,
perhaps, in profligate favoritism, but the tremendous power of putt?*
the whole property of the nation under mortgage, for the redemption
of the bills issued at their discretion. To Siy nothing of the utter
insecurity of the public revenues under such a system, a new spec**
of legislative power, unknown to the Constitution, would be committed
to these irresponsible bank directors, of which no human sagacity can
predict the consequences.

A just analysis of the operation of granting loans by this Govern-
ment bank, in exchange for the notes of private individuals, W} sh<£
that it involves the e x e i th f f the t*o

, echange for the notes of private individuals, W}
that it involves the exercise, on the part of the directors, of the
told power of appropriating the public revenue in the most danger©^
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of all forms—discretionary loans—and of pledging the responsibility
of the Government, to an unlimited extent, for the payment of the
debts at the same time created against it. These are among the highest
functions of legislative power, and have been expressly and exclusively
vested in Congress. Unless, therefore, it be assumed, that Congress
may rightfully transfer the powers with which it is invested to these
bank directors, it will be difficult to find any warrant, either in the
letter or spirit of the Constitution, for the creation of this tremendous
engine of pecuniary influence. It may, indeed, be doubted, whether
all the branches of the legislative authority united, have any consti-
tutional power to lend the public revenue, either to individuals,
corporations, or States, without reference to the objects to which it
shall be applied. But, whatever may be the power of Congress on this
subject, it appears to the committee to be inexpedient, in every view
of the question, that the Government should be converted into a great
money lender. There is no species of trade in which it would be wise
for the Government to embark; but of all the variety of pursuits known
to individual enterprise, that of lending money by the Government to
the citizens of the country, would be fraught with the most pernicious
consequences*

In the first place, it is a business to which, in the very nature of
tnings, no Government is adapted, and, least of all, a popular Govern-
ment There is no employment of capital that requires a more vigi-
lant and skilful superintendence. Nothing but the ever active motive
ot individual interest can supply the watchfulness necessary to secure
a banking institution against the grossest frauds and impositions. In
pecuniary transactions, few men are to be found who will serve others,
firifr!eS l n v°lv ing the exercise of discretionary power, with the same

that they would serve themselves; and, when we consider the
n w ; , ™ i__^ * . . f . - . ! • _ . __J _ ^ i ^ : _ i attachment,wvn£ motives, both of private friendship and political att

^nich would operate on the directors of a Government bank, to bestow
7s tav£rs without impartiality or prudence, it requires but little sagac-
J to foresee that enormous losses would be annually sustained by the

mso vency of the Government debtors.
urv ^ove rn inents have found it expedient to place the public Treas-
in fKUn t h e &uar<iianship of a high and confidential officer, aided,
cow e i™ r c e ment of a rigid responsibility, by a system of checks and
in o if1" • cks> operating upon all the subordinate officers concerned
tern x? tm£ a n d disbursing the public revenue. Such is our own sys-
W- h? discretion is vested in the chief officer of the Treasury, much
lar A? I t h .a t a r e subordinate, in the appropriation of a single dol-
W * Public money. "No money can be drawn from the Treasury
*iLm c,onsequence of appropriations made by law." How far these
be Lan? Provi<ient safeguards, and this constitutional barrier, would
cred'f t e d b7 Pacing not only the public revenue, but the public
Part* * L*116 d i sP o s a l of some hundreds of bank directors in various
SOIL Union, is a very grave question for the consideration of the

e
large ma*T e x P e r i e n c e has demonstrated the great danger of having
^eeP conv ' ^ e c o ? l l n u n i t y indebted to the Government. I t was a

rn of 1£n o f t h^ s d a n&? r t h a t induced Congress to abolish the
en l t , s a l e s i n the disposition of the public lands. Congress

offh l e d t o y * e ^ t o th® pr^s^S importunities of the pur-
t l l e s e lands, by granting them not only repeated indul-
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gencies, but by remitting some millions of the debt. What, then, would
be the situation of the Government, with a debt of fifty millions dif-
fused throughout the coimtry, and due to it from the most active,
enterprising, and influential classes of the community? Nothing that
has not happened can be more certain, than that every unfavorable
vicissitude in trade, every period of commercial distress and embar-
rassment, would give rise to importunate and clamorous calls for in-
dulgence, and for an injudicious extention of discounts, which no
administration would have the firmness to resist. Every one who has
witnessed the urgency and unanimity with which the representatives
of the States indebted for public lands have pressed the claims of their
citizens for indulgence and remisson, must be satisfied, that, if the
citizens of all the States should become indebted much more largely
for bank loans, the Government would have scarcely any faculty of
resistance, when appeals for indulgence should come from all quarters
of the Union, sustained by the strong plea of public distress and
embarrassment.

The policy of extending indulgence to the public debtors, and of
granting more liberal loans to the community, would, in the natural
course of things, become the favorite theme of those who aspired to
popular favor. Political parties would come to be divided upon the
question of observing towards the public debtors a strict banking
policy, indispensable to the maintenance of specie payments, on the
one hand, or a liberal Government policy, necessarily involving a sus-
pension of specie payments, on the other. And when it is considered
that the whole class of debtors, always the most numerous and active
portion of the community, would be naturally in favor of increasing
bank issues, and extending bank indulgences, it can scarcely be doubted
that specie payments would be supended in the first great pecuniary
exigency, growing out of embarrassments in our commerce, or de-
ficiencies in our revenue.

The Government, therefore, which is under the most sacred obliga-
tions to constrain all the banks to maintain specie payments, with
a view to the uniformity and soundness of the currency, would, by
its own example, perpetuate the great national evil of a fluctuating
and depreciated circulating medium.

These evils, which would be so highly probable in time of peace,
would be almost certain in the event of war. The temptation to sup-
ply the Federal Treasury by the easy process of bank issues, rather
than resort to the unpopular process of internal taxation, would be
too fascinating to be resisted. We should thus experience, what every
nation has experienced in like circumstances, the manifold evils of a
mere paper currency, having no relation to any standard of intru^
value. In these views the committee are fully sustained by tw
2rn?1??i.ofiMr ' ^^ndes j expressed in 1819. These are his words*
That the destruction of the [United States] Bank would be followed

by the establishment of paper money, he firmly believed; he inign*
almost say, he knew. I t was an extremity from which the House
would recoil, if now proposed; but if the resolution on the tab»
were passed, it would very soon be proposed. The subject was too
large for an incidental discussion. Gentlemen thought the amount 01
b-overnment paper might be limited, and depreciation prevented, DJ
the rate of interest which should be exacted. Inadequate every *rhere»
the security was particularly ineffectual in the United States."
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But the inevitable tendency of a Government bank to involve the
country in a paper system, is not, in the opinion of the committee,
the greatest objection to it. The powerful, and, in the hands of a bad
administration, the irresistible and corrupting influence which it
would exercise over the elections of the country, constitutes an ob-
jection more imposing than all others united. No matter by what
means an administration might get into power, with such a tremen-
dous engine in their hands, it would be almost impossible to displace
them without some miraculous interposition of Providence.

Deeply impressed with the conviction that the weak point of a free
Government is the absorbing tendency of Executive patronage, and
sincerely believing that the proposed bank would invest that branch
of the Government with a weight of moneyed influence more dangerous
in its character, and more powerful in its operation, than the entire
mass of its present patronage, the committee have felt that they were
imperiously called upon, by the highest considerations of public duty,
to express the views they have presented, with a frankness and freedom
demanded by the occasion. It is, at the same time, due to their own
feelings, that they should state unequivocally their conviction, that
tile suggestion of the Chief Magistrate, which they have thus freely
examined, proceeded from motives of the most disinterested patriotism,
and was exclusively designed to promote the welfare of the country.
1nis is not the mere formal and heartless homage, sometimes offered
up to official station, either from courtesy or interest, but a tribute
*nich is eminently due, and cheerfully rendered, to the exalted char-
acter of the distinguished individual on whom it is bestowed.
E of a letter from an intelligent merchant in Charleston, South

na, to the Chairman of the Committee of Ways andMeans, il-
ing the exchange operations of the Bank of tk<e United States.

This effect of diminishing the vast difference of exchange between
U V a 7 0 u s Points of the country, was evidently produced by the bank.
t\T acYantages produced by this institution, in the intercourse be-
*een the Western and Atlantic States, can be duly appreciated only
y one who sees, passing before him, the actual operation of the system

anrf i i a n g e lt h a s c r e a ted. For example: Lexington, in Kentucky,
ton!A • accumulates a large surplus of funds to her credit in Charles-
totl f v e d f r o m t h e s a l e o f horses, hogs, and other live stock, driven

uiat as well as to other Southern markets by her citizens. Philadel-
bantl f 1T!debted to Charleston for exchange remitted, dividends on
hL* W&.c" a n d L e x i n gton is indebted to Philadelphia for mer-

J" Without the transportation of a single piece of coin, Lex-
1 , a w s o n Charleston, and remits the check to Philadelphia in
ent of her debt there; which operation adjusts the balance be-

h e « t h r e e points of the triangle almost without expense or
l d l f i l i i b b i d f th than antrouhl « e e points of the triangle almost p

insH? f• l d s u c l i facilities be obtained from any other than an
c o W * having branches in different parts of the Union, acting as

m ? L l b k ht iht b thi
W * having branches in different parts of the Union, acting as
illm m o n e c o n c e m ? Local banks, whatever might be their

ext Ji^?688* c o u l d not accommodate in the same manner and to a like

2 j J - * * * * * *
Bank 6f ue-0Untin£ o f b i l I s o n t h e l o w t e r m s established by the Branch
ticulnrl • p l a c e ' . i s a S r e a t ^nefit to the agricultural interest, par-
t0 ston V n e n h a n . c i n £ ^ e price of cotton and rice; and were the bank

°P Us operations, there is no saying how far these staples would
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be depressed. The private dealers in exchange would take the place
of the bank in that business, and their profits on bills would be taken
out of the pockets of the planters, as the merchants would always regu-
late the price they would give for an agricultural production, by the
high or low rate at which they could negotiate their bills. On account
of its connexion with all parts of the Union, the bank affords this im-
portant advantage to the public; it is always a purchaser and always a
seller of exchange at fixed and low rates, and thus prevents extortion
by private dealers." * * * * * * "Before this bank went into operation,
exchange was from 8 to 10 per cent, either for or against Charleston,
which was a loss to the planter to that amount on all the produce of
Georgia and South Carolina, and indeed you might say, all the produce
of the Southern and Western States." *****

"If the Bank of the United States were destroyed, the local banks
would again issue their paper to an excessive amount; and while a few
adventurous speculators would be much benefitted by such an issue,
the honest and unsuspecting citizens of our country would, finally,
be the losers. If we look back to what took place in New York, Penn-
sylvania, the Western States, and even in our own State, we shall see
the grossest impositions committed by banks, commencing with a few
thousand dollars in specie, buying up newspapers to puff them as spe-
cie-paying banks, in order to delude the public, and, after getting their
bills in circulation, blowing up, and leaving the unsuspecting planter
and farmer victims of a fraud, by which they were deprived of the
hard earnings of years of honest industry. But, sir, I believe the bank
owes a great deal of the opposition which exists, and has existed, to
the fact that it has put down these fraudulent institutions, got up yS
combinations and conspiracies of speculators; and who, after receiv-
ing large dividends, managed to destroy the credit of their own paper,
and, by the agency of brokers, bought "it up at half its nominal value.

Since I last wrote you, I had a conversation with a gentleman in
the confidence of some of the moneyed men of the North, and he says
they are determined to break up the United States' Bank, to enable
them to use their money to advantage; as that institution gives so many
facilities to the community, as to deprive them of their former
profits." * * *

"There is another consideration: the distress would be immense,
which a refusal to renew the charter would produce among those wfto
are indebted to the institution: for I find that to this branch, tne
planters owe upwards of a million of dollars; and I have no hesitation
in saying, as safe a debt as is owing to any bank in the Union. But n
the bank should wind up its affairs, these planters could not get crecm
from other institutions; and as the bank can sue in the United States
Court, where judgment is obtained almost at once, property vom*»
greatly depressed, and moneyed men would buy it up for half its
value Throughout the Union, all classes would suffer, except those
who should hold up their money to go into the brokerage business, £
buy property at a sacrifice. If I were sure the bank would not W
rechartered, I would convert my property into money, with a view i°
dealing in exchange. I could make a vast fortune by it."

* * * * * * *
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Second Annual Message—Andrew Jackson

Twenty-First Congress, 2d Session

DECEMBER 6, 1830.

[Source: James D. Richardson, A Compilation of the Messages and Papers of
the Presidents, Vol. 2, pp. 1091-1092]

* * * * * * *

The importance of the principles involved in the inquiry whether
it will be proper to recharter the Bank of the United States requires
that I should again call the attention of Congress to the subject.
Nothing has occurred to lessen in any degree the dangers which many
of our citizens apprehend from that institution as at present organized.
In the spirit of improvement and compromise which distinguishes our
country and its institutions it becomes us to inquire whether it be not
possible to secure the advantages afforded by the present bank through
the agency of a Bank of the United States so modified in its principles
and structure as to obviate constitutional and other objections.

It is thought practicable to organize such a bank with the necessary
officers as a branch of the Treasury Department, based on the public
and individual deposits, without power to make loans or purchase
property, which shall remit the funds of the Government, and the
expense of which may be paid, if thought advisable, by allowing its
officers to sell bills of exchange to private individuals at a moderate
premium. Not being a corporate body, having no stockholders, debt-
ors, or property, and but few officers, it would not be obnoxious to
The constitutional objections which are urged against the present bank;
and having no means to operate on the hopes, fears, or interests of
Jarge masses of the community, it would be shorn of the influence
jHiich makes that bank formidable. The States would be strengthened
oy having in their hands the means of furnishing the local paper
currency through their own banks, while the Bank of the United
states, though issuing no paper, would check the issues of the State
anks by taking their notes in deposit and for exchange only so long

2 +? COntmHe t o b e redeemed with specie. In times of public emerg-
ency the capacities of such an institution might be enlarged by legisla-
t e provisions.

•1 nese suggestions are made not so much as a recommendation as with
*+ iew of calling the attention of Congress to the possible modifications

r a system which can not continue to exist in its present form without
<*asioila] collisions with the local authorities and perpetual apprehen-

ns and discontent on the part of the States and the people.

02180 0-63 -:•is
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Third Annual Message—Andrew Jackson

Twenty-Second Congress, 1st Session

DECEMBER 6, 1831.

[Source: James D. Richardson, a Compilation of the Messages and Papers of
the Presidents, Vol. 2, p. 1121]

* * * * * • *

Entertaining the opinions heretofore expressed in relation to the
Bank of the United States as at present organized, I felt it my duty
in my former messages frankly to disclose them, in order that the
attention of the Legislature and people should be seasonably directed
to that important subject, and that it might be considered and finally
disposed of in a manner best calculated to promote the ends of the
Constitution and subserve the public interests. Having thus con-
scientiously discharged a constitutional duty, I deem it proper on this
occasion, without a more particular reference to the views of the sub-
ject then expressed, to leave it for the present to the investigation
of an enlightened people and their representatives.

Annual Report, Secretary of Treasury (Louis McLane)

Twenty-Second Congress, 1st Session

DECEMBER 7, 1831.

[Source: House Doc. 3P 22d Congress, 1st Session, pp. 7-10,18-191
* * * * * * •

It will be thus perceived that the Government has the means, if
properly employed, of reimbursing the whole of the public debt, by
purchase or otherwise, on or before the 3d of March, 1833.

The moral influence which such an example would necessarily pro-
duce throughout the world, in removing apprehension, and inspiring
new confidence in our free institutions, cannot be questioned. Seven-
teen years ago, the country emerged from an expensive war, encum-
bered with a debt of more than one hundred and twenty-seven millions,
and in a comparatively defenceless state. In this short period it has
promptly repealed all the direct and internal taxes which were im-
posed during the war, relying mainly upon revenue derived from
imports and sales of the public domain. From these sources, besides
providing for the general expenditure, the frontier has been exten-
sively fortified, the naval and maritime resources strengthened, ana
part of the debt of gratitude to the survivors of the revolutionary
war discharged. We have, moreover, contributed a large share to tnc
general improvement, added to the extent of the Union by the p^-
chase of the valuable territory of Florida, and finally acquired tne

means of extinguishing the heavy debt incurred in sustaining the late
war, and all that remained of the debt of the revolution.

The anxious hope with which the people have looked forward w
this period, not less than the present state of the public mind, and tne
real interests of the community at large, recommend the prompt app11*
cation of these means to that great object, if it can be done consistently
with a proper regard for other important considerations. ,

Of these means, as has already been shown, the shares owned by tfj
Government in the Bank of the United States are an indispensaW6Digitized for FRASER 
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part; and for the reimbursement of the debt within the period contem-
plated, it will be necessary to effect a sale of them for a sum not less
than eight millions of dollars.

The stock created by the United States for their subscription to the
Bank haying been actually paid previously to the 1st of July last, their
interest in that institution has ceased to be nominal merely, and the
shares form a part of the fiscal resources applicable to the public
demands.

The objects connected with the early reimbursement of the public
debt are more important than the interest of the Government as a mere
stockholder; and it is therefore respectfully recommended to Congress
to authorize the sale of those shares for a sum not less than $8,000,000.

A sale of so large an amount in the public market could not be ex-
pected to produce more than the par value, and, if attempted under
circumstances calculated to shake public confidence in the stability of
the institution, would, in all probability, prove wholly abortive. For
these reasons, it is deemed advisable to effect a sale to the Bank itself—
a measure believed to be practicable on terms satisfactory both to the
United States and that institution.
. In submitting this proposition to the wisdom of Congress, it is not
intended that its adoption should be founded on any pledge for the
renewal of the charter of the Bank. Considering, however, the con-
nexion of the proposition with the Bank, and viewing the whole sub-
ject as a necessary part of the plans for the improvement and manage-
ment of the revenue, and for the support of public credit, the under-
signed feels it his duty to accompany it with a frank expression of his
opinions.

The act of Congress to establish the Treasury Department makes it
the duty of the Secretary of the Treasury to digest and prepare plans
for the support of public credit, and for the improvement and manage-
ment of the revenue. The duties enjoined, as well by this act as by the
^bsequent one of the 10th of May, 1800, requiring the Secretary ' to
rllgest, prepare, and lay before Congress, at the commencement of
tn.ery session, a report on the subject of finance, containing estimates
?* the public revenue and public expenditures, and plans for improv-
^g or increasing the revenues from time to time, for the purpose of

information to Congress, in adopting modes for raising the
^ , , ^ : ^ A , ^. B___i_i/ JU,—o » have been supposedrcionev . g ; p

to in 1 r ^ u i s i t e *° meet the public expenditures," have been supposed
ment W f ? O t m e r e l y t ] } e application of the resources of the Govern-
jng j t ' g

 u t ™e whole subject of the currency, and the means of preserv-
mei™ ^ supposition, the first Secretary of the Treasury, in his
natioi i r e p o r t s °t January and December, 1790, recommended a
and offi k a s " a n institution of primary importance to the finances,
Port of ^ e a t e s t utility in the operations connected with the sup-
Conpr pUi c C1'edit"; and various communications since made to
by oflf83 o w ^nt the same views were entertained of their duties

Thft 6 rS 7'10 h a v e succeeded him in the Department.
retarv P? rformance of the duties thus enjoined b^ law upon the Sec-
depart Treasury implies, however, no commitment of any other

U ne?*' °^ *ne Government, each being left free to act according
f mode pointed out by the Constitution.
whi r ! ! o r t a n t charge confided to the Treasury Department, and

'en the operations of the Government essentially depend, in the
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improvement and management of the revenue and the support of
public credit, and of transferring the public funds to all parts of the
United States, imperiously requires from the Government all the
facilities which it may constitutionally provide for those objects, and
especially for regulating and preserving a sound currency.

As early as May, 1781, the Congress of the United States, con-
vened under the articles of confederation, approved the plan of a
national bank submitted to their consideration by Mr. Morris, then
superintendent of the finances, and, on the 31st of December, of the
same year, "from a conviction of the support which the finances of
the United States would receive from the establishment of a national
bank," passed an ordinance, incorporating such an institution, under
the named and style of "The President, Directors, and Company of
the Bank of North America." The aid afforded by that institution was
acknowledged to have been of essential consequence during the re-
maining period of the war, and its utility subsequent to the peace
of little less importance.

The authority of the present Government to create an institution
for the same purposes cannot be less clear. It has, moreover, the
sanction of the executive, legislative, and judicial authorities, and a
majority of the people of the United States, from the organzation of
the Government to the present time. If public opinion cannot be
considered the infallible expounder, it is among the soundest commen-
tators of the Constitution. It is undoubtedly the wisest guide and
only effective check to those to whom the administration of the Con-
stitution is confided; and it is believed, that, in free and enlightened
States, the harmony not less than the welfare of the community is
best promoted by receiving as settled those great questions of public
policy in which the constituted authorities have long concurred, and
in which they have been sustained by the unequivocal expression of
the will of the people.

The indispensable necessity of such an institution for the fiscal op-
erations of the Government m all its departments, for the regulation
and preservation of a sound currency, for the aid of commercial
transactions generally, and even for the safety and utility of the local
banks, is not doubted, and, as is believed, has been shown in the past
experience of the Government, and in the general accommodation and
operations of the present bank.

The present institution may indeed be considered as peculiarly the
offspring of that necessity, springing from the inconveniences which
followed the loss of the first Bank of the United States, and the evils
and distresses incident to the excessive, and, in some instances, fraudu-
lent issues of the local banks during the war. The propriety of con-
tinuing it, is to be considered not more in reference to the expediency
of banking generally, than in regard to the actual state of things, and
to the multiplicity of State banks already in existence, and which can
neither be displaced, nor in other manner controlled in their issues °x
paper by the General Government. This is an evil not to be sub]
to; and the remedy at present applied, while it preserves a
currency for the country at Iarg9, promotes the real interests
local banks, by giving soundness to their paper.
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ment would thus obtain the benefit of individual sagacity in the gen-
eral management of the Bank, and, by means of its deposites and
share in the direction, possess the necessary power for the prevention
of abuse.

It is not intended to assert that the Bank of the United States, as at
present organized, is perfect^ or that the essential objects of such an
institution might not be attained by means of an entirely new one,
organized upon proper principles, and with salutary limitations. It
must be admitted, however, that the good management of the present
bank, the accommodation it has given the Government, and the practi-
cal benefits it has rendered the community, whether it may or may not
nave accomplished all that was expected from it, and the advantages of
its present condition, are circumstances in its favor, entitled to great
weight, and give it strong claims upon the consideration of Congress
m any future legislation upon the subject.

To these may be added the knowledge the present bank has acquired
of the business and wants of the various portions of this extensive
country, which, being the result of time and experience, is an advan-
tage it must necessarily posess over any new institution.

it is to be observed, moreover, that the facilities of capital actually
anorded by the present institution to the agricultural, commercial,
and manufacturing industry of all parts of the Union, could not be
withdrawn, even by transferring them to another institution, without
a severe shock to each of those interests, and to the relations of society
generally.

To similar considerations, it may be presumed, is to be traced the
uniform policy of the several States of the Union, of rechartering
tneir local institutions with such modifications as experience may

S! ^ a t e d? m preference to creating new ones.
onould any objection be felt or entertained on the score of mo-

nopoly, it might be obviated by placing, through the means of a suf-
ncient premium, the present institution upon the footing of a :new
°ne, and guarding its future operations by such judicious checks and
nutations as experience may have shown to be necessary.
-Uiese considerations, and others which will be adverted to in a

^sequent part of this report, the experience of the Department in
ue trying periods of its history, and the convictions of his own judg-

th COncurring with those of the eminent men who have preceded
evnUr i g n e d i n i t s administration, induce him to recommend the
win n c y o f Rechartering the present bank at the proper time, and

in such modifications, as, without impairing its usefulness to the
to f i e n i m e n t a n 4 t n e community, may be calculated to recommend it
tA*i aPPr°bation of the Executive * and, what is vitally important,

SI6 °?2f***ce o f the people.
shn i Congress deem it expedient to authorize the sale of the bank
hi ,» o r a s u m n ° t less than eight millions of dollars, the reim-
b ? ' f h h d f M h 1 8 3 3

,» °t less than eight m
ba <?]*'of t h e P u b l i c d e b t o n o r b e f o r e t h e 3 d o f i ' y
nuft r e n t ly anticipated; and from that period the amount of reve-

aPphcable to that object will be no longer required.
* * * * * * *

thi t I l e a<*]ustment suggested to Congress by the views hazarded in
able 1iep<?rt b e m a n y wise entitled to their respect, it is not unreason-

t 0 hope that the various topics of national concern at present

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



192 FEDERAL BANKING LAWS AND REPORTS

engaging the attention of the people may facilitate rather than em-
barrass the task. The interests of agriculture, commerce, and manu-
factures, and the final disposition of the public lands, are the promi-
nent, and necessary, and immediate objects of public policy. As in-
cident, however, and indeed necessary? to the security and prosperity
of these great interests, the preservation of a sound currency cannot
escape attention. On the soundness and steadiness of this indispens-
able medium of exchange depend the value and stability of every
description of property, not less than the activity of every branch
of business; and it is not to be doubted that the commercial and
manufacturing industry would be most severely and immediately af-
fected by any derangement of this spring of their prosperity.

The measures of the Central Government in respect to the tariff, to
objects of public improvement, to the public lands, and to the Bank
of the United States, are the sources of the existing solicitude through-
out the country. For the permanent adjustment of all, in a manner to
promote the harmony of all parts of the Union, and elevate the moral
character of the country, the wisdom and patriotism of the Govern-
ment and of the people can alone be looked to.

Independently of the considerations connected with the currency,
the interests both of the Government and individuals involved in the
Bank of the United States make the stability of that institution an
object of great importance. No reason is perceived why this great
interest should not be equally considered in the scheme of deference,
and concession, and compromise, which the public safety, not less than
the national prosperity, so urgently recommends. While conflicting
interests and opinions on other subjects are invited to meet on middle
ground, and, on the altar of common good, each to offer something
for the preservation of concord and union throughout this favored
land, the advocates and opposers of the existing system for regulating
the currency may also be expected to join in the same patriotic
sacrifice.

It is not perceived that any other satisfactory basis for a scheme of
general adjustment can be devised, than that which shall pay a just
regard to the interests of all, and observe a proper deference to the
public will. On this ground mainly, one portion of the agricultural
interest has been invited, to accommodate opinions conscientiously
formed and ardently advocated to opposite opinions more successfully
maintained by other and more powerful interests. The invitation
could not be more appropriately recommended, than by affording1*11

example in other cases founded upon the same principle. Acquies-
cence in the public will is not less the duty of Government than of tne
people themselves. The utmost respect is felt for an independent
exercise of conscientious opinions; but, in a country like ours, thoug11

a sense of duty authorizes all fair attempts to convince the public
mind, it equally dictates a ready acquiescence by all in the public
will finally expressed.
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Report of House Committee of Ways and Means, on Renewal of
Charter of Bank of United States

[House Report 283, Twenty-second Congress, 1st Session, Pages 1-4, 4&-6O3

RENEW CHARTER BANK UNITED STATES.

FEBRUARY 9, 1832.

VIEWS OF THE MAJORITY.

Mr. MCDUFFIE, from the Committee of Ways and Means, to which
the subject had been referred, made the following

REPORT:

The Committee of Ways and Means, in obedience to the orders of the
Bouse, have had under consideration the memorial of the Presi-
dent, Directors, and Company of the Bank of the United States,
and also swndry memorials from other sources, relative to the re-
newal of the charter of the said bank, and hereivith report a bill
for the renewal of the said charter, with certain modifications.

The committee will not now go into the consideration of the con-
stitutional power of Congress to incorporate the Bank of the United
states, nor of the expediency of maintaining such an institution, with
a ^Iew to preserve a sound and uniform currency, and to facilitate
ana equalize the fiscal operations of the Government. For the ex-
position of their views on these interesting and important questions,
and of the great public benefits which have resulted from the opera-
nons of the bank, in regulating and reducing the rates of the com-

A \ , exchanges of the country, they ask leave to refer to the report
™a.e hJ the Committee of Ways and Means, on the 13th day of

K?1* 18305 which they adopt as a part of this report.
cA s e v e r^l memorials, presented by sundry citizens of the United
?tates> Playing Congress to grant them and their associates a charter
ft* ? ne*W banlr> with privileges similar to those now enjoyed by the
£?«« of the United States, have been duly considered by the com-

ttee. They can perceive no adequate motive, however, for creating
* new bank, instead of continuing the present; but, on the contrary,

ery strong objections against adopting such a course. The only m-
uucejjientg which can justify Congress in establishing any bank, are
exclusively of a public nature. The interest of the stockholders,

lougu necessarily involved as an incident, is quite a subordinate
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consideration. The maintenance of a uniform currency, and the
facilities afforded for collecting, transferring, and disbursing the
public revenue, are the great and paramount objects to be accom-
plished by such an institution; and to sacrifice these to the imaginary
claims of persons who may desire to speculate in the stock of a new
institution, would be perverting high public trust to mere individual
purppses.

With the intimate knowledge of the pecuniary wants and resources
of the several portions of the Union, which it must have acquired by
the experience of sixteen years, the present institution is doubtless
better qualified than any new corporation could be, to fulfil the great
public ends of such an establishment. In the unquestionable ability
with which its affairs have been administered for the last ten years,
and in the fidelity with which it has discharged all its duties to the
Government and to the country, we have an assurance of future use-
fulness, which the applicants for a new bank certainly could not
furnish. On the contrary, some of the new schemes brought for-
ward in the memorials referred to the committee, are so utterly ex-
travagant as to furnish just cause of alarm to all reflecting men. The
present bank, though it has dealt largely in public securities, .and, for
several years past, held large amounts of Government stock, has, not-
withstanding, found it difficult to find employment for a capital of
thirty-five millions, in the safe and legitimate business of banking;
yet we have applications to incorporate a banking company with &
capital of fifty millions. The present bank has not realized more
than five per cent, on its comparatively small capital; yet some 01
the projectors of new banking schemes propose to give a bonus of one
million of dollars a year to the General and State Governments, for
the privilege of banking on a capital of fifty millions; and expositions
have been presented to the public, holding out the idea that such a
bank might keep in circulation one hundred millions of its paper, and
grant loans to the enormous extent of two hundred millions! In tlie

opinion of the committee, such projects as these can only proceed from
a spirit of bold and hazardous speculation, and from those who are
entirely unacquainted with the practical operations of banking; ana
nothing in the shape of a pecuniary bonus could justify Congress in
making the dangerous experiment of committing to such hands tne
great duties of maintaining a sound currency, and of keeping ln
safety, and transferring without delay or expense, the revenues of this
extensive confederacy.

An opinion has been sometimes expressed, as plausible perhaps as
it is delusive, that all the people of the United States are entitled to
the option of subscribing for the stock of a Bank of the United States,
and that, consequently, it would be an unjust preference to renew tne
charter of the present company. If a new bank were created, it is
almost certain that the stock would go into fewer and less meritorious
hands than that of the present bank, and the rest of the people of tne
United btates would have still greater cause to complain of their ex-
clusion, if, when the institution acquired the public confidence, its stoCK
should be considerably above par. Men of accumulated capital, no*
engaged in business, and stockjobbers, are invariably the first subscrib-
ers for the stock of a new bank; and it is impossible to conceive an)
substantial reason why the present stockholders, who have done so
much for the country, should be superseded, at the hazard of g?
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public detriment, merely to gratify the speculating views of a still
smaller number of persons, principally large moneyed capitalists and
dealers in public stocks. I t should be recollected, too, that a consider-
able portion of those who hold stock in the present bank are widows
and orphans, who probably paid very nearly the present market price
for the stock; and it is certain that, in the scramble for new subscrip-
tions, most of those would be excluded by the classes of persons to
which the committee have just alluded. For a more full explanation
of their views on this point, they will refer the House to the report,
already noticed, of a former Committee of Ways and Means.

It remains for the committee to give a brief explanation of the modi-
fications they have proposed of the existing charter. The reservation
of the power of revoking it, at any time after ten years, upon giving
three years' notice of such intention, will create a responsibility in the
Dank, which may be extremely salutary, without creating too great a
dependence upon Congress. The change proposed in the form of the
?nU{!l i d i hi h i h f

p g g p p
~?nU{!'ls in some degree connected with this change in the tenure of
tne charter, and is recommended by other considerations. An annual
sum, paid in the shape of interest on the Government deposites, will
nave the recommendation of making the amount of the bonus depend
upon the extent of the benefit which the bank may derive from the
public revenues, at the same time that it renders the Government an
important service by the safe custody of these revenues. The author-
ity given to the President of the United States to appoint one of the
uirect f h i i l ith

Th if- • a t m a y c r e eP i n t o t l i e direction of the several branches.
ne prohibition against issuing draughts or checks for twenty dollars,

tin ^ s m a l l e r SUm> wiH exclude from common circulation a descrip-
°n ot paper, of which considerable complaint has been made in some

Huarters of the Union. This, however, has rendered it indispensably
ecessary to authorize other officers, as well as the President and

^asnier, to sign and countersign bills for circulation. If this provision
talrp m^de '< th? w h ? l e t i m e o f t h e President and Cashier would be
firn, r U p m ^S1™? b i l l s , to the entire exclusion of the more important
woiili°nS °^ administration and superintendence; and yet these officers
TV no^have the physical ability to execute the necessary signatures.
thpvXpe y o f prohibiting the issue of any notes at branches where
to nV1}6 n O t P ay a b l e» i s too obvious to require comment. It is essential
Dn if i^?* t l i e ^ t a t e banks against ruinous draughts for specie on the
P** °f the Bank of the United States.
orin?eS? P r o v i s l o ns , in addition to those which are contained m the
reaniri >harter? a f f o rd all the safeguards which can be reasonably
mad ? l ° r t h e P u b l i c security. The monthly statements which are
the 11 ? • d e b t s dVe by the bank, of the moneys deposited therein, of
tarv T f l m ci rc^ l ation, and the specie in hand; the right of the Secre-
the n M • J r e a ? u r y t o i n s P e c t the books of the bank, and to withdraw
of <^UDllc deposites, subject to the approbation of Congress; the right
exa^.C0In^ittee of either house of Congress to inspect the books and
itg jT?e t h e proceedings of the bank;" its obligation to pay specie for
"the? t i°n d e m a n d ? under a heavy penalty; and the provision that

wtal amount of the debts which the said corporation shall at any
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time owe, over and above the debts due for money deposited, shall not
exceed the amount of its capital;"—all these guards against impru-
dent and excessive issues, with the constant supervision of the Govern-
ment directors, furnish ample guarantees for the faithful perform-
ance of its duties to the public, and undoubted securities to the holders
of its notes, not only that they will be ultimately, but promptly, paid.

A BILL TO RENEW AND MODIFY THE CHARTER OF THE BANK OF THE UNITED
STATES

Be it enacted by the Senate and House of Representatives tff the
United States of America in Congress assembled, That the act, entitled
"an act to incorporate the subscribers to the Bank of the United States,"
approved the tenth day of April, one thousand eight hundred and six-
teen, shall be continued in force for the period of twenty years from
the third day of March, one thousand eight hundred and thirty-six,
and that the power shall be reserved to Congress to repeal this act at
any time after ten years from the third of March, one thousand eijrht
hundred and thirty-six, upon giving three years' notice of such in-
tended repeal to the President and Directors of the said bank.

SEC. 2. And be it further enacted, That the President of the United
States, after the third day of March, one thousand eight hundred and
thirty-six, shall appoint one of the directors of each of the branches
of the said bank, in the same manner as he now appoints a portion of
the directors of the mother bank, and with the same limitations, as to
their eligibility and term of service.

SEC. 3. And be it further enacted, That any officers of the mother
bank, who may be selected by the Board of Directors, and designated
to the Secretary of the Treasury of the United States, shall be author-
ized to sign and countersign notes, which shall be binding and obliga-
tory on the said corporation, in like manner as if the same were signed
and countersigned by the President and principal Cashier or Treasurer.

SEC. 4. And be it further enacted, That the said bank is hereby pro-
hibited from issuing any notes which are not, upon the face of them,
declared to be payable at the office from which they may be issued; and,
also, from drawing any draughts, or checks, for twenty dollars, or
any smaller sum.

SEC. 5. And be it further enacted, That it shall be the duty of the

stock held by each stockholder; and nothing contained in the charter
of said bank, or in this act, shall be deemed to restrain the several
btates from taxing the real estate of the said bank situated therein,
respectively, or the nroprietary interest of their respective citizens in
the stock of the said bank, to the same extent that they may tax other
real estate within their jurisdiction, and like interests in the stock oi
other corporations, or money lent at interest.

SEC. 6. And be it further enacted, That, in consideration of the ex-
clusive privileges and benefits conferred by this act upon the saw
bank the President, Directors, and Company thereof, shall paT.^
the United States, out of the corporate funds thereof, on the thiru
day of March, one thousand eight hundred and thirty-seven, and on
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the same day of each year thereafter, during the continuance of the
charter, an interest at the rate of per centum upon the deposites,
from time to time, to the credit of the Treasurer of the United States
in the said bank, and its branches, during the preceding year.

SEC. 7. And be it further enacted, That, after the third day of March
one thousand eight hundred and thirty-six, the said bank shall not
establish any additional branch thereof, without the consent of Con-
gress.

V I E W S O F T H E MINORITY.

The undersigned, differing from the majority of the Committee of
Ways and j\I*>am* in their report of a hill to renew the charter of

ithe Bank of the United States, ask leave to submit the views
which they entertain upon a subject of so much importance to the
general interests of the American people.

The question of establishing a National Bank has been, from the
commencement of the Government down to the present time, deemed,
by many of the wisest and best of men. an unconstitutional exercise of
power, and of extremely doubtful policy.

N e cannot concede the principle that the constitution of the country
should change with the change of political parties, when clearly under-
stood; nor be broken down by the array of legal decisions, and the
names of great men, whose opinion may vary, from time to time,
^cording to circumstances. I t was designed for a far nobler pur-
pose—a safeguard and guarantee of rights on the part of the weak,
gainst the oppressions of the strong.
1 |n this point of view, we have looked upon it as an instrument of
ff. * j P ° w e r s only, conferring nothing more than what is expressly
M anted upon its face, or clearly necessary to carry into effect any one
o r the specified powers. According to this rule, which, it is believed,
™ Parties concur in admitting to be the true one of construction, we

T?°fle * ? t e s t t h e establishment of a National Bank.
e n 7 s o o n after the Government went into operation, the question

,!•:?? UP f o r decision, and may be said to have formed the first line of
^unction between the two great political parties at that day. usually
•^nominated federal and republican. And, although President
Sht ? t ° n s i " n e c I the first bill chartering the Bank of the United
if- n i W a s u n d e r such circumstances as by no means to claim for

* 2 e a r authority, settling the constitutional difficulty,
wit subject had been debated in both Houses of Congress, it
so H f

m a t t e r o f ffrave deliberation with the then cabinet; so much
menf 11 P r e s i d e n t was brought to pause: and not till the last mo-
offioini e d b^7 t h e constitution for the approval, did he give it his
eainli sj}Pc t lon ' I t is well known, at that day, that his cabinet was
ormn • .Vlcled upon the question—Mr. Jefferson and Mr. Randolph
Knov n g lt u £ o n constitutional grounds, and Mr. Hamilton and Mr.
siffnii S uJ?p o r t i n& the power. In this state of things do we find him
to thl8 i da r t e r , which perhaps he should have done, according
mind sn£gested by Mr. Jefferson, "that unless the President's

u> °n a view of every thing which is urged for and against this
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bill, is tolerably clear that it is unauthorized by the constitution; if
the pro and con hang so even as to balance his judgment; a just respect
for the wisdom of the legislature would naturally decide the balance
in favor of their opinion* It is chiefly for cases where they are clearly
misled by error, ambition, or interest, that the constitution has placed
a check in the negative of the President." The opinion of Mr. Jeffer-
son upon this leading measure of the then dominant party in Congress,
expresses so fully our views on the constitutional point, that it is
herewith appended, and made a part of this report. In confirma-
tion of the principles therein contained, and which we believe gov-
erned the republican party in those times, who awfully feared that
construction and implication would do away the restraints which the
constitution had imposed upon Congress, (and, there is too much
reason to think, has of late been the case,) we see Mr. Madison then
standing by the side of Mr. Jefferson, the foremost and boldest in
debate in the House of Representatives, denouncing the incorporation
of the bank, in the following strong, emphatic terms: "That it was
condemned by the silence of the constitution, condemned by the rule
of interpretation arising out of the constitution; condemned by its
tendency to destroy the main characteristic of the constitution; con-
demned by the exposition of the friends of the constitution, whilst
depending before the public; condemned by the apparent intention of
the parties which ratified the constitution; condemned by the explana-
tory amendments proposed by Congress themselves, to the constitu-
tion; and he hoped it would receive its final condemnation by the vote
of the House."

If it be claimed for the decision of this question at that day, that it
was made by the patriots of the revolution, and the sages of the federal
convention, with Washington at their head, something is also due to
the opinion of those, who, differing from them, were equally patriots
of the revolution, and members of the federal convention; the latter
believing that the constitution was a grant of specific powers, saw at
once this fatal admission, depending upon construction altogether,
would lead to others still more dangerous, and finally end in consolida-
tion, or a government unlimited as the Parliament of Great Britain.
The tendency seemed to be, to give that form and structure to tne
federal Government in a course of legislation, which had failed to oe
adopted in convention, and this they most fearfully apprehended
not without cause, for we find the alien and sedition laws were after-
wards passed, deriving their existence from the same power of imp*1'
cation, so justly condemned by the American people as acts of usurpa-
tion, as to have resulted in the election of Mr. Jefferson. Fortunatei)
for the country, these were acts affecting the rights of person an«
the liberty of speech and of the press, in which were seen more clear)
the injustice and oppression than the bank charter, which indirectly
operated upon them to an injurious extent, under the specious pretence
of dispensing benefits.

Accordingly, in 1811, when the bank came forward for a renew
of its charter, the same party which brought Mr. Jefferson into toe
administration, and continued Mr. Madison, was found opposing «*
application upon the very same grounds taken in 1791, which results
m its rejection.

The war immediately following, the Government was enabled>
prosecute it to a successful issue without the aid of the bank, under tiw
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most disadvantageous circumstances, being illy prepared for such a
contest, and against the united strength of the opposition, who had re-
cently been defeated in this, their most favorite measure. That a bank
would have added facilities to the Government in carrying on the op-
erations of the war, may be granted, without giving any weight to the
argument in the absence of a power authorizing its establishment. I t
is believed, however, like the rest of the banks, it would have been com-
pelled to have suspended specie payments; and been found inadequate
towards reducing the rate of exchange, or correcting the then depre-
ciated state of the currency. If after so short a period, when going
into operation in the year 1818, with eight millions and. upwards of
Government deposites, the bank was almost reduced to the necessity of
stopping specie payments; how can it be expected to stand the shock
of a general depreciation of currency, which a state of war must al-
ways bring upon the country ? The nation itself, with all its resources,
was unable to escape the calamity, and its credit was reduced much
lower than many of these local institutions.

Such appears to have been the history of the bank up to the period
of 1816, when it was last chartered, and the particular circumstances of
the times operating upon it whenever brought to the consideration of
Congress; and although the Supreme Court of the United States has
since decided in favor of its constitutionality, it is an authority resting
entirely upon the principles of 1791, which first brought it into exist-
ence, but afterwards repudiated; and is, therefore, entitled to that
height alone which reason and argument can furnish. We are not re-
sponsible for the change of opinion in men upon questions of great po-
™_cal importance, leaving the decision at all times to their conscience
and their country. But we do not recognise any precedent, either leg-
islative or judicial, as settling what we conceive to be a fundamental
principle, nowhere found in the constitution itself, nor fairly deducible
trom it by any legitimate rule of interpretation.

U is a fact worthy of remark, that at every period when the question
arose for chartering a Bank of the United States, it was after the
country had experienced all the evils of a depreciated currency, and
^as just returning to a wholesome circulation. The continental paper
«w>ney brought into existence the North American Bank; the funding
system and the assumption act, that of the first Bank of the United
JJlates> ai*d the depreciated paper money at the close of the late war,
Represent institution.

^ c a u s e s will always produce like effects; and what has occurred
n f 7 Bank of England may be considered as applicable to any Bank
^ tue United States, under similar circumstances. In 1797, a run

*s made upon the Bank of England. It applied to Government,
s greatest creditor, for relief. Mr. Pitt had no money, but gave an

WIQ f s t n c t i l ?g the bank from paying its notes in gold. This order
of s

 extended six months after a general peace, and continued a quarter
°I a century afterwards.
thp r ° m e £ene™l derangement of the circulating medium, during
sunw!'? a n d t h e ? l o w s t a t e t 0 w h i c h t h e c r e d i t o f t h e Government had
of ft o exPedient was again resorted to, upon the recommendation
whipf fe!?cretary of the Treasury, of establishing a national bank,
bv Ml' *T Passin& both branches of the Legislature, was returned
X)LT M,adison, with his objections. It was renewed in 1816, after
P ace ' an<* received his sanction.
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The condition of the currency at that time, and the great losses
sustained by the Treasury in the collection of the revenue, it is be-
lieved, induced many to surrender up opinions previously entertained
in regard to the establishment of a national bank, to the supposed
necessity of the case, and public opinion. The danger was, however,
over, and these evils would have been corrected in a short time by
commerce and internal trade resuming their accustomed channels.
The great credit that is attributed to the United States' Bank in caus-
ing specie payments to be restored by the local institutions, is by no
means merited to the extent generally claimed for it. The arrange-
ment of the banks in the several States of the Union, with this view,
at a stated period shortly after peace, together with the compulsory
process of some of the States, aided by the joint resolution of the two
Houses of Congress instructing the Secretary of the Treasury to re-
ceive only the notes of specie-paying banks for all debts to the Govern-
ment, brought about this result even before the United States BanK
was fairly in operation. This, it is at all times competent for the officer
of the Treasury to do, by refusing, in the collection of the revenue, the
notes of all banks failing to pay specie; which wTould prove as salutary
a check against excessive issues as any supposed agency of the ban*?
and is the only rightful control which the Government should exercise
over such local institutions of the States. To say that you can, by the
application of a principle in this way, restrain their power, is to say
that you can destroy them altogether. We have seen the President 01
the Bank, upon the interrogatory put to him, "Has the bank, at any
time, oppressed any of the State banks?" after answering negatively,
affirming the fact, that "there are very few banks which might not
have been destroyed by an exertion of the power of the bank?

We do not mean to go into all the reasoning, which, at different
times and in different places, has been employed to disprove argu-
ments founded on implication in favor of the constitutionality of tne
bank. This has been so often done, and is so well understood, that
it will be merely sufficient to state the positions, and leave the deduc-
tions to be drawn out by the investigating mind.

It is admitted by all parties, that the constitution is not only a
grant of enumerated, but limited powers, to a certain extent; tna
nothing is conferred, but what is expressly given, or clearly necessaO
to the execution of a given power. With this view, and to satisi)

th t i f i i h d t h t ll po*e
o a given power. With this view, a

those who opposed the ratification upon the ground that all po*e
would be assumed, unless further restrained, was the tenth amend-
ment adopted, which declares, "the powers not delegated to the Unite
States by the constitution, nor prohibited by it to the States, »r

reserved to the States respectively, or to the people." . . . . ci
It is not pretended by any one to affirm that there is a distinc»

substantive power in the constitution to create a corporation, or
establish a bank with corporate powers; yet it is claimed as .one
the necessary means to effectuate a given purpose in the constituti°*j
We are naturally led to inquire, in the first place, what is the em
be accomplished, in order to determine whether the means are appr
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priate? It is said you have the power to raise and collect taxes; to
borrow money; to regulate commerce; to declare war; to coin money,
and regulate the value thereof. We admit that these are all specific
grants of power, but should like to know upon which of them it is
intended, at this time, to locate the bank? It was very happily and
forcibly said by a Senator, in debate upon this question in 1811, (Mr.
Clay,) that "this vagrant power to erect a hank, after having wandered
throughout the whole constitution in quest of some congenital spot
to fasten upon, has been at length located by the gentleman from
Georgia, (Mr. Crawford) on that provision to lay and collect taxes."

It cannot be necessary now to raise money by taxation; nor to bor-
row, having more than we could wish; nor to regulate commerce, which
if left to individual enterprise, will regulate itself without any such
agency, under the rules which have been prescribed by law; nor to de-
clare war and raise armies; and we humbly conceive, it is not necessary
to the power to coin money, and regulate the value thereof. The ques-
tion to be determined by every rational mind, is, whether the bank can
be considered, in the common acceptation of the words, "necessaryj and
proper," as an adjunct to carry into effect any of the above objects.
Not that it is more convenient, more useful, or more needful than an-
other which is ordinarily adopted. A corporation is said to be one of
the lowest attributes appertaining to sovereignty, and classed among
the incidents of a power. We think it of a much higher order, originat-
ing from the very Source of sovereignty itself, and must be considered
as a distinct, substantive power, and not one of the attributes belonging
to every power. It resides in the King of England, although not ex-
clusively. The sovereignty here belongs to the people, except that
portion of it which they have transferred to the Federal Government.
Corporations are viewed with distrust by all governments, and prop-
erly denominated in law, as bodies without souls. They are invested
Wltn exclusive privileges beyond the rest of society, permitted to hold
property in mortmain, and may be so constituted as to change the
course of descents in the several States, so far as their corporate char*
acter[s concerned; and so protected with the panoply of the legislature
and the judiciary, that their rights are held inviolable, and not to be
reached by law without their consent. It is all this, and even more;
and yet we are told that it is the mere incident—the necessary mean
to carry into effect one of the principal powers.

fet us trace the extent to which this doctrine leads, and see if it be
not subversive of every limitation placed upon Congress by the grant
°f delegated powers.

x ou have the power to regulate commerce. According to the opinion
or some, that authorizes you to protect manufacturers: the best mean,
ynat is, the necessary and proper mean, is an act of incorporation,
. erefore, }*> i s constitutional to protect manufactures by an act of
^.corporation; and every such company now in the United States may,
Mt& equal propriety, apply to Congress for an act of incorporation,
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as the stockholders of the bank, who, to a certain extent, are nothing but
traders and dealers in paper money independent of the fiscal operations
of the Government. Again: it may be considered, in the wisdom of
our legislation, that Congress has power to colonize the free people
of color: certainly the most necessary, the most convenient, and proper
way, would be to incorporate at once the Colonization Society, and
vest your funds there, which could be better managed for the purpose.
What is there to prevent Congress from incorporating every internal
improvement company, and becoming part stock owner, holding out,
as it does, a more convenient, responsible, and economical mean in the
disbursement of public moneys, than any which has heretofore been
used ? Why, nothing, but to raise this power from an incident, where
it has been placed by the Supreme Court in the decision of the bank,
in the case of McCulloch against the State of Maryland, and consider
it as a principal which there is strong reason to believe was intended
by the framers of the constitution excluding it from the instrument.
Even as a mean, we think it a strained construction to erect a corpora-
tion, to execute any one of the enumerated powers which can be carried
on without it, though perhaps not quite so well.

It is laid down in the report of the Committee of Ways and Means
upon this subject made in 1830, that, "if Congress, under the authority
to pass all laws necessary and proper for carrying into effect the
powers vested in all or any of the departments of the Government, may
rightfully pass a law inflicting the punishment of death, without any
other authority, it is difficult to conceive why it may not pass a la^
under the same authority, for the more humble purpose of creatin? a
corporation." Now let us see how the parallel runs: In the first place
there should be a fitness, a due relationship, between the power ana
the incident to justify it. It has been likened to the power "to establish
post offices and post roads," by which you undertake to pass a law
punishing, with death or imprisonment, the robbing or stopping ol
the United States' mail. Every one must see that your law establishing
post offices and post roads would fail to be executed without a po^ r

to punish for its violatiori; and no one has ever denied but what it was a
necessary and proper mean to execute the end. But not so to collect
and disburse the revenue, to borrow money, &c, because all these can
be done through the simple agency of your Treasury Department
without the aid of the bank. But is the creation of this corporation a
"more humble purpose" than the law to protect the Post Office Depart-
ment from robbers and assassins; which, if it is not stained with as
much blood, is marked with as cruel imprisonment against the coun|el:
teiting of its notes, and, in our opinion, illegal orders, otherwise called
drafts; and this brings us to ask, where is the power obtained to
punish for counterfeiting the notes of the Bank of the United States.

i W , mark the difference between the "more humble purpose'' w
creatig th ti h t im-

, erence between the more humble purpose''
creating this corporation, and the incidental power of punishment im-
der the post office law. The power to punish is derived incident*"}

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



FEDERAL BANKING LAWS AND REPORTS 203

from the right to establish the office or road. The power to create the
corporation is said to be incidental to some other power, and then the
power to punish is incident to that; so, we have the incident of an in-
cident to a power, carrying with it the right of punishing with death
or imprisonment. So far, then, from being the less, it becomes the
greater power, and makes the less equal the greater.

Under the law establishing the North American Bank, no power
was attempted to be exercised providing against counterfeiting its
notes or seal, deeming it unauthorized by the articles of confederation.
We find in the constitution the power given "to coin money, and regu-
late the value thereof:" it was not even left to implication, as it might
have been fairly done, to provide against counterfeiting and debasing
the same. But, from the great necessity of the case, and out of abun-
dant caution, knowing that the power did not exist during the con-
federation, did the convention insert the clause also, "to provide for the
punishment of counterfeiting the securities and current coin of the
United States." A bank note is neither a Government security, nor
current coin; and, therefore, without this provision of the constitution,
it is the creature of the corporation itself, and must, therefore, look to
that for protection. To give protection, it should be shown to be a
principal, substantive power m the constitution; which cannot be
done, as it is nowhere among the enumerated articles.

These views are applicable to every branch of the subject depending
upon construction and implication; and it is, therefore, deemed un-
necessary to press them further. It is, however, a little strange to
think, that, after ransacking all the powers of the constitution, under
which to locate this incident, as it is called, it is at last found to reside
under the power "to coin money, and regulate the value thereof."
Aow, what is the plain meaning of all this? Has not this power
executed itself, long since, without the aid of a bank or corporation?
Jior is either necessary for the purpose. Coin is a term known all over
tlie world, as applicable to metallic substances as money, in contra-
distinction of paper. "Who ever heard of a mint coining paper? It
1S a generic term, of which there are different species, and paper is
y\ the representative of money. It is capable of division and sub-
division into aliquot parts; and the proper business of regulation is,
»<> say of what each part shall consist. This has been the interpretation
o t t l le clause, under consideration, from the foundation of the Gov-
ernment down to the present time, and the necessary laws made in
Pursuance thereof. A committee of this House has been raised, the
P^sent session, to regulate the value of "coin;" and, I am sure, they do
n°t mean to do so by a bank charter, or an act of incorporation: for,
™se are the measures the Committee of Ways and Means have to
insider, which are separate and distinct from the regulation of the

irrent coin. The incident here, then, does not follow the principal,
foi \ A S t a t e s a r e authorized to establish banks, and issue paper

iwicied on a specie basis, and thereby vitiate the circulating medium,

92180 O—63
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by stopping payment, or over issues, it does not follow that you have
the right to control them, by substituting the same currency, which
is liable to the same consequences. Your power, under the constitution,
must be perfect; and if it be the State banks you design to reach in
this way, which supposes an incompetency in the respective Legisla-
tures to govern them, you can march directly up to the object, and
suppress them altogether. But it is not the paper currency which
Congress is entrusted with the power of regulating; and here lies the
error of the argument, in supposing a case which does not exist.

It is the duty of Congress to collect the revenue, and this is the
appropriate power, if any were to be found, to which this subject
refers itself, depending, as it does, upon implication. And if so, it
should have been confined to that object, and that alone. But it is
something more. It is a thing capable of being seen and felt; a body
of individuals invested with all the powers and privileges of an ex-
clusive trading company dealing in paper, which it would be in the
power of any one of the States to suppress in an individual or private
company, without such authority. It is, moreover, capable of holding
real estate to a large amount within the States, which the constitution
expressly confines to special cases, and has done business, as appears
by the last returns, to an amount upwards of one hundred and twenty-
seven millions of dollars, while it is alone responsible for its debts m
its corporate capacity. It is, therefore, too great a power to rest upon
construction and implication merely. ,,

That the bank adds facilities to trade and commerce generally,
and, to a certain extent, regulates the course of exchange, will not
be questioned; but does that justify Congress in erecting a brokers
shop to do what is the business of individual enterprise, and the
natural channel of trade itself ? , ,

So a commercial company would be very convenient, nay, nseju,
for all these purposes; and it would be just as much within tne
competency of Congress to establish one in the city of New IOTK,
Boston, or Philadelphia, to trade to the East Indies, or anywhere
else, under the idea of facilitating commerce and regulating exchanges,
as to establish ,a bank. Other illustrations might be furnished, w«
it necessary, going to show the danger of this power of implication*
when carried beyond its natural legitimate sphere, which may be use
to raise up an independent power, and thus do away all the limita-
tions and restraints imposed upon Congress by the constitution; &"
so we think of the bank incorporation. . .

I t would seem to be a safe rule of constructing the constitution
that, in all doubtful cases, where the power is not expressed, n

clearly necessary to execute the purpose, it is better to refrain tna
exercise it. If we had no other lights but reason to guide us m tn
instance, the previous decisions of Congress and the judiciary y<Jiu
be entitled to that weight which they deserve as authority for settn;,
a constitutional question founded upon opinion merely. But w e
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we have the best evidence the nature of the case admits of, the journals
of the federal convention which adopted the constitution, and since
published, we do not feel ourselves at liberty to reject it, and range
at large again over the wide field of speculative opinion to find out
what they meant.

Among various propositions submitted to the convention in a reso-
lution, some of which were adopted, there is one to grant charters of
incorporation generally. It has been argued from this, that although
they did not choose to grant the power generally, it does not follow
that they were unwilling for it to be used as a means in executing any
one of the specified powers. It seems that they were unwilling to grant
it, either for general or special purposes. For, it farther appears, that
it was proposed to grant charters of incorporation in cases where the
public good may require them, and the authority of a single state may
be incompetent, which they did not choose to incorporate into the con-
Si1^°-n* ^ a n ^ ' ^or a m o m e n t ? t>e supposed that they designedly ex-
cluded it from among the enumerated powers, with a view that it might
be impliedly exercised ? This would be to accuse them of a species of
fraud, of imposition upon the people, which we are not willing to
believe.. The true secret how it came to be left out, is disclosed in Mr.
Jefferson's memoirs, by a note made of the transactions in the conven-
™?n upon the evidence of two of its members, which is as follows:
Baldwin mentions at table the following fact: When the bank bill

^as under discussion in the House of Representatives, Judge Wilson
came m and was standing by Baldwin. Baldwin reminded him of the
following fact, which passed in the grand convention. Among the
enumerated powers given to Congress, was one to erect corporations.
11 was, on debate, struck out. Several particular powers were then
proposed. Among others, Robert Morris proposed to give Congress a
power to establish a national bank. Gouverneur Morris opposed it,
^serving that it was extremely doubtful whether the constitution they
}Tere Naming could ever be passed at all by the people of America;
tnat to give it its best chance, however, they should make it as palatable
^possible, and put nothing into it not very essential, which might
aise up enemies; that his colleague (Robert Morris) well knew that

m* ,rwas> i n t h e i r State, (Pennsylvania,) the very watchword of
1 arty; that a lank had been the great bone of contention between the
lin *pait ies o f t h e S t a t e> f r o m t h e establishment of their constitution—
***?£ bee*i erected, put down, and erected again, as either party pre-
onaerated; that, therefore, to insert this power, would instantly en-
ist against the whole instrument the whole of the anti-bank party m
ennsylvania. Whereupon it was rejected, as was every other special

v^? r > except that of giving copyrights to authors, and patents to m-
«._• OFS>' the general power of incorporating being whittled down to
to Q f n ' W i l s o . n a ^eed to the fact." This, it should seem, ought
<W i t h e question, whether an incorporation be a general or mci-
Qe*ital power.
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AVe propose now to submit some other views against the expediency
of renewing the present charter of the Bank of the United States, in
addition to what has been already said connected with the other branch
of the subject. The arguments relied upon in its favor, seem to be
chiefly those regarding the fiscal operations of the Government, the
rate of exchange, and the uniformity of currency.

Although these considerations may have had their influence in the
original creation of the charter, the reason, in a great measure, having
ceased which brought it into existence, does away the necessity of its
continuance. There are, however, other paramount considerations,
growing out of the corruptions and influences which the bank might
exert, not only upon the head, but every department of the Govern-
ment, executive, legislative, and judicial, calculated to destroy the
purity, virtue, and independence of our political institutions, that far
outweigh, in our estimation, any supposed benefits conferred by it upon
either the Government or the people. "We are not going into a view of
the principles of banking to prove what is well settled in political econ-
omy, that every paper dollar in circulation takes the place of a silver
one. It is an evil existing in every State of this Union, which you pro-
posed to cure, not be restraining, but increasing the issues to a tenfold
degree. It is, to be sure, a prohibition against the extension of the
paper of the State banks, which you come into the market to supply?
not with any additional specie capital, but with a currency of the same
character and denomination, deriving its superiority from the value
imparted to it by legislation, of being made receivable in all debts to
the Government of the United States. The banks of the several States
paying specie, it is true, are upon the same footing, in this respect
But suppose, from any unforeseen circumstances, such, for instance,
as a run upon the bank for specie, which it would be unable to meet,
as happened to the Bank of England in 1797, and it became necessary
to stop payment; how would the case then stand? Why, these notes

lire to save the bank, upon the maxim that "necessitas habet non
legem."

So far as the fiscal operations of the Government are concerned,
which now consist chiefly in transferring its funds from one pan °x

the country to the other, a bank, with a capital of thirty-five milli
of dollars, can scarcely be necessary, after the payment of the
debt, when the expenditures of the Government will not require
than eleven millions of dollars. It is believed the Secretary of
Treasury will find no difficulty in managing its concerns through
agency of the State banks, upon nearly as favorable terms as it
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does through the United States' Bank, and less injuriously upon
different parts of the country. There could always be found some one,
if not all, of good credit to entitle it to the confidence of the depart-
ment for the purpose; and, if not, it would be his business to make
them so, under the resolution of 1816, by rejecting their notes. To
this it is objected, that you place the execution of your laws into the
power of agents not created by you, and therefore irresponsible. They
would be responsible to you in the same way that they are responsible
to every body else, in the payment of their debts; and it is supposing
a want of confidence in the States who created them, that they would
Jiot do their duty in compelling them to pay specie for their notes.
They, on the other hand, Avith equal propriety, might distrust you in
the performance of your duty, in this respect, as it regards the Bank
of the United States. In reasoning from the condition of the local
banks in 1816, and the supposed agency of the United States' Bank in
reducing the depreciated circulating medium from one hundred and
ten millions of dollars to forty-five millions, within four years, is
claiming too much; and such a state of things cannot be expected
again to happen without the like causes, when the United States'
Bank would be found in the same, if not a worse, situation. The losses
therefore consequent upon that period, should not be considered as
applicable to the present peaceful times.

•The city of New York collects much the greater part of the revenue
arising from imports, and a draft upon that place would always com-
mand a premium in the south and west, where the course of exchange
js usually against them; and, in this way, the holder would profit by
»ne rate of exchange, whereas he is now driven to the necessity of
purchasing of the bank a domestic bill for the purpose, which forms
so very profitable a part of its business, being $16,691,129 34, as
appears by the report of the last year's monthly returns of its condi-
tion. At what price these bills are obtained, is best known to those
*no have been compelled to deal in them. They would likewise be
relieved from that constant drain of specie which is constantly going
on through the branches, which are but conduits to the mother bank
»n collecting it for transportation. If the withdrawal of specie from
tlle c°nimunity, and supplying its place with paper, be the uniform
<urrewy which the bank Avas intended to produce, then has it most
naPpuy effected the purpose. The circumstance of the notes being
receivable in payment to the Government, has given them a univer-
s i ty of character, and a circulation so far removed from the place
*nere issued, that they do not return for payment; and this opera-
l ^ ' j t 1 S found, can be carried on with perfect safety in the south
n? Jt i west> w h e r e t h e excessive issue of paper appears. The notes
<* the local banks would be confined within a small compass, and,
^nstantly coming back upon them for payment, would always keep a
constant supply of specie in circulation. It is a little curious to see the
systematic course of trade in specie carried on of late years by the
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bank through its branches, exclusively, to the south and west. That,
while the specie on hand has remained about stationary, the issues of
notes have considerably increased; and the annexed table of the re-
turns, for the month of December last, will show the condition of those
branches, and their ability to take up their notes. Since the 1st of
July, 1827, when, in order to evade the provisions of the charter re-
quiring the notes and hills of the hank made payable on demand tobe
signed by the President, and countersigned by the principal cashier
or treasurer, (which Congress refused to amend, so as to authorize
it to be done by an agent or agents,) it appears, that branch drafts,
as they are called, but, in our opinion, nothing but common orders, m
violation of the charter, have been issued, principally at those branches,
to the amount of 7,096,765 dollars, of which there is supposed to be in
circulation 5,020,000 dollars. During the same period, specie to the
very large amount of 8,317,790 51 has been drawn from the same
branches to the parent bank. These drafts or orders, instead of finding
their way to the mother bank, where they purport to be payable, re-
main in the country where issued, and circulate as paper in place of the
specie thus withdrawn. They are receivable in all payments to the
Government, but not of individuals, unless as a matter of favor; they
are neither bilh nor notes made payable on demand, such as the charter
describes as a circulating medium, wanting the most important essen-
tials, the signatures of the President and Cashier; and, therefore, are
properly receivable nowhere.

The bank, then, to be entitled to our favor, should show, by its con-
duct, and the management of its affairs, that it is worthy to deserve it.
It may have been faithful to the interests of the stockholders, but it
should also appear that its poAver has not been used to the oppression
of the community, nor for any improper purpose. Before, therefore,
we could give it our sanction, were it deemed constitutional and ex-
pedient, it should undergo the severest scrutiny by an investigating
committee, with power to send for persons and papers. -

We have seen it at the period when the President, in the discharge of
his official duties, thought proper to call the attention of Congressi to
the subject, instead of taking heed and curtailing its discounts, with ft
view to the probable expiration of its charter, ^oing on extending its
accommodations regardless of the admonition; creating new interests,
and making new friends, relying upon its own influence nnd the sup-
posed strength of public opinion, to carry it through. The direct^
congratulating the stockholders at the last annual meeting u»on the
fidelity and success with which the institution had been managed, (ana
thereupon receiving thanks,) having done business, for the last year,
to the amount of one hundred million of dollars, we find resort hacl to
the charter, m defiance of Congress; and, in the penal part of it, taking
the word order to mean an authority* upon which have been circu'j"^
seven millions of dollars in the shape of money, to the injury of tne
public by its not being receivable, except at the pleasure of the bank,
thereby destroying to a certain extent that uniformity in the current?)
which had been claimed for it: that, according to Mr. Cheves's rep°n>
within twenty-seven months after it first went into operation, it ™b
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so badly conducted on the part of the then directors, by speculations
upon the stock far beyond its real value, and otherwise, as to have
brought it within one month of a state of complete bankruptcy, with
all the aid of the Government to support it, amounting to eight millions
of dollars. We now find the whole amount of notes issued to be $40,-
621,21118; one half of which may be considered in circulation, with but
$7,038,823 12 on hand. The picture is here presented, to be drawn out
by others.

We moreover view it as one of the most stupendous engines of polit-
ical power that was ever erected; capable of being exerted not only
against the head, but every branch of the Government; corrupting by
its money, and aweing by its power, the virtuous and independent
action of the representatives of the people, in prostituting them to its
base and sinister purposes. Whole States are liable to be operated
upon in this way, and made to surrender their principles by the
reward and temptations held out in a loan; in case, for instance, the
question depended upon a renewal of its charter or not. On the other
hand, we can well conceive that an ambitious man, happening by
chance to get to the head of the administration, perhaps Dy its in-
fluence, might make it subservient to his views in maintaining his posi-
hon against the will of the people, by corrupting the very source itself
or the elective franchise; in subsiding the presses of the country; and
causing branches to be established in different places, not in reference
to the public good, but to promote his own political views, and the
interests of the bank. It is not sufficient to say that this is reasoning
upon a s t t f i h i h h f h t i t d d C

nk. It is not sufficient to y g
a state of corruption which heretofore has not existed, and Con-

gress would have it in its power to control at a stated period by a
Repeal of the charter; but, if it be a probable conseouence of the system
itseif, it is not claiming too much to suppose that it may be employed
this way at some time or other.

jt is also a question of the gravest consideration at this time, not
only with the.American Congress, but the whole people, how far it is
expedient to incorporate a moneyed institution, the stock of which is
^Pable of beinjr held by foreigners in sufficient quantity to control the
wnoie transactions of the system. In time of war, loans beyond the
^mount which the charter authorizes, might be withheld, and even
unas furnished the enemy of our common country, to be used against

^ and, in this way, the whole operations of the Government be
H-Vzed by this influence abroad! Already we see the amount of
« p t millions and a half held by foreigners, nearly one-fourth of the
^?olecapital stock; and, in case of renewal, there is no doubt but

twA i • Unite<* States; and more particularly at tins rime, wnen
>vo elections of representatives to Congress, under the present census,

1 e t 0 intervene, before the expiration of the charter.
M. ALEXANDER.
NATHAN GAITHER.
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Bill To Renew Charter of Bank of the United States

[This bill, vetoed by President Jackson (pp. 214̂ -228 below), is
now in the Senate records, National Archives.]

TWENTY-SECOND CONGRESS OF THE UNITED STATES;

At the first Session, Begun and held at the City of Washington, on Monday, the
fifth day of December, one thousand eight hundred and thirty one

AN ACT

to modify and continue the act entitled, "An act to incorporate the subscribers
to the Bank of the United States."

Be it enacted, By the Senate and House of Representatives of the
United States of America in Congress assembled, THAI, the a
entitled, "An act to incorporate the subscribers to the Bank ol in*
United States" approved on the tenth day of April, in the year one
thousand eight hundred and sixteen, shall continue in full iorce ai
effect for the term of fifteen years from and after the period therein
limited for its expiration, to wit: the third day of March, in theyei
one thousand eight hundred and thirty six; and that all the rigu^
interest, properties, powers and privileges secured by the s a l . , j
with all the rules, conditions, restrictions and duties therein Pres?n~[ie
and imposed be and remain after the said third day °^-^ar?^21Leen
year one thousand eight hundred and thirty-six, during the saianit
years as if the said limitation, in the said act had not been made, su _
ject nevertheless to the modifications and changes hereinafter e
pressed. Section 2. Arid be it further enacted, That the T>^ectorZ'l
said Corporation shall have power to appoint two more Officere'w.
authority to sign and countersign any or all the notes thereof
denomination of each of which shall be less than one hundred cloUi*J
which notes when signed and countersigned by the said Officers resp
tively shall to all intents and purposes be binding and 0»[lS£°l
upon the said corporation as if the same had been signed by thf/*:of
dent and countersigned by the principal Cashier or Treasurer tnere ,
and it shall be the duty of the Director of the said Corporation ^
make known in writing and as soon as may be to the Secretary oi ^
Treasury the names of the Officers who shall be appointed by vinue ^
this provision: Provided: That from and after the third da}
March, one thousand eight hundred and thirty six, no Branch J>< j
draft, or other bank paper not payable at the place where i&^^L-
be put in circulation as currency by the Bank or any of its omcers
cept notes of the denomination of fifty dollars or of some greater s •
Section 3. And be it further enacted, That it shall not be lawtui i
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the said Corporation to issue, pay out or put in circulation any note
or notes of a denomination less than fifty dollars, which shall not
upon the faces thereof, respectively, be payable at the Bank or Office
of Discount and Deposit whence they shall be issued, paid out or put
in circulation. Section 4. And be it further enacted, That the notes
or bills of the said corporation, although the same be upon the faces
thereof respectively made payable at one place only shall nevertheless
be received by the said Corporation at the Bank or at any of the Offices
of Discount and Deposit thereof, if tendered in liquidation or pay-
ment of any balance or balances due to said Corporation or to such
Office of Discount and Deposit from any other incorporated Bank.
Section 5. And be it further enacted, That it shall not be lawful after
the said third day of March, in the year one thousand eight hundred
and thirty six, for the said Corporation to hold, keep and retain for
a period exceeding five years after the date of acquiring the same any
right, title or interest, except by way of mortgage or judgement lien
in security of debts, to any lands, tenements and hereditaments other
than those requisite for its accommodation in relation to the conven-
ient transacting of its business; and it shall be the duty of said Cor-
poration, within the aforesaid period of five years to sell, dispose of
or otherwise bona fide divest itself of all right title and interest to any
lands, tenements and hereditaments conveyed to it in satisfaction of
debts previously contracted in the course of its dealings or purchased
at sales upon judgements which shall have been obtained for such debts,
and for any and every violation of this provision the said Corporation
shall be subject to a penalty of ten thousand dollars to be recovered
in the name of the United States of America by a qui-tam action of
debt instituted in any court of the United States having jurisdiction
oi the same; one half of which shall inure to the benefit of the in-
former and the other half to the use of the United States. Section 6.
And be it further enacted, That from and after the said tenth day of
Apnl, in the year one thousand eight hundred and thirty six, it shall
not be lawful for the Directors of the said Corporation to have, estab-
lish or retain more than two Offices of Discount and Deposit in any
state: Provided; That nothing herein contained shall prevent the
said corporation from retaining any of the Branches which are now
established. Section 7. And be it further enacted, That in considera-
tion of the exclusive benefits and privileges continued by this act to
lie said corporation for fifteen years as aforesaid, the said Corpora-

tion shall pay to the United States, the annuity or yearly sum of two
hundred thousand dollars, which said sum shall be paid on the fourth
a*y of March, in each and every year during the said term of fifteen
years. Section 8. And be it further enacted, That it shall be lawful

or t-ongress to provide by law that the said Bank shall be restrained
*> any time after the third day of March, in the year one thousand
eight hundred and thirty six from making, issuing or keeping in cir-
culation any notes or bills of said Bank or any of its Offices of a less
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sum or denomination than twenty dollars. Section 9. And be it
further enacted, That the Cashier of the Bank shall annually report
to the Secretary of the Treasury the names of all Stockholders, who
are not resident citizens of the united States; and on application of
the Treasurer of any State shall make out and transmit to such Treas-
urer a list of Stockholders residing in or citizens of such State with
the amount of Stock owned by each. Section 10. And be it further
enacted, That so much of any act or acts of Congress heretofore passed
and now in force supplementary to or in any wise connected with the
said original act of incorporation approved on the tenth day of April,
in the year one thousand eight hundred and sixteen as is not incon-
sistent with this act shall be continued in full force and effect, during
the said fifteen years after the said third day of March, in the year,
one thousand eight hundred and thirty six. Section 11. And be it
further enacted, That it shall be the duty of the President and Direc-
tors of the said Bank on or before the first day of the next session of
Congress to signify to the President of the United States their ac-
ceptance on behalf of the Bank of the United States of the terms and
conditions in this act contained and if they shall fail to do so on or
before the day above mentioned, that then this act shall cease to be in
force.

A. STEVENSON",
Speaker of the House of Representatives,

J. C. CALHOTJN,
Vice President of the United States

and President of the Senate.
I certify that this act did originate in the Senate.

WALTER LOWRIE,
Secretary.
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Veto Message—Andrew Jackson, on Bill To Renew Charter of
Bank of United States

Twenty-Second Congress, 1st Session

JULY 10, 1832.

[Source: James D. Richardson, A Compilation of the Messages and Papers of the
Presidents, Vol. 2, pp. 1139-1154]

To the Senate:
The bill "to modify and continue" the act entitled "An act to incor-

porate the subscribers to the Bank of the United States"1 was pre-
sented to me on the 4th July instant. Having considered it with that
solemn regard to the principles of the Constitution which the day was
calculated to inspire, and come to the conclusion that it ought not to
become a law, I herewith return it to the Senate, in which it origi-
nated, with my objections.

A bank of the United States is in many respects convenient for the
Government and useful to the people. Entertaining this opinion, and
deeply impressed with the belief that some of the powers and privileges
possessed by the existing bank are unauthorized by the Constitution,
subversive of the rights of the States, and dangerous to the liberties of
the people, I felt it my duty at an early period of my Administration
to call the attention of Congress to the practicability of organizing an
institution combining all its advantages and obviating these objections.
I sincerely regret that in the act before me I can perceive none of those
modifications of the bank charter which are necessary, in my opinion,
to make it compatible with justice, with sound policy, or with the
Constitution of our country.

The present corporate body, denominated the president, directors,
and company of the Bank of the United States, will have existed at
the time this act is intended to take effect twenty years. It enjoys an
exclusive privilege of banking under the authority of the General
Government, a monopoly of its favor and support, and, as a necessary
consequence, almost a monopoly of the foreign and domestic exchange-
The powers, privileges, and favors bestowed upon it in the original
charter, by increasing the value of the stock far above its par value,
operated as a gratuity of many millions to the stockholders.

An apology may be found for the failure to guard against this result
in the consideration that the effect of the original act of incorporation
could not be certainly foreseen at the time of its passage. The act be-
fore me proposes another gratuity to the holders of the same stock, ana

m many cases to the same men, of at least seven millions more. Tnis
donation finds no apology in any uncertainty as to the effect of the act.
On all hands it is conceded that its passage will increase at least 20 oi
30 per cent more the market price of the stock, subject to the payment
of the annuity of $200,000 per year secured by the act, thus adding j "
a moment one-fourth to its par value. It is not our own citizens on|Jf

who are to receive the bounty of our Government. More than ei£«j
millions of the stock of this bank are held by foreigners. By this act
the American Republic proposes virtually to make them a present ot
some millions of dollars. For these gratuities to foreigners and to
some of our own opulent citizens the act secures no equivalent what-
ever. They are the certain gains of the present stockholders under tnj
operation of this act, after making full allowance for the payment oi
the bonus.

1 Editor's note: For text of bill see pp. 210-212.Digitized for FRASER 
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Every monopoly and all exclusive privileges are granted at the
expense of the public, which ought to receive a fair equivalent. The
many millions which this act proposes to bestow on the stockholders of
the existing bank must come airectly or indirectly out of the earnings
of the American people. It is due to them, therefore, if their Govern-
ment sell monopolies and exclusive privileges, that they should at
least exact for them as much as they are worth in open market. The
value of the monopoly in this case may be correctly ascertained. The
twenty-eight millions of stock would probably be at an advance of 50
per cent, and command in market at least $42,000,000, subject to the
payment of the present bonus. The present value of the monopoly,
therefore, is $17,000,000, and this the act proposes to sell for three
millions, payable in fifteen annual installments of $200,000 each.

It is not conceivable how the present stockholders can have any
claim to the special favor of the Government. The present corpora-
tion has enjoyed its monopoly during the period stipulated in the
original contract. If we must have such a corporation, why should
not the Government sell out the whole stock and thus secure to the
people the full market value of the privileges granted ? Why should
not Congress create and sell twenty-eight millions of stock, incorpo-
rating the purchasers with all the powers and privileges secured in
tms act and putting the premium upon the sales into the Treasury?

*>ut this act does not permit competition in the purchase of this
Monopoly. It seems to be predicated on the erroneous idea that the
present stockholders have a prescriptive right not only to the favor
out to the bounty of Government. It appears that more than a fourth
Part of the stock is held by foreigners and the residue is held by a few
hundred of our own citizens, chiefly of the richest class. For their
oenefat does this act exclude the whole American people from competi-
jjon in the purchase of this monopoly and dispose of it for many mil-
lions less than it is worth. This seems the less excusable because some
ot our citizens not now stockholders petitioned that the door of compe-
uuon might be opened, and offered to take a charter on terms much

PM™J?rable t 0 ^h.e Government and country.
£ut this proposition, although made by men whose aggregate wealth

js relieved to be equal to all the private stock in the existing bank,
*s oeen set aside, and the bounty of our Government is proposed to
l f g a i ? best°wed on the few who have been fortunate enough to

ure the stock and at this moment wield the power of the exist-
titution, I can not perceive the justice or policy of this
t b

his moment weld p
jP I can not perceive the justice or policy of this course,
to E/t tT0Vermrient must sell monopolies, it would seem to be its duty

£ not]™g less than their full value, and if gratuities must be
? n e V n fifte.en o r twenty years let them not be bestowed on the
! a f o r e i t dignated and favored

V l e nat.ure of the case wil1 a d m i t> to confine our favors.tof,el low citizens, and let each in his turn enjoy an opportunity
• y o u r Purity. In the bearings of the act before me upon
1^8 T fid l h it h l d ot become a law

\k t h a t t h e calling in its loans will produce great embarrass
distress. The time allowed to close its concerns is ample,

L a s ^ well managed its pressure will be light, and heavy
Jn case its management has been bad. If, therefore, it shall
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produce distress, the fault will be its own, and it would furnish a
reason against renewing a power which has been so obviously abused.
But will there ever be a time when this reason will be less powerful?
To acknowledge its force is to admit that the bank ought to be per-
petual, and as a consequence the present stockholders and those in-
heriting their rights as successors be established a privileged order,
clothed botli with great political power and enjoying immense pecuni-
ary advantages from their connection with the Government.

The modifications of the existing charter proposed by this act are not
such, in my view, as make it consistent with the rights of the States or
the liberties of the people. The qualification of the right of the bank
to hold real estate, the limitation of its power to establish branches,
and the power reserved to Congress to forbid the circulation of small
notes are restrictions comparatively of little value or importance. All
the objectionable principles of the existing corporation, and most of its
odious features, are retained without alleviation.

The fourth section provides "that the notes or bills of the said corpo-
ration, although the same be, on the faces thereof, respectively made
payable at one place only, shall nevertheless be received by the said cor-
poration at the bank or at any of the offices of discount and deposit
thereof if tendered in liquidation or payment of any balance or
balances due to said corporation or to such office of discount and
deposit from any other incorporated bank." This provision secures
to the State banks a legal privilege in the Bank of the United States
which is withheld from all private citizens. If a State bank in Phila-
delphia owe the Bank of the United States and have notes issued by
the St. Louis branch, it can pay the debt with those notes, but it a
merchant, mechanic, or other private citizen be in like circumstances
he can not by law pay his debt with those notes, but must sell them
at a discount or send them to St. Louis to be cashed. This boon con-
ceded to the State banks, though not unjust in itself, is most odious
because it does not measure out equal justice to the high and the low,
the ricli and the poor. To the extent of its practical effect it is a
bond of union among the banking establishments of the nation, erect-
ing them into an interest separate from that of the people, and its
necessary tendency is to unite the Bank of the United States and the
State banks in any measure which may be thought conducive to their
common interest

The ninth section of the act recognizes principles of worse tendency
than any provision of the present charter.

It enacts that "the cashier of the bank shall annually report to the
becretary of the Treasury the names of all stockholders who are not
resident citizens of the United States, and on the application of the
treasurer of any State shall make out and transmit to such treasurer
a list of stockholders residing in or citizens of such State, with the
amount of stock owned by each." Although this provision, taken m
connection with a decision of the Supreme Court, surrenders, by ns

silence, the right of the States to tax the banking institutions createa
by this corporation under the name of branches throughout the Union*
it is evidently intended to be construed as a concession of their ngm
to tax that portion of the stock which may be held by their own citizen*
and residents. In this light, if the act becomes a law, it will be under-
stood by the States, who will probably proceed to levy a tax equal w
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that paid upon the stock of banks incorporated by themselves. In
some States that tax is now 1 percent, either on the capital or on the
shares, and that may be assumed as the amount which all citizen or res-
ident stockholders would be taxed under the operation of this act. As
it is only the stock held in the States and not that employed within
them which would be subject to taxation, and as the names of foreign
stockholders are not to be reported to the treasurers of the States, it
is obvious that the stock held by them will be exempt from this burden.
Their annual profits will therefore be 1 percent more than the citizen
stockholders, and as the annual dividends of the bank may be safely
estimated at 7 percent, the stock will be worth 10 or 15 percent more
to foreigners than to citizens of the United States. To appreciate
the effects which this state of things will produce, we must take a
brief review of the operations and present condition of the Bank of
the United States.

By documents submitted to Congress at the present session it appears

and Southwestern States is $140,200, and in the four Southern States
W 3 , 1 0 0 , and in the Middle and Eastern States is about $13,522,-
WU. The profits of the bank in 1831, as shown in a statement to Con-
gress, were about $3,455,598; of this there accrued in the nine Western
Mates about $1,640,048; in the four Southern States about $352,507,
ana m the Middle and Eastern States about $1,463,041. As little stock
? neld in the West, it is obvious that the debt of the people in that sec-
tion to the bank is principally a debt to the Eastern and foreign stock-
holders; t n a t the interest they pay upon it is carried into the Eastern
states and into Europe, and that it is a burden upon their industry and

arain of their currency, which no country can bear without incon-
^nience and occasional distress. To meet this burden and equalize the
exchange operations of the bank, the amount of specie drawn from
L T States through its branches within the last two years, as shown
"J its official reports, was about $6,000,000. More than half a million
P t m s amount does not stop in the Eastern States, but passes on to
oinir0pe*to p a y . t h e dividends of the foreign stockholders. In the prin-
fP^ of taxation recognized by this act the Western States finds no

? comPensation for this perpetual burden on their industry
in of their currency. The branch bank at Mobile made last

cam • }140> ye t under the provisions of this act the State of Alabama
s ] la r

ra i |e no revenue from these profitable operations, because not a
sow • s t o c k i s h e l d by any of her citizens. Mississippi and Mis-
and <fc *? m -the s a m e c°ndition in relation to the branches at Natchez
ever <\r o u i s ' a n d sucn> *n a grater or less degree, is the condition of
act n VVestern State. The tendency of the plan of taxation which this
tionPf°P°ses will be to place the whole United States in the same rela-
Eai ±orei£n countries which the Western States now bear to the
hank • W h e n hy a t a x o n resident stockholders the stock of this
dents m a d e W o r t J 1 1 0 or 15 per cent more to foreigners than to resi-

Thi m°^i ° f it; Avi11 inevitably leave the country,
i t l l i s Provisi i it ractical effect

Thi î it; Avi11 inevitably leave the country.
as win t l l i s Provision in its practical effect deprive the Eastern
reJn ^ ^ Southern and Western States of the means of raising a

lU fr the extension of business and great profits of this
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institution. I t will make the American people debtors to aliens in
nearly the whole amount due to this bank, and send across the Atlantic
from two to five millions of specie every year to pay the bank
dividends.

In another of its bearings this provision is fraught with danger.
Of the twenty-five directors of this bank five are chosen by the Govern-
ment and twenty by the citizen stockholders. From all voice in these
elections the foreign stockholders are excluded by the charter. In
proportion, therefore, as the stock is transferred to foreign holders
the extent of suffrage in the choice of directors is curtailed. Already
is almost a third of the stock in foreign hands and not represented
in elections. It is constantly passing out of the country, and this act
will accelerate its departure. The entire control of the institution
would necessarily fall into the hands of a few citizen stockholders,
and the ease with which the object would be accomplished would be
a temptation to designing men to secure that control in their own
hands by monopolizing the remaining stock. There is danger that
a president and directors would then be able to elect themselves from
year to year, and without responsibility or control manage the whole
concerns of the bank during the existence of its charter. It is easy to
conceive that great evils to our country and its institutions might
flow from such a concentration of power in the hands of a few men
irresponsible to the people.

Is there no danger to our liberty and independence in a bank that
in its nature has so little to bind it to our country ? The president of
the bank has told us that most of the State banks exist by its forbear-
ance. Should its influence become concentered, as it may under the
operation of such an act as this, in the hands of a self-elected directory
whose interests are identified with those of the foreign stockholders,
will there not be cause to tremble for the purity of our elections in
peace and for the independence of our country in war? Their power
would be great whenever they might choose to exert it; but if this
monoply were regularly renewed every fifteen or twenty years on
terms proposed by themselves, they might seldom in peace put forth
their strength to influence elections or control the affairs of the nation.
But if any private citizen or public functionary should interpose to
curtail its powers or prevent a renewal of its privileges, it can not be
doubted that he would be made to feel its influence.

Should the stock of the bank principally pass into the hands of tJie
subjects of a foreign country, and we should unfortunately hecp^
involved m a war with that country, what would be our condition.
Of the course which would be pursued by a bank almost wholly owned
by the subjects of a foreign power, and managed by those whose
interests, if not affections, would run in the same direction there ca£
be no doubt. All its operations within would be in aid of the hostile
fleets and armies without. Controlling our currency, receiving our
public moneys, and holding thousands of our citizens in dependence,
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it would be more formidable and dangerous than the naval and mili-
tary power of the enemy.

If we must have a bank with private stockholders, every considera-
tion of sound policy and every impulse of American feeling ad-
monishes that it should be purely American, Its stockholders should
be composed exclusively of our own citizens, who at least ought to be
friendly to our Government and willing to support it in times of diffi-
culty and danger. So abundant is domestic capital that competition
in subscribing for the stock of local banks has recently led almost to
riots. To a bank exclusively of American stockholders, possessing
the powers and privileges granted by this act, subscriptions for $200,-
000,000 could be readily obtained. Instead of sending abroad the stock
of the bank in which the Government must deposit its funds and on
which it must rely to sustain its credit in times of emergency, it would
rather seem to be expedient to prohibit its sale to aliens under penalty
of absolute forfeiture.
. It is maintained by the advocates of the bank that its constitutional-
ity in all its features ought to be considered as settled by precedent and
by the decision of the Supreme Court. To this conclusion I can not
assent. Mere precedent is a dangerous source of authority, and should
not be regarded as deciding questions of constitutional power except
where the acquiescence of the people and the States can be considered
as well settled. So far from this being the case on this subject, an
argument against the bank might be based on precedent. One Con-
gress, in 1791, decided in favor of a bank; another, in 1811, decided
gainst it. One Congress, in 1815, decided against a bank; another, in
J«16, decided in its favor. Prior to the present Congress, therefore,
!{!e £ recedents drawn from that source were equal. If we resort to
™ States, the expressions of legislative, judicial, and executive
opinions against the bank have been probably to those in its favor us
* to 1. There is nothing in precedent, therefore, which, if its author-
ity were admitted, ought to weigh in favor of the act before me.

If the opinion of the Supreme Court covered the whole ground of
t m s act> it ought not to control the coordinate authorities of this Gov-
? r n ^ e t Th C i d h C t h fThe Congress, the Executive, and the Court must each for

s aided by its own opinion of the Constitution. Each public
0«icer who takes an oath to support the Constitution swears that he
will support it as he understands it, and not as it is understood by
ouiers. It is as much the duty of the House of Eepresentatives, of
Ui^oenate. nnc\ r\f +1^ " P ^ C ^ I ^ * +̂  A™\r\* nnnn fhp. mnstitutionalitv ofe, and of the President to decide upon the constitutionality of

1 or resolution which may be presented to them for passage or
'lPProval as it is of the supreme judges when it may be brought before
3 K 1 • judicial decision. The opinion of the judges has no more
^nonty over Congress than the opinion of Congress has over the
«i7jfes'- and on that point the President is independent of both. The
authority of the Supreme Court must not, therefore, be permitted to
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control the Congress or the Executive when acting in their legislative
capacities, but to have only such influence as the force of their reason-
ing may deserve.

But m the case relied upon the Supreme Court have not decided
that all the features of this corporation are compatible with the Con-
stitution. It is true that the court have said that the law incorporat-
ing the bank is a constitutional exercise of power by Congress; but
taking into view the whole opinion of the court and the reasoning
by which they have come to that conclusion, I understand them to
have decided that inasmuch as a bank is an appropriate means for
carrying into effect the enumerated powers of the General Govern-
ment, therefore the law incorporating it is in accordance with that
provision of the Constitution which declares that Congress shall have
power "to make all laws which shall be necessary and proper for car-
rying those powers into execution." Having satisfied themselves
that the word "necessary" in the Constitution means "needful" "req-
uisite," "essential? "conducive to? and that "a bank" is a conven-
ient, a useful, and essential instrument in the prosecution of the Gov-
ernment's "fiscal operations," they conclude that to "use one must be
within the discretion of Congress" and that "the act to incorporate
the Bank of the United States is a law made in pursuance of the Con-
stitution;" "but," say they, "where the law is not prohibited and is
really calculated to effect any of the objects intrusted to the Govern-
ment^ to undertake here to inquire into the degree of its necessity
would be to pass the line which circumscribes the judicial department
and to tread on legislative ground?

The principle here affirmed is that the "degree of its necessity," in-
volving all the details of a banking institution, is a question exclusive-
ly for legislative consideration. A bank is constitutional, but it is
the province of the Legislature to determine whether this or that
particular power, privilege, or exemption is "necessary and proper to
enable the bank to discharge its duties to the Government, and from
their decision there is no appeal to the courts of justice. Under the
decision of the Supreme Court, therefore, it is the exclusive province
of Congress and the President to decide whether the particular fea-
tures of this act are necessary and proper in order to enable the banK
to perform conveniently and efficiently the public duties assigned to
it as a fiscal agent, and therefore constitutional, or unnecessary *m

improper, and therefore unconstitutional. .,
Without commenting on the general principle affirmed by tne

Supreme Court, let us examine the details of this act in accordance
with the rule of legislative action which they have laid down. It ™»
be found that many of the powers and privileges conferred on it ca"
not be supposed necessary for the purpose for which it is proposea
to be created, and are not, therefore, means necessary to attain the ena
in view, and consequently not justified by the Constitution.
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The original act of incorporation, section 21, enacts "that no other
bank shall be established by any future law of the United States
during the continuance of the corporation hereby created, for which
the faith of the United States is hereby pledged: Provided, Congress
may renew existing charters for banks within the District of Columbia
not increasing the capital thereof, and may also establish any other
bank or banks in said District with capitals not exceeding in the
whole $6,000,000 if they shall deem it expedient." This provision is
continued in force by the act before me fifteen years from the 3d of
March, 1836.

If Congress possessed the power to establish one bank, they had
power to establish more than one if in their opinion two or more banks
had been "necessary" to facilitate the execution of the powers dele-
gated to them in the Constitution. If they possessed the power to
estblih d b k i d i d f h C i i

, y
country or the emergencies of the Government might m e t

expedient. It was possessed by one Congress as well as another, and
bJ all Congresses alike, and alike at every session. But the Congress
fi n^ ^ a v e t a ^ e n ft away from their successors for twenty years, and
the Congress of 1832 proposes to abolish it for fifteen years more. It
can not be "necessary" or "proper" for Congress to barter away or
divest themselves of any of the powers vested in them by the Constitu-
tion to be exercised for the public good. It is not "necessary" to the
anciency of the bank, nor is it "proper" in relation to themselves and
their successors. They may properly use the discretion vested in them,
but they may not limit the discretion of their successors. This restric-
tion on themselves and grant of a monopoly to the bank is therefore
unconstitutional.

In another point of view this provision is a palpable attempt to
amend the Constitution by an act of legislation. The Constitution
declares that "the Congress shall have power to exercise exclusive
^gislation in all cases whatsoever" over the District of Columbia,
^constitutional power, therefore, to establish banks in the District

°r ^°lumbia and increase their capital at will is unlimited and un-
controllable by any other power than that which gave authority to the
constitution. Yet this act declares that Congress shall not increase
™ capital of existing banks, nor create other banks with capitals
Receding in the whole $6,000,000. The Constitution declares that
^ongress shall have power to exercise exclusive legislation over this

. "^ all cases whatsoever," and this act declares they shall not.
is the supreme law of the land? This provision can not be

ary" or "proper" or constitutional unless the absurdity be ad-
whenever it be "necessary and proper" in the opinion of

-SS t l l e y h a v e a r ^ h t to barter away one portion of the powers
i n them by the Constitution as a means of executing the rest.
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On two subjects only does the Constitution recognize in Congress
the power to grant exclusive privileges or monopolies. I t declares
that "Congress shall have power to promote the progress of science
and useful arts by securing for limited times to authors and inventors
the exclusive rignt to their respective writings and discoveries." Out
of this express delegation of power have grown our laws of patents
and copyrights. As the Constitution expressly delegates to Congress
the power to grant exclusive privileges in these cases as the means
of executing the substantive power "to promote the progress of science
and useful arts," it is consistent with the fair rules of construction to
conclude that such a power was not intended to be granted as a means
of accomplishing any other end. On every other subject which comes
within the scope of Congressional power there is an ever-living discre-
tion in the use of proper means, which can not be restricted or abol-
ished without an amendment of the Constitution. Every act of
Congress, therefore, which attempts by grants of monopolies or sale
of exclusive privileges for a limited time, or a time without limit, to
restrict or extinguish its own discretion in the choice of means to
execute its delegated powers is equivalent to a legislative amendment
of the Constitution, and palpably unconstitutional. .

This act authorizes and encourages transfers of its stock to toreign-
ers and grants them an exemption from all State and national taxation.
So far from being "necessary and proper" that the bank should posses*
this power to make it a safe and efficient agent of the Government in
its fiscal operations, it is calculated to convert the Bank of the unueu
States into a foreign bank, to impoverish our people in time of Peac? l i c
disseminate a foreign influence through every section of the xtepu
and in war to endanger our independence. n ,•

The several States reserved the power at the formation of t l i e J o n T j
tution to regulate and control titles and transfers of real property? *P
most, if not all, of them have laws disqualifying aliens from ^ m J i ? »
or holding lands within their limits. But this act, in disregard oi u™
undoubted right of the States to prescribe such disqualifications, giv
to aliens stockholders in this bank an interest and title, as members
the corporation, to all the real property it may acquire within any
the States of this Union. This privilege granted to aliens is noi
"necessary" to enable the bank to perform its public duties, nor in aj,
sense "proper," because it is vitally subversive of the rights oi
States.

The Government of the United States have no constitutional powe
to purchase lands within the States except "for the erection of tor^>
magazines, arsenals, dockyards, and other needful buildings, &
even for these objects only "by the consent of the legislature oi™
State in which the same shall be." By making themselves stock-
holders in the bank and granting to the corporation the P°^e^ -n
purchase lands for other purposes they assume a power not granted
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the Constitution and grant to others what they do not themselves
possess. It is not necessary to the receiving, safe-keeping, or trans-
mission of the funds of the Government that the bank should possess
this power, and it is not proper that Congress should thus enlarge the
powers delegated to them in the Constitution.

The old Bank of the United States possessed a capital of only
$11,000,000, which was found fully sufficient to enable it with dispatch
and safety to perform all the functions required of it by the Govern-
ment. The capital of the present bank is $35,000,000—at least twenty-
four more than experience has proved to be necessary to enable a bank
to perform its public functions. " The public debt which existed during
the period of the old bank and on the establishment of the new has
been nearly paid off, and our revenue will soon be reduced. This
increase of capital is therefore not for public but for private purposes.

The Government is the only "proper" judge where its agents should
reside and keep their offices, because it best knows where their presence
will be "necessary." It can not, therefore, be "necessary? or "proper"
to authbrize the bank to locate branches where it pleases to perform
the public service, without consulting the Government, and contrary
f£ lfcs will. The principle laid down by the Supreme Court concedes
that Congress can not establish a bank for purposes of private specula-
tion and gain, but only as a means of executing the delegated powers
of the General Government. By the same principle a branch bank
can not constitutionally be established for other than public purposes.
-Uie power which this act gives to establish two branches in any State,
jnthout the injunction or request of the Government and for other
tnan public purposes, is not "necessary" to the due execution of the
powers delegated to Congress.

1 he bonus which is exacted from the bank is a confession upon the
iace of the act that the powers granted by it are greater than are "neces-
8'fryj^° *ts character of a fiscal agent. The Government does not tax
its officers and agents for the privilege of serving it. The bonus of
a million and a half required by the original charter and that of three
"unions proposed by this act are not exacted for the privilege of giving
tne necessary facilities for transferring the public funds from place to

Pmce within the United States or the Territories thereof, and for dis-
ibuhngtlle same in payment of the public creditors without charging

ommission or claiming allowance on account of the difference of ex-
/lange,' as required by the act of incorporation, but for something
«jore beneficial to the stockholders. The original act declares that it
nn\ i °nus) i s S r an ted "in consideration of the exclusive privileges
j*na benefits conferred by this act upon the said bank," and the act

r e .me declares it to be "in consideration of the exclusive benefits
privileges continued by this act to the said corporation for fifteen
s, as aforesaid." It "is therefore for "exclusive privileges and
fits' f l t d t f
, s aforesaid. It is therefore for exclusive privileges and

nefits' conferred for their own use and emolument, and not for the
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advantage of the Government, that a bonus is exacted. These surplus
powers tor which the bank is required to pay can not surely be "neces-
sary" to make it the fiscal agent of the Treasury. If they were, the
exaction of a bonus for them would not be "proper"

It is maintained by some that the bank is a means of executing the
constitutional power "to coin money and regulate the value thereof."
Congress have established a mint to coin money and passed laws to
regulate the value thereof. The money so coined, with its value so
regulated, and such foreign coins as Congress may adopt are the only
currency known to. the Constitution. But if they have other power to
regulate the currency, it was conferred to be exercised by themselves,
and not to be transferred to a corporation. If the bank be established
for that purpose, with a charter unalterable without its consent, Con-
gress have parted with their power for a term of years, during which
the Constitution is a dead letter. It is neither necessary nor proper
to transfer its legislative power to such a bank, and therefore un-
constitutional.

By its silence, considered in connection with the decision of the
Supreme Court in the case of McCulloch against the State of Mary-
land, this act takes from the States the power to tax a portion of the
banking business carried on within their limits, in subversion of one
of the strongest barriers which secured them against Federal en-
croachment. Banking, like farming^ manufacturing, or any other
occupation or profession, is a business, the right to follow which is
not originally derived from the laws. Every citizen and every com-

agam
he prohibitory State laws were now repealed, every citizen would

_ m possess the right. The State banks are a qualified restoration of
the right which has been taken away by the laws against banking,
guarded by such provisions and limitations as in the opinion of the
btate legislatures the public interest requires. These corporations,
unless there be an exemption in their charter, are, like private bankers
and banking companies, subject to State taxation. The manner in
which these taxes shall be laid depends wholly on legislative discretion,
i t may be upon the bank, and the stock, upon the profits, or in any
other mode which the sovereign power shall will.

Upon the formation of the Constitution the States guarded their
taxing power with peculiar jealousy. They surrendered it only as it
regards imports and exports. In relation to every other object within
their jurisdiction, whether persons, property, business, or professions,
it was secured m as ample a manner as it was before possessed. All
persons, though United States officers, are liable to a poll tax by the
States within which they reside. The lands of the United States are
liable to the usual land tax, except in the new States, from whom
agreements that they will not tax unsold lands are exacted when they
are admitted into the Union. Horses, wagons, any beasts or vehicles,
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tools, or property belonging to private citizens, though employed in
the service of the United States, are subject to State taxation. Every
private business, whether carried on by an officer of the General Gov-
ernment or not, whether it be mixed with public concerns or not,
even if it be carried on by the Government of the United States itself,
separately or in partnership, falls within the scope of the taxing power
of the State. Nothing comes more fully within it than banks and the
business of banking, by whomsoever instituted and carried on. Over
this whole subject-matter it is just as absolute, unlimited, and un-
controllable as if the Constitution had never been adopted, because in
the formation of that instrument it was reserved without qualification.

The principle is conceded that the States can not rightfully tax the
operations of the General Government. They can not tax the money of
the Government deposited in the State Banks, nor the agency of those
banks in remitting it; but will any man maintain that their mere selec-
tion to perform this public service for the General Government would
exempt the State banks and their ordinary business from State taxa-
t l o n ? . Had the United States, instead of establishing a bank at Phila-
delphia, employed a private banker to keep and transmit their funds,
would it have deprived Pennsylvania of the right to tax his bank and
his usual banking operations? It will not be pretended. Upon what
principle, then, are the banking establishments of the Bank of the
United States and their usual banking operations to be exempted
irom taxation ? It is not their public agency or the deposits of the
vjovernment which the States claim a right to tax, but their banks
and their banking powers, instituted and exercised within State juris-
diction for their private emolument—those powers and privileges for
^nich they pay a bonus, and which the States tax in their own banks,
ine exercise of these powers within a State, no matter by whom or
wider what authority, whether by private citizens in their original
nght, by corporate bodies created by the States, by foreigners or the
agents of foreign governments located within their limits, forms a
|ptimate object of State taxation. From this and like sources, from

le l?ersons, property, and business that are found residing, located, or
carried on under their jurisdiction, must the States, since the sur-
^nder of their right to raise a revenue from imports and exports,

all the money necessary for the support of their governments and
maintenance of their independence. There is no more appropriate
ect of taxation than banks, banking, and bank stocks, and none to

ich the States ht t i i l to cling
^ p xation than banks, banking, and bank s t o c ,

nich the States ought more pertinaciously to cling,
of fLCa£ n 0 t k® necess<xy to the character of the bank as a fiscal agent
"i the Government that its private business should be exempted from
"jat taxation to which all the State banks are liable, nor can I con-
*nle iV "proper" that the substantive and most essential powers re-
^/vecl by the States shall be thus attacked and annihilated as a means
* Routing the powers delegated to the General Government. It may

saiely assumed that none of those sages who had an agency in
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forming or adopting our Constitution ever imagined that any portion
of the taxing power of the States not prohibited to them nor delegated
to Congress was to be swept away and annihilated as a means of
executing certain powers delegated to Congress.

If our power over means is so absolute that the Supreme Court will
not call in question the constitutionality of an act of Congress the sub-
ject of which "is not prohibited, and is really calculated to effect any
of the objects intrusted to the Government," although, as in the case
before me, it takes away powers expressly granted to Congress and
rights scrupulously reserved to the States, it becomes us to proceed in
our legislation with the utmost caution. Though not directly, our
own powers and the rights of the States may be indirectly legislated
away in the use of means to execute substantive powers. We may
not enact that Congress shall not have the power of exclusive legisla-
tion over the District of Columbia, but we may pledge the faith of
the United States that as a means of executing other powers it shall
not be exercised for twenty years or forever. We may not pass an
act prohibiting the States to tax the banking business carried on with-
in their limits, but we may, as a means of executing our powers over
other objects, place that business in the hands of our agents and
then declare it exempt from State taxation in their hands. Thus may
our own powers and the rights of the States, which we can not
directly curtail or invade, be frittered away and extinguished in
the use of means employed by us to execute other powers. That a bank
of the United States, competent to all the duties which may be re-
quired by the Government, might be so organized as not to infringe
on our own delegated powers or the reserved rights of the States I do
not entertain a doubt. Had the Executive been called upon to funusn
the project of such an institution, the duty would have been cheerfully
performed. In the absence of such a call it was obviously proper that
he should confine himself to pointing out those prominent features
in the act presented which in his opinion make it incompatible with
the Constitution and sound policy. A general discussion will now tan©
place, eliciting new light and settling important principles; and a
new Congress, elected m the midst of such discussion, and furnishing
an equal representation of the people according to the last census, will
bear to the Capitol the verdict of public opinion, and, I doubt not,
bring this important question to a satisfactory result.

Under such circumstances the bank comes forward and asks a re-
newal of its charter for a term of fifteen years upon conditions whicn
not only operate as a gratuity to the stockholders of many millions oi

i

Ll o .

, . , . . . —*-ivestigation unwillingly concetl
restncted in time as necessarily to make it incomplete and unsatisfac-
tory discloses enough to excite suspicion and alarm. In the practices
or the principal bank partially unveiled, in the absence of important
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witnesses, and in numerous charges confidently made and as yet wholly
uninvestigated there was enough to induce a majority of the committee
of investigation—a committee which was selected from the most able
and honorable members of the House of Representatives—to recom-
mend a suspension of further action upon the bill and a prosecution
of the inquiry. As the charter had yet four years to run, and as a
renewal now was not necessary to the successful prosecution of its
business, it was to have been expected that the bank itself, conscious
of its purity and proud of its character, would have withdrawn its
application for the present, and demanded the severest scrutiny into

ir^ transactions. In their declining to do so there seems to be an
additional reason why the functionaries of the Government should
proceed with less haste and more caution in the renewal of their
monopoly.

The bank is professedly established as an agent of the executive
branch of the Government, and its constitutionality is maintained on
that ground. Neither upon the propriety of present action nor upon
tne provisions of this act was the Executive consulted. It has had
no opportunity to say that it neither needs nor wants an agent clothed
with such powers and favored by such exemptions. There is nothing
in its legitimate functions which makes it necessary or proper. What-
ever interest or influence, whether public or private, has given birth
jo this act, it can not be found either in the wishes or necessities of
tne executive department, by which present action is deemed pre-
nature, and the powers conferred upon its agent not only unnecessary,
out dangerous to the Government and country.

« is to be regretted that the rich and powerful too often bend the
w'li i S°v e r n n i e nk to their selfish purposes. Distinctions in society
^m always exist under every just government. Equality of talents,
Ti i?u<iatlon> o r of wealth can not be produced by human institutions,
ind ! e i W m e n t of the gifts of Heaven and the fruits of superior
t«Sf \? ec<>nomy, and virtue, every man is equally entitled to pro-
euion by law; but when the laws undertake to add to these natural

d ii
; when the laws undertake to ad o

]USi a d v a n t?ges artificial distinctions, to grant titles, gratuities,
X* i S l v e P r iv i leges, to make the rich richer and the potent more

Imiiu ' t h e humble members of society—the farmers, mechanics,
lilS iaborers—who have neither the time nor the means of securing
{i . Iayors to themselves, have a right to complain of the injustice of

eir (government. There are no necessary evils in government. Its
tecf eX1St ° n l y i n i t s a b u s e s - H ^ would confine itself to equal pro-
hifV°n' and, as Heaven does its rains, shower its favors alike on the
hit • t h e low> t h e r i c n a n ( i the poor, it would be an unqualified
sarv lfg' I n the act before me th.en* seems to be a wide and unneces"

J .departure from these just principles.
invo • 1S o u r Government to be maintained or our Union preserved by
a S ? o f t h e rights and powers of the several States. In thus

opting to make our General Government strong we make it weak.
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Its true strength consists in leaving individuals and States as much
as possible to themselves—in making itself felt, not in its power, but
in its beneficence; not in its control, but in its protection; not in
binding the States more closely to the center, but leaving each to
move unobstructed in its proper orbit.

Experience should teach us wisdom. Most of the difficulties our
Government now encounters and most of the dangers which impend
over our Union have sprung from an abandonment of the legitimate
objects of Government by our national legislation, and the adoption of
such principles as are embodied in this act. Many of our rich men
have not been content with equal protection and equal benefits, but
have besought us to make them richer by act of Congress. By at-
tempting to gratify their desires we have in the results of our legis-
lation arrayed section against section, interest against interest, and
man against man, in a fearful commotion which threatens to shake
the foundations of our Union. I t is time to pause in our career to
review our principles, and if possible revive that devoted patriotism
and spirit of compromise which distinguished the sages of the Revo-
lution and the fathers of our Union. If we can not at once, in justice
to interests vested under improvident legislation, make our Govern-
ment what it ought to be, we can at least take a stand against all new
grants of monopolies and exclusive privileges, against any prostitu-
tion of our Government to the advancement of the few at the expense
of the many, and in favor of compromise and gradual reform in our
code of laws and system of political economy.

I have now done my duty to my country. If sustained by my fel-
low citizens, I shall be grateful and happy; if not, I shall find in the
motives which impel me ample grounds for contentment and peace.
In the difficulties which surround us and the dangers which threaten
our institutions there is cause for neither dismay nor alarm. For re-
lief and deliverance let us firmly rely on that kind Providence which
I am sure watches with peculiar care over the destinies of our Repub-
lic, and on the intelligence and wisdom of our countrymen. Through
His abundant goodness and their patriotic devotion our liberty ana
Union will be preserved.

ANDREW JACKSON.
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Fourth Annual Message—Andrew Jackson

Twenty-Second Congress, 2d Session

DECEMBER 4, 1832.

[Source: James D. Richardson, A Compilation of the Messages and Papers
of the Presidents, Vol. 2, pp. 1162-1163]

* * * * * * *
It is my duty to acquaint you with an arrangement made by the

Bank of the United States with a portion of the holders of the 3 per
cent stock, by which the Government will be deprived of the use of
the public funds longer than was anticipated. By this arrangement,
which will be particularly explained by the Secretary of the Treas-
ury, a surrender of the certificates of this stock may be postponed until
October, 1833, and thus the liability of the Government, after its abil-
ity to discharge the debt, may be continued by the failure of the bank,
to perform its duties.

Such measures as are within the reach of the Secretary of the Treas-
ury have been taken to enable him to judge whether the public de-
posits in that institution may be regarded as entirely safe; out as his
limited power may prove inadequate to this object, I recommend the
subject to the attention of Congress, under the firm belief that it is
worthy of their serious investigation. An inquiry into the trans-
actions of the institution, embracing the branches as well as the prin-
cipal bank, seems called for by the credit which is given throughout
the country to many serious charges impeaching its character, and
which if true may justly excite the apprehension that it is no longer
a safe depository of the money of the people.

Removal of the Public Deposits—Andrew Jackson

Read to the Cabinet, September 18,1833.

[Source: James D. Richardson, A Compilation of the Messages and Papers of the
Presidents, Vol. 2, pp. 1224^-1238]

Having carefully and anxiously considered all the facts and argu-
ments which have been submitted to him relative to a removal of the
public deposits from the Bank of the United States, the President
deems it his duty to communicate in this manner to his Cabinet tne
final conclusions of his own mind and the reasons on which they are
founded, m order to put them in durable form and to prevent
misconceptions.

The President's convictions of the dangerous tendencies of the Bank
of the United States, since signally illustrated by its own acts, were so
overpowering when he entered on the duties of Chief Magistrate that
he felt it his duty, notwithstanding the objections of the friends W
whom he was surrounded, to avail himself of the first occasion to can
the attention of Congress and the people to the question of ltsi*
charter. The opinions expressed in his annual message of December

5 h o l T ™ t e p a t o d i n th<*e of December, 1830 and 1831, and in that
of 1830 he threw out for consideration some suggestions in rdawf
to a substitute. At the session of 1831-32 an act^vas passed by a ma-
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jority of both Houses of Congress rechartering the present bank, upon
which the President felt it his duty to put his constitutional veto. In
his message returning that act he repeated and enlarged upon the
principles and views briefly asserted in his annual message, declaring
the bank to be, in his opinion, both inexpedient and unconstitutional,
and announcing to his countrymen very unequivocally his firm deter-
mination never to sanction by his approval the continuance of that
institution or the establishment of any other upon similar principles.

There are strong reasons for believing that the motive of the bank in
asking for a recharter at that session of Congress was to make it a
leading question in the election of a President of the United States
the ensuing November, and all steps deemed necessary were taken to
procure from the people a reversal of the President's decision.

Although the charter was approaching its termination, and the bank
was aware that it was the intention of the Government to use the public
deposit as fast as it has accrued in the payment of the public debt, yet
did it extend its loans from January, 1831, to May, 1832, from $42,402,-
304.24 to $70,428,070.72, being an increase of $28,025,766.48 in sixteen
months. It is confidently believed that the leading object of this im-
mense extension of its loans was to bring as large a portion of the
people as possible under its power and influence, and it has been dis-
closed that some of the largest sums were granted on very unusual
terms to the conductors of the public press. In some of these cases the
motive was made manifest by the nominal or insufficient security taken
for the loans, by the large amounts discounted, by the extraordinary
tjme allowed for payment, and especially by the subsequent conduct of
tnose receiving the accommodations.

Waving taken these preliminary steps to obtain control over public
°p;nion, the bank came into Congress and asked a new charter. The
object avowed by many of the advocates of the bank was to put the
president to the test, that the country might know his final determina-
t lon relative to the bank prior to the ensuing election. Many docu-
jaents and articles were printed and circulated at the expense of the
bank to bring the people to a favorable decision upon its pretentions.
Anose whom the bank appears to have made its debtors for the special
occasion were warned of the ruin which awaited them should the Presi-
dent be sustained, and attempts were made to alarm the whole people
y painting the depression in the price of property and produce and
xT ?i1leral lo.ss, inconvenience, and distress which it was represented

""ately follow the reelection of the President in opposition

j now be said that the question of a recharter of the bank was
not decided at the election which ensued ? Had the veto been equivocal,

^l!10^ c o v e r e (* t h e whole ground; if it had merely taken excep-
met tj ' t i l e details of the till or to the time of its passage; if it had not
miffht t l0)e g^und of constitutionality and expediency, then there
*as w i - i e n s o m e plausibility for the allegation that the question
his sta ie« b y t h e P?°Ple* U w a s t o compel the President to take
time K t h e ( l u e s t i o n w a s brought forward at that particular
advers m e t ^ i e c^ la^enge? willingly took the position into which his
0PPositineS+SOUgIlt t o f o r c e . h i m ' a n d f r a n k l 7 declared his unalterable
On that k a nk a s ke*n2 both unconstitutional and inexpedient,

ground the case was argued to the people; and now that the
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people have sustained the President, notwithstanding the array of
influence and power which was brought to bear upon him, it is too late,
he confidently thinks, to say that the question has not been decided.
Whatever may be the opinions of others, the President considers his
reelection as a decision of the people against the bank. In the con-
cluding paragraph of his veto message he said:

I have now done my duty to my country. If sustained by
my fellow-citizens, I shall be grateful and happy; if not, I
shall find in the motives which impel me ample grounds for
contentment and peace.

He was sustained by a just people, and he desires to evince his grati-
tude by carrying into effect their decision so far as it depends upon
him.

Of all the substitutes for the present bank which have been sug-
gested, none seems to have united any considerable portion of the
public in its favor. Most of them are liable to the same constitutional
objections for which the present bank has been condemned, and per-
haps to all there are strong objections on the score of expediency. In
ridding the country of an irresponsible power which has attempted to
control the Government, care must be taken not to unite the same power
with the executive branch. To give a President the control over the
currency and the power over individuals now possessed by the Bank
of the United States, even with the material difference that he is re-
sponsible to "the people, would be as objectionable and as dangerous as
to leave it as it is. Neither one nor the other is necessary, and there-
fore ought not to be resorted to.

On the whole, the President considers it as conclusively settled that
the charter of the Bank of the United States will not be renewed, and
he has no reasonable ground to believe that any substitute will be
established. Being bound to regulate his course by the laws as they
exist, and not to anticipate the interference of the legislative power
for the purpose of framing new systems, it is proper for him season-
ably to consider the means by which the services rendered by the
liank of the United States are to be performed after its charter shall
expire.

The existing laws declare that—
The deposits of the money of the United States in places in

i11 111 S a l d b a n .k a n d br{mches thereof may be established
shall be made in said bank or branches thereof unless the Sec-
retary ot the Treasury shall at any time otherwise order and
direct, in winch case the Secretary of the Treasury shall im-
mediately lay before Congress, if in session, and, if not, im-
mediately after the commencement of the next session, the
reasons of such order or direction.

T, ^ T h e 7 ^ ° T r ^ f t h e Secretary of the Treasury over the deposits *
unqualified The provision that he shall report his reasons to Cem-
f f 1S *° imitation. Had it not been inserted he would have be*1

S S ^ CSn£ r e S S h a d h e m a d e a ren»™l for any other than
S i p n f r f ' f n n h l S resP01^bility now ceases upon the rendition*
sufficient ones to Congress. The only object of the provision is ton^ e
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his reasons accessible to Congress and enable that body the more read-
ily to judge of their soundness and purity, and thereupon to make such
further provision by law as the legislative power may think proper
in relation to the deposit of the public money. Those reasons may be
very diversified. It was asserted by the Secretary of the Treasury,
without contradiction, as early as 1817, that he had power "to control
the proceedings" of the Bank of the United States at any moment
"by changing the deposits to the State banks" should it pursue an
illiberal course toward those institutions; that "the Secretary of the
Treasury will always be disposed to support the credit of the State
banks, and will invariably direct transfers from the deposits of the
public money in aid of their legitimate exertions to maintain their
credit;" and he asserted a right to employ the State banks when the
Bank of the United States should refuse to receive on deposit the notes
or such State banks as the public interest required should be received
in payment of the public dues. In several instances he did trans-
fer the public deposits to State banks in the immediate vicinity of
branches, for reasons connected only with the safety of those banks,
"le public convenience, and the interests of the Treasury.

If it was lawful for Mr. Crawford, the Secretary*of the Treasury
ftt mat time, to act on these principles, it will be difficult to discover
any sound reason against the application of similar principles in still
stronger cases. And it is a matter of surprise that a power which in
tJie infancy of the bank was freely asserted as one of the ordinary
and familiar duties of the Secretary of the Treasury should now be
gravely questioned, and attempts made to excite and alarm the public
jfima as if some new and unheard-of power was about to be usurped

T* ' e t
x e c u t h : e branch of the Government.

it is but a little more than two and a half years to the termination
<* the charter of the present bank. It is considered as the decision
°t the country that it shall then cease to exist, and no man, the Presi-
*ent believes, has reasonable ground for expectation that any other
nun* of the United States will be created by Congress.
frTnVi T r e a s u .ry Department is intrusted the safe-keeping and
foi f i a PP l i c a t i o n of the public moneys. A plan of collection dif-
nW m t l l e P r e s e n t must therefore be introduced and put in com-
sh 11 PP^^ 0 1 1 before the dissolution of the present bank. When
olp . commenced? Shall no step be taken in this essential con-

n llntil the charter expires and the Treasury finds itself without
iuir]a?fnt' i t s a c c o i m t s i n confusion, with no depository for its funds,
dp] i Avllole business of the Government deranged, or shall it be
Of ?,ye(l i m t i 1 six months, or a year, or two years before the expiration
Slti/l

e. carter? It is obvious that any new system which may be
j^stituterl in the place of the Bank of the United States could not
wirl lty c a r r i e d into effect on the termination of its existence
yiQtl0Ut s e r i o u s inconvenience to the Government and the people. Its
<iVpnia?-Ount o f !lote,s are then to be redeemed and withdrawn from
he »!aVou a"d its immense debt collected. These operations must
immwi u a l ' otherwise much suffering and distress will be brought
UIJO1> the community.
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It ought to be not a work of months only, but of years, and the
President thinks it can not, with due attention to the interests of the
people, be longer postponed. It is safer to begin it too soon than to
delay it too long.

It is for the wisdom of Congress to decide upon the best substitute
to be adopted in the place of the Bank of the United States, and the
President would have felt himself relieved from a heavy and painful
responsibility if in the charter to the bank Congress had reserved to
itself the power of directing at its pleasure the public money to be
elsewhere deposited, and had not devolved that power exclusively on
one of the Executive Departments. It is useless now to inquire why
this high and important power was surrendered by those who are
peculiarly and appropriately the guardians of the public money.
Perhaps it was an oversight. But as the President presumes that the
charter to the bank is to be considered as a contract on the part of the
Government, it is not now in the power of Congress to disregard its
stipulations; and by the terms of that contract the public money is to
l)e deposited in the bank during the continuance of its,charter unless
the Secretary of the Treasury shall otherwise direct. Unless, there-
fore, the Secretary of the Treasury first acts, Congress have no power
over the subject, for they can not add a new clause to the charter or
strike one out of it without the consent of the bank, and consequently
the public money must remain in that institution to the last hour of
its existence unless the Secretary of the Treasury shall remove it at
an earlier day. The responsibility is thus thrown upon the executive
branch of the Government of deciding how long before the expiration-
of the charter the public interest will require the deposits to be placed
elsewhere; and although according to the frame and principle of our
Government this decision would seem more properly to belong to the
legislative power, yet as the law has imposed it upon the executive
department the duty ought to be faithfully and firmly met, and the
decision made and executed upon the best lights that can be obtained
and the best judgment that can be formed. I t would ill become the
executive branch of the Government to shrink from any duty wich
the law imposes on it, to fix upon others the responsibility
justly belongs to itself. And while the President anxiously ^
to abstain from the exercise of doubtful poAvers and to avoid all inter-
ference with the rights and duties of others, he must yet with unshaken
constancy discharge his own obligations, and can not allow hiniselt to
turn aside in order to avoid any responsibility which the high tnis
with which he has been honored requires him to encounter; and it
being the duty of one of the Executive Departments to decide in tne
first instance, subject to the future action of the legislative V°*ev!
whether the public deposits shall remain in the Bank of the XJmtea

htates until the end of its existence or be withdrawn some time betoj'£
the President has felt himself bound to examine the question carefulO
nnd deliberately in order to make up his judgment on the subject, ana
m his opinion the near approach of the termination of the charter ana
the public considerations heretofore mentioned are of themselves
amply sufficient to justify the removal of the deposits, without refer-
ence to the conduct of the bank or their safety in its keeping.
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But in the conduct of the bank may be found other reasons, very im-
perative in their character, and which require prompt action. De-
velopments have been made from time to time of its faithlessness as a
public agent, its misapplication of public funds, its interference in
elections, its efforts by the machinery of committees to deprive the
Government directors of a full knowledge of its concerns, and, above
all, its flagrant misconduct as recently and unexpectedly disclosed in
placing all the funds of the bank, including the money of the Govern-
ment, at the disposition of the president of the bank as means of
operating upon public opinion and procuring a new charter, without
requiring him to render a voucher for their disbursement. A brief
recapitulation of the facts which justify these charges, and which
have come to the knowledge of the public and the President, will, he
unnks, remove every reasonable doubt as to the course which it is
now the duty of the President to pursue.

We have seen that in sixteen months ending in May, 1832, the bank
nad extended its loans more than $28,000,000, although it knew the
government intended to appropriate most of its large deposit during
that year in payment of the public debt. I t was in May, 1832, that
its loans arrived at the maximum, and in the preceding March so
sensible was the bank that it would not be able to pay over the public
deposit when it would be required by the Government that it com-
menced a secret negotiation, without the approbation or knowledge
°i the Government, with the agents for about $2,700,000 of the 3 per
ênt stocks held in Holland, with a view of inducing them not to come

forward for payment for one or more years after notice should be
fnVv? A^ ^ e Treasury Department. This arrangement would have
nabied the bank to keep and use during that time the public money
A^ a r t f ? r t h e P?y m e n t o f these stocks.
t eJ *k* titi h d d• eJ *k*s ne£°tiation had commenced, the Secretary of the Treas-

_lnformed the bank that it was his intention to pay off one-half
n e 3 r k a + J I « J» i J : T l "U^-

w corn-
investigation was then looking into its affairs at Philadel-

uifi h l e immediately to Washington, and ugon representing that
at \r ^rWas desirous of accommodating the importing merchants
tei* t \ i r k ( w h i c h ifc failed to do) and undertaking to pay the in-
wiH fi! l f ) Procured the consent of the Secretary, after consultation
°f Oct h s i d e n t > t o postpone the payment until the succeeding 1st

abW SCi°US t h a t a t t h e e n d °f t h a t quarter the bank would not be
to L P a y o v e r t l i e deposits, and that further indulgence was not
land e x P e c t e d of the Government, an agent was dispatched to Eng-
an|l i ^ t t y to negotiate with the holders of the public debt in Europe
Piirl K t h e m by t h e o f f e r of an equal or higher interest than that
in' JLy. *he Government to hold back their claims for one year, dur-
the n i l r t l l e b a n k expected thus to retain the use of $5,000,000 of
Pavm * money^ which the Government should set apart for the

9*180 0-63 ;•16
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tally came to the knowledge of the public and the Government, then,
and not before, so much of it as was palpably in violation of the
charter was disavowed. A modification of the rest was attempted
with the view of getting the certificates without payment of the
money, and thus absolving the Government from its liability to the
holders. In this scheme the bank was partially successful, but to this
day the certificates of a portion of these stocks have not been paid and
the bank retains the use of the money.

This effort to thwart the Government in the payment of the public
debt that it might retain the public money to be used for their pri-
vate interests, palliated by pretenses notoriously unfounded and in-
sincere, would have justified the instant withdrawal of the public
deposits. The negotiation itself rendered doubtful the ability of the
bank to meet the demands of the Treasury, and the misrepresenta-
tions by which it was attempted to be justified proved that no reliance
could be placed upon its allegations.

If the question of a removal of the deposits presented itself to the
Executive in the same attitude that it appeared before the House of
Representatives at their last session, their resolution in relation to the
safety of the deposits would be entitled to more weight, although the
decision of the question of removal has been confided, by law to an-
other department of the Government. But the question now occurs
attended by other circumstances and new disclosures of the most
serious import. It is true that in the message of the President which
produced this inquiry and resolution on the part of the House or
Representatives it was his object to obtain the aid of that body m
making a thorough examination into the conduct and condition of the
bank and its branches in order to enable the executive department to
decide whether the public money Avas longer safe in its hands. lj ie

limited power of the Secretary of the Treasury over the subject dis-
abled him from making the investigation as fully and satisfactorily
as it could be done by a committee of the House of Representatives,
and hence the President desired the assistance of Congress to obtain
for the Treasury Department a full knowledge of all the facts wlucn
were necessary to guide his judgment. But it was not his purpose, as
the language of his message will show, to ask the representatives o
the people to assume a responsibility which did not belong to t lew
and relieve the executive branch of the Government from the am)
which the law had imposed upon it. It is clue to the President t wj
his object m that proceeding should be distinctly understood, and tn^
he should acquit himself of all suspicion of seeking to escape from tii
performance of his own duties or of desiring to interpose another DOU;
between himself and the people in order to avoid a measure wl»ch

called upon to meet. But although as an act of justice to hims
disclaims any design of soliciting the opinion of the House
sentatives m relation to his own duties in order to shelter himseIt
responsibility under the sanction of their counsel, yet he is at all tunt
ready to listen to the suggestions of the representatives of the peop '
whether given voluntarily or upon solicitation, and to consider w
with the profound respect to which all will admit that they are ]U&1 •
entitled. Whatever may be the consequences, however, to himsei:r,
must finally form his own judgment where the Constitution am .g
law make it his duty to decide, and must act accordingly; and n
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bound to suppose that such a course on his part will never be re-
yarded by that elevated body as a mark of disrespect to itself, but
that they will, on the contrary, esteem it the strongest evidence he can
give of his fixed resolution conscientiously to discharge his duty to
them and the country.

A new state of things has, however, arisen since the close of the
last session of Congress, and evidence has since been laid before the
President which he is persuaded would have led the House of Repre-
sentatives to a different conclusion if it had come to their knowledge.
The fact that the bank controls, and in some cases substantially owns,
and by its money supports some of the leading presses of the country
is now more clearly established. Editors to whom it loaned extrava-
gant sums in 1831 and 1832, on unusual time and nominal security,
have since turned out to be insolvent, and to others apparently in
no better condition accommodations still more extravagant, on terms
more unusual, and some without any security, have also been heedlessly
granted.

The allegation which has so often circulated through these chan-
nels that the Treasury was bankrupt and the bank was sustaining it,
when for many years there has not been less, on an average, than six
millions of public money in that institution, might be passed over
as a harmless misrepresentation; but when it is attempted by sub-
stantial acts to impair the credit of the Government and tarnish the
wnor of the country, such charges require more serious attention.
With six millions of public money in its vaults, after having had
the use of from five to twelve millions for nine years without interest,
*^ c a m e t l l e purchaser of a bill drawn by our Government on that

?r France for about $900,000, being the first installment of the French
indemnity. The purchase money was left in the use of the bank,
peing simply added to the Treasury deposit. The bank sold the bill
m England, and the holder sent it to France for collection, and ar-
rangements not having been made by the French Government for
"s payment, it was taken up by the agents of the bank in Paris with
ne funds of the bank in their hands. Under these circumstances
c h a s through its organs openly assailed the credit of the Govern-
ment, and has actually made and persists in a demand of 15 per cent,
w fclo8,842.77, as damages, when no damage, or none beyond some
"fling expense, has in fact been sustained, and when the bank had

T h e J ^ o f ^ r ther t7ust?
House 0/1? ° t l i e r l m P o r t a n t f a c t s not in the contemplation of the
thev vrt+ j"V e P r e s e n t a t l V e s or not known to the members at the time

Althn \ f 0 I ; t h e solution.
«not w U f? t h e charter and the rules of the bank both declare that
°f businS n s e v e n directors" shall be necessary to the transaction

nts t ^Gt ^ l e m ° s t * m P o r t a n t business, even that of granting dis-
? a n ^ e x t e n t5 is intrusted to a committee of five members, who

t h b
y^ vu an means of communication with the Government m rela-
t 0 its most important acts at the commencement of the present
• not one of the Government directors was placed on any one com-
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mittee; and although since, by an unusual remodeling of those bodies,
some of those directors have been placed on some of the committees,
they are yet entirely excluded from the committee of exchange, through
which the greatest and most objectionable loans have been made.

When the Government directors made an effort to bring back the
business of the bank to the board in obedience to the charter and the
existing regulations, the board not only overruled their attempt, but
altered the rule so as to make it conform to the practice, in direct viola-
tion of one of the most important provisions of the charter which
gave them existence.

It has long been known that the president of the bank, by his single
will, originates and executes many of the most important measures
connected with the management and credit of the bank, and that the
committee as well as the board of directors are left in entire ignorance
of many acts done and correspondence carried on in their names, and
apparently under their authority. The fact has been recently dis-
closed that an unlimited discretion has been and is now vested in the
president of the bank to expend its funds in payment for preparing
and circulating articles and purchasing pamphlets and newspapers,
calculated by their contents to operate on elections and secure a renewal
of its charter. It appears from the official report of the public direc-
tors that on the 30th November, 1830, the president submitted to the
board an article published in the American Quarterly Review contain-
ing favorable notices of the bank, and suggested the expediency ol
giving it a wider circulation at the expense of the bank; whereupon
the board passed the following resolution, viz:

Resolved, That the president be authorized to take such
measures in regard to the circulation of the contents of the
said article, either in whole or in part, as he may deem most
for the interest of the bank.

By an entry in the minutes of the bank dated March 11, 1831, it
appears that the president had not only caused a large edition of tnai
article to be issued, but had also, before the resolution of 30th Novem-
ber was adopted, procured to be printed and widely circulated mi-

subserve the purposes of the institution, whereupon the following reso-
lution was adopted, viz:

Resolved, That the president is hereby authorized to cause
to be prepared and circulated such documents and papers as
may communicate to the people information in regard to the
nature and operations of the bank.

The expenditures purporting to have been made under authority <j>
these resolutions during the years 1831 and 1832 were about $80>u" '
For a portion of these expenditures vouchers were rendered, tt°
which it appears that they were incurred in the purchase of son
hundred thousand copies of newspapers, reports and speeches ma«
in Congress, reviews of the veto message and reviews of speecn
against the bank, etc. For another large portion no vouchers wn*
ever were rendered, but the various sums were paid on orders ot i
president of the bank, making reference to the resolution ot
11th of March, 1831.
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On ascertaining these facts and perceiving that expenditures of a
similar character were still continued, the Government directors a few
weeks ago offered a resolution in the board calling for a specific ac-
count of these expenditures, showing the objects to which they had
been applied and the persons to whom the money had been paid.
This reasonable proposition was voted down.

They also offered a resolution rescinding the resolutions of Novem-
ber, 1830, and March, 1831. This also was rejected.

Wot content with thus refusing to recall the obnoxious power or even
to require such an account of the expenditure as would show whether
the money of the bank had in fact been applied to the objects contem-
plated by these resolutions, as obnoxious as they were, the board
renewed the power already conferred, and even enjoined renewed
attention to its exercise by adopting the following in lieu of the prop-
ositions submitted by the Government directors, viz:

Resolved, That the board have confidence in the wisdom
and integrity of the president and in the propriety of the
resolutions of 30th November, 1830, and 11th March, 1831,
and entertain a full conviction of. the necessity of a renewed
attention to the object of those resolutions, and that the
president be authorized and requested to continue his exer-
tions for the promotion of said object.

Taken in connection with the nature of the expenditures heretofore
made, as recently disclosed, which the board not only tolerate, but
approve, this resolution puts the funds of the bank at the disposition
of the president for the purpose of employing the whole press of the
country in the service of the bank, to hire writers and newspapers,
and to pay out such sums as he pleases to what person and for what
services he pleases without the responsibility of rendering any specific
accoUnt. The bank is thus converted into a vast electioneering engine,
rj?th m e a n s to embroil the country in deadly feuds, and, under cover
nil+^pen t u r e s m themselves improper, extend its corruption through
al* the ramifications of society.

oome of the items for which accounts have been rendered show the
wVSV*uction which has been given to the resolutions and the way in
PV!! }hie P ° w e r it confers has been exerted. The money has not been
DOH * me r?ly in the publication and distribution of speeches, re-
cont'f ?omnli t tees, or articles written for the purpose of showing the
nro j 1 o n a l i t y o r usefulness of the bank, but publications have been
prepared and extensively circulated containing the grossest invectives
to nnSt t h e officers of the Government, and the money which belongs
to d S t^ck? lo lders and to the public has been freely applied in efforts
mm^f • e l n PVb^c estimation those who were supposed to be instru-
tion Aln r e s i s t i n& the wishes of this grasping and dangerous institu-
accn f S t h e Presi<Jent of the bank has not been required to settle his
alrp a ' n ° o n e b u t himself knows how much more than the sum
mavV m e n t l o n ed may have been squandered, and for which a credit
resnl ?• t e r J?e claimed in his account under this most extraordinary
rent ?°u" ^ i t h t h e s e f a c t s b e f o r e u s c a n w e b e s u r P r i s e d a t t h e t o r"
stand- Se i n c e s s a n t ly poured out against all who are supposed to
State ? ^n w a y o f t h e cupidity or ambition of the Bank of the United

68 • Can we be surprised at sudden and unexpected changes of
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opinion in favor of an institution which has millions to lavish and
avows its determination not to spare its means when they are neces-
sary to accomplish its purposes? The refusal to render an account of
the manner in which a part of the money expended has been applied
gives just cause for the suspicion that it has been used for purposes
which it is not deemed prudent to expose to the eyes of an intelligent
and virtuous people. Those who act justly do not shun the light, nor
do they refuse explanations when the propriety of their conduct is
brought into question.

With these facts before him in an official report from the Govern-
ment directors, the President would feel that he was not only respon-
sible for all the abuses and corruptions the bank has committed or may
commit, but almost an accomplice in a conspiracy against that Govern-
ment which he has sworn honestly to administer, if he did not take
every step within his constitutional and legal power likely to be effi-
cient in putting an end to these enormities. If it be possible within
the scope of human affairs to find a reason for removing the Govern-
ment deposits and leaving the bank to its own resource for the means
of effecting its criminal designs, we have it here. Was it expected
when the moneys of the United States were directed to be placed in
that bank that they would be put under the control of one man em-
powered to spend millions without rendering a A ôucher or specifying
the object? Can they be considered safe with the evidence before us
that tens of thousands have been spent for highly improper, if not
corrupt, purposes, and that the same motive may lead to the expendi-
ture of hundreds of thousands, and even millions, more ? And can we
justify ourselves to the people by longer lending to it the money ana
power of the Government to be employed for such purposes ?

It has been alleged by some as an objection to the removal of the
deposits that the bank has the power, and in that event will have the
disposition, to destroy the State banks employed by the Government,
and bring distress upon the country. It has been the fortune of the
I resident to encounter dangers which were represented as equally
alarming, and he has seen them vanish before resolution and energy.
Pictures equally appalling were paraded before him when this ban*
came to demand a new charter. But what was the result? Has the
country been ruined, or even distressed ? Was it ever more prosperous
than since that act? The President verily believes the bank has not
the power to produce the calamities its friends threaten. The funds
of the Government will not be annihilated by being transferred. The)
will immediately be issued for the benefit of trade? and if the Bank of
the United States curtails its loans the State banks, strengthened &>
the public deposits, will extend theirs. What comes in through one
bank will go out through others, and the equilibrium will be pre-
served. Should the bank, for the mere purpose of producing distress,
press its debtors more heavily than some of them can bear, the con-
sequences will recoil upon itself, and in the attempts to embarrass tne
country it will only bring loss and ruin upon the holders of its o*»
stock. But if the President believed the bank possessed all the po*ei
winch has been attributed to it, his determination will only be ren-
dered the more inflexible. If, indeed, this corporation now holds11"
its hands the happiness and prosperity of the American people, it»
high time to take the alarm. If the despotism be already upon us ana
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our only safety is in the mercy of the despot, recent developments in
relation to his designs and the means he employs show how necessary
it is to shake it off. The struggle can never come with less distress to
the people or under more favorable auspices than at the present
moment.

All doubt as to the willingness of the State banks to undertake the
service of the Government to the same extent and on the same terms as
it is now performed by the Bank of the United States is put to rest by
the report of the agent recently employed to collect information, and
from that willingness their own safety in the operation may be confi-
dently inferred. Knowing their own resources better than they can be
known by others, it is not to be supposed that they would be willing to
place themselves in a situation which they can not occupy without dan-
ger of annihilation or embarrassment. The only consideration applies
to the safety of the public funds if deposited in those institutions, and
when it is seen that the directors of many of them are not only willing
to pledge the character and capital of the corporations in giving success
to this measure, but also their own property and reputation, we can not
doubt that they at least believe the public deposits would be safe in
their management. The President thinks that these facts and circum-
stances afford as strong a guaranty as can be had in human affairs for
the safety of the public funds and the practicability of a new system
of collection and disbursement through the agency of the State banks.

From all these considerations the President thinks that the State
banks ought immediately to be employed in the collection and disburse-
ment of the public revenue, and the funds now in the Bank of the
United States drawn out with all convenient dispatch. The safety
<>i the public moneys if deposited in the State banks must be secured
beyond all reasonable doubts; but the extent and nature of the security,
m addition to their capital, if any be deemed necessary, is a subject
or detail to which the Treasury Department will undoubtedly give its
anxious attention. The banks to be employed must remit the moneys
°i the Government without charge, as the Bank of the United States
now does; must render all the services which that bank now performs;
must keep the Government advised of their situation by periodical
Wurns; in fine, in any arrangement with the State banks the Gov-
ernment must not in any respect be placed on a worse footing than it
now is. The President is happy to perceive by the report of the agent
tnat the banks which he has consulted have, in general, consented to
Perform the service on these terms, and that those in New York have
S?T e r a£ree<l to make payments in London without other charge than

cost of the bills of exchange.

; r °eneht of internal commerce; to grant all reasonable lacniues to
ine payers of the revenue; to exercise the utmost liberality toward the
?r** State banks, and do nothing uselessly to embarrass the Bank of
^e United States.

As one of the most serious objections to the Bank of the United
°^tes is the power which it concentrates, care must be taken in finding
^ner agents for the service of the Treasury not to raise up another
Power equally formidable. Although it would probably be impossible
0 Produce such a result by any organization of the State banks which
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could be devised, yet it is desirable to avoid even the appearance. To
this end it would be expedient to assume no more power over them and
interfere no more in their affairs than might be absolutely necessary to
the security of the public deposit and the faithful performance of
their duties as agents of the Treasury. Any interference by them in
the political contests of the country with a view to influence elections
ought, in the opinion of the President, to be followed by an imme-
diate discharge from the public service.

It is the desire of the President that the control of the banks and
the currency shall, as far as possible, be entirely separated from the
political power of the country as well as wrested from an institution
which has already attempted to subject the Government to its will.
In his opinion the action of the General Government on this subject
ought not to extend beyond the grant in the Constitution, which onljr
authorizes Congress "to coin money and regulate the value thereof;
all else belongs to the States and the people, and must be regulated by
public opinion and the interests of trade.

In conclusion, the President must be permitted to remark that he
looks upon the pending question as of higher consideration than the
mere transfer of a sum of money from one bank to another. Its
decision may affect the character of our Government for ages to come.
Should the bank be suffered longer to use the public moneys in the
accomplishment of its purposes, with the proofs of its faithlessness
and corruption before our eyes, the patriotic among our citizens win
despair of success in struggling against its power, and we shall be
responsible for entailing it upon our country forever. Viewing it us
a question of transcendent importance, both in the principles and con-

j Treasury. .^ .«,., ^ v*w v ,W i^«^»«
to immediate action. Upon him has been devolved by the Constitu-
tion and the suffrages of the American people the duty of superin-
tending the operation of the Executive Departments of the Govern-
ment and seeing that the laws are faithfully executed. In the per-
formance of this high trust it is his undoubted right to express to those
whom the laws and his own choice have made his associates in tne
administration of the Government his opinion of their duties ui}ae

circumstances as they arise. I t is this right which he now exercise&.
Far be it from him to expect or require that any member ot T

Cabinet should at his request, order, or dictation do any act Avhicli i
believes unlawful or in his conscience condemns. From them and iro
his fellow-citizens in general he desires only that aid and supP0

which their reason approves and their conscience sanctions.
In the remarks he has made on this all-important question he trus

the Secretary of the Treasury will see only the frank and respecti
declarations of the opinions which the President has formed on *

f t t i l i d i h hw*^ ^
p ich the President

measure of great national interest deeply affecting the j
usefulness of his Administration, and not a spirit of dictationJ
the President would be as careful to avoid as ready to resist, ttftPPJ
will he be if the facts now disclosed produce uniformity of opin

and unity of action among the members of the Administration.
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The President again repeats that he begs his Cabinet to consider the
proposed measure as his own, in the support of which he shall require
no one of them to make a sacrifice of opinion or principle. Its respon-
sibility has been assumed after the most mature deliberation and
reflection as necessary to preserve the morals of the people, the free-
dom of the press, and the purity of the elective franchise, without
which all will unite in saying that the blood and treasure expended
by our forefathers in the establishment of our happy system of gov-
ernment Avill have been vain and fruitless. Under these convictions
he feels that a measure so important to the American people can not
be commenced too soon, and he therefore names the 1st day of October
next as a period proper for the change of the deposits, or sooner, pro-
vided the necessary arrangements with the State banks can be made.

ANDEEW JACKSOK.

Report of Secretary of Treasury (R. B. Taney), on Removal of
Public Deposits

Twenty-Third Congress, 1st Session

DECEMBER 4, 1833.

[Source: House Doe. 2, 23d Congress, 1st Session, pp. 1-21]

TREASURY DEPARTMENT,

T December 3,1833.
io the Hon. ANDREW STEVENSON,
speaker of the House of Representatives:

: In pursuance of the power reserved to the Secretary of the
S ^ y b y t h e a c t o f Congress entitled "An act to incorporate the

ers to the Bank of the United States," I have directed that the
Jfi°K i t l i e m o n e y o f the United States shall not be made in the
bw> A • ° r b and i e s thereof, but in certain State banks which have

en designated for that purpose; and I now proceed to lay before
ngresg t j l e r e a s o n g w]1 i c]1 induced me to give this order and

wori s!fA
teenth section of the law above mentioned is in the following

of H T T • b e it( f urther enacted, that the deposites of the money
ti

 a e United States, in places in which the said bank and branches
thprS m a y b e established, shall be made in said bank or branches
\VK ' i U n l e s s t h e Secretary of the Treasury shall at any time other-
shill ' e r i m d d i r e c t ' ' i n w h i c h case> t h e Secretary of the Treasury
diateilmm* a t e l y l ay b e f o r e Congress, if in session, and if not, lmme-

? t e r t l i e commencement of the next session, the reasons of
er or direction."Jf r direction.

bv I StS e n s e t t ] ed by repeated adjudications, that a charter granted
is a f t 0 a c o rPoration like that of the Bank of the United States
hoide ^^^een the sovereignty which grants it, and the stock-

? i ' l t h t t d b th
hoide the sovereignty g ,
UnitA?*Q s a m e P r m c i P ' e m u s t apply to a charter granted by the
be re^ ^ t a t e s ; and consequently the act incorporating the bank is to
and fiarcte(* a s a contract between the United States of the one part,

l e stockholdei*s of the other; and by the plain terms of the con-
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tract, as contained in the section above quoted, the stockholders have
agreed that the power reserved to the Secretary over the deposites
shall not be restricted to any particular contingencies, but be absolute
and unconditional, as far as their interests are involved in the removal.
The order, therefore, of the Secretary of the Treasury directing the
public money to be deposited elsewhere, can in no event be regarded
as a violation of the contract with the stockholders, nor impair any
right secured to them by the charter. The Treasury Department
being entrusted with the administration of the finances of the country,
it was always the duty of the Secretary, in the absence of any legis-
lative provision on the subject, to take care that the public money
was deposited in safe keeping, in the hands of faithful agents, and in
convenient places, ready to be applied according to the wants of the
Government. The law incorporating the bank has reserved to him, in
its full extent, the power he before possessed. It does not confer on him
a new power, but reserves to him his former authority without any
new limitation. The obligation to assign the reasons for his direction
to deposite the money of the United States elsewhere, cannot be con-
sidered as a restriction of the power, because the right of the Secretary
to designate the place of deposite was always necessarily subject to
the control of Congress. And as the Secretary of the Treasury pre-
sides over one of the Executive Departments of the Government, ana
his power over this subject forms a part of the executive duties of his
office, the manner in which it is exercised must be subject to the super-
vision of the officer to whom the constitution has confided the whole
executive power, and has required to take care that the laws be faith-
fully executed.

The faith of the United States is, however, pledged, according to the
terms of the section above quoted, that the public money shall oe
deposited in this bank, "unless the Secretary of the Treasury shall
otherwise order and direct." And as this agreement has been entered
into by Congress in behalf of the United States, the place of deposits
could not be changed by a legislative act, without disregarding <
pledge which the Legislature has i v e d th money of the unite

ged by a legislative act, without d g
pledge which the Legislature has given; and the money of the unites
States must, therefore, continue to be deposited in the bank until
last hour of its existence, unless it shall be otherwise ordered by tn
authority mentioned in the charter. The power over the place o
deposite for the public money would seem properly to belong to tu
Legislative Department of the Government. And it is difficult
imagine why the authority to withdraw it from this Bank *as con
hded exclusively to the Executive. But the terms of thecliaiie
appear to be too plain to admit of question. And although
should be satisfid t h t th bli f i the c

pp pain to admit of question. And al thog f
should be satisfied that the public money was not safe in the care or
bank, or should be convinced that the interests of the people 01 w
United States imperiously demanded the removal, yet the passage 01 *
law directing it to be done would be a breach of the agreement im
which they have entered. %
m Assuming this to be the true construction of the charter to the ban »
it must be the duty of the Secretary of the Treasury to withdraw «
deposites of the public money from that institution, whenevei
change would, m any degree, promote the public interest. It *
necessary that the deposites should be unsafe, in order to )^iliU
removal. The authority to remove is not limited to such a
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gency. The bank may be perfectly solvent, and prepared to meet
promptly all demands upon it; it may have been faithful in the per-
formance of its duties, and yet the public interest may require the de-
posites to be withdrawn. And as that cannot be done without the ac-
tion of this department, the Secretary of the Treasury would betray
the trust confided to him, if he did not cause the deposites to be made
elsewhere, whenever the change would advance the public interests
or convenience. The safety of the deposites, the ability of the bank
to meet its engagements, its fidelity in the performance of its obliga-
tions, are only a part of the considerations by which his judgment
must be guided. The general interest and convenience of the people
must regulate his conduct.

^ s Principle was distinctly asserted by Mr. Crawford, when he was
the Secretary of the Treasury, soon after the bank obtained its charter.
In a postscript to his letter to the President of the Mechanics' Bank,
of New York, dated February 13,1817, he says, "The Secretary of the
Ireasury will always be disposed to support the credit of the State
banks, and will, invariably, direct transfers from the deposites of the
public money, in aid of their legitimate exertions to maintain their
Td I?11-1 aS t h e P r o P o s i t i o n . o f the B a n k o f the United States ex-
cludes the idea of pressure on its part, no measure of that nature ap-
pears to be necessary at this time." Other passages in the correspond-
ence of Mr. Crawford, with the banks, about the period above men-
tioned, might be referred to, equally indicating the same opinion; and,
; ™at day, no doubt seems to have been entertained of the power or

°x the duty of the Secretary, in relation to this subject. I t does not
appear to have been then even suggested that the right of removal
depended on the solvency of the bank, or the safety of the public
noney committed to its custody; on the contrary, in the passage above
I superior safety of the State banks is by no means re-

as n t i hi h i h t k th t f t
InAJ p e y of the S t a e ba y
Mraed as necessary to give him the right to make the transfer to
«an; for he declares that he will give the deposites to the State banks,

^ ° f t h e i r ^ T e k d t t c t them from the Bank
t h will give t ep ,

of t W i ^ ° f t h e i r ^Teakness, a n d t o Protect them from the Bank
to o lte<* States, if, by means of its superior strength, it sought

oppress them. Nor can any distinction be taken between the trans-
TIIP 1 a p a r t ' a n ( * t h e transf e r of the whole sum remaining on deposite.
Drin a i ^ l i a S e o f the charter recognises no such distinction; and the
of fh i a S S e r f e d b ? M r - Crawford would have led him to the removal
suii i amount of the public money to the State banks, if a pres-

° n t i t d S t t s had rendered such
i unt of the public money to the State banks, i p

a m p a r t o f t h e B a n * of the United States had rendered such
leJf•

 re necessary, in order to support the State banks "in their
Mi mate exertions to maintain their credit."

the i a n £ u a £ e of the law, therefore, and the usage and practice of
ls?°^rirnment u n d e r it;> e s t ablish the following principles:
T ' l t l i e P ° w e r of removal was intended to be reserved ex-

TQ~ x Jl ~ — - - . di t

- -IUIL cne power reserved to the Secretary oi me ireasury aoes
Qepend for its exercise merely on the safety of the public money
[le nands of the bank, nor upon the fidelity with which it has con-

«utv f ** ' b u t l i e l i a s t l i e " S h t t o r e m o v e t h e deposites, and it is his
/ y to remove them whenever the public interest or convenience will
06 Promoted by the change.
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Taking these two principles as unquestionable, I proceed to state
the reasons which induced me to believe that it was necessary for the
interest and convenience of the people that the Bank of the United
States should cease to be the depository of the public money.

The charter of the bank will expire, according to the existing law on
the subject, on the 3d of March, 1836; and for two years after the
termination of the charter, it is authorized to use the corporate name
for the final settlement and liquidation of the affairs and accounts of
the corporation, and for the sale and disposition of their estate, but
not for any other purpose. It is the duty of the Executive Depart-
ments of the Government to exercise the powers conferred on them,
and to regulate the discretion confided to them, according to the exist-
ing laws; and they cannot be allowed to speculate on the chances of
future changes, by the legislative authority. Perhaps there may be
cases in which the discretion vested in an Executive Department might,
with propriety, be in some degree influenced by the expectation of
future legislation; but they must be cases in which the principles of
justice, or the public interests, manifestly call for an alteration of the
law; or where some expression of the public opinion has strongly
indicated that a change will probablv be made. But where nothing
of this kind exists, an Executive officer of the Government is not
authorized to regulate a discretion which the law has entrusted to him,
upon the assumption that the law will be changed.

In deciding upon the course which it was my duty to pursue in
relation to the deposites, I did not feel myself justified in anticipating
the renewal of the charter on either of the above mentioned grounds.
It is very evident that the bank has no claim to renewal founded on
the justice of Congress. For, independently of the many serious and
insurmountable objections which its own conduct has furnished, it
cannot be supposed that the grant to this corporation, of exclusive
privileges, at the expense of the rest of the community for twenty
years, can give it a right to demand the still further enjoyment of its
profitable monopoly. Neither could I act upon the assumption that the
public interest required the recharter of the bank; because I am firmly
persuaded that the law which created this corporation in many of its
provisions is not warranted by the constitution; and that the existence
of such a powerful moneyed monopoly is dangerous to the liberties
o f * people, and to the purity of our political institutions.

The manifestations of public opinion, instead of being favorable to
a renewal, have been decidedly to the contrary. And I have always
regarded the result of the last election of President of the TJnitea
btates as the declaration of a majority of the people that the charter
ought not to be renewed. It is not necessary to state here what is
now a matter of history. The question of the renewal of the charter
was introduced into the election by the corporation itself. Its volun-
tary application to Congress for the renewal of its charter four yeatf
before it expired, and upon the eve of the election of President, was
understood on all sides as bringing forward that question for incident*'
decision at the then approaching election. I t was accordingly argu*J
on both sides before the tribunal of the people, and their vermci
pronounced against the bank by the election of the candidate wu

was known to have been always inflexibly opposed to it.
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Under these circumstances, I could not have been justified, upon
either of the grounds above mentioned, in anticipating any change in
the existing laws in relation to the bank; and as the act of Congress
which created the corporation, limits its duration to the 3d of March,
1836, it became my duty, as Secretary of the Treasury, in executing
the trust confided to me under the law, to look to that period of time
as the termination of its corporate existence. I had no sufficient
grounds for presuming that the law would be altered in this respect
By future legislation, and a new charter be granted to the bank. It
was, therefore, incumbent upon me3 in discharging my official duties,
to act upon the assumption that this corporation would not continue
in being after the time above specified. And in this state of things,
without any reference to the manner in which the bank had conducted
itself, it became necessary to decide whether the deposites ought to
remain in the bank until the end of its corporate life, or be removed
at some earlier period. In forming my opinion on this subject, I
could only inquire which of these measures would most conduce to the
public good.

It is obvious that the interests of the country would not be promoted
by permitting the deposites of the public money to continue in the
bank until its charter expired. Judging from the past, it is highly
probable that they will always amount to several millions of dollars.
It would evidently produce serious inconvenience, if such a large sum
^ere left in possession of the bank until the last moment of its exist-
ence, and then be suddenly withdrawn, when its immense circulation
is returning upon it to be redeemed, and its-private depositors remov-
ing their funds into other institutions. The ability of the bank, under
such circumstances, to be prompt in its payments to the Government,
JJiay well be doubted, even if the ultimate safety of the deposites could
™ relied upon. Besides, the principal circulating medium now in the
fctoas of the people, and the one most commonly used in the exchange

n distant places,, consists of the notes of the Bank of the United
es, and its numerous branches. The sudden withdrawal of its
nt amount of circulation, or its sudden depreciation before any
. sound and convenient currency was substituted for it, would

wtainly produce extensive evils, and be sensibly felt among all classes
°i society.

It is well understood that the superior credit heretofore enjoyed by
™ notes of the Bank of the United States, was not founded on any
Particular confidence in its management or solidity. It was occasioned
2°£eth b bli i th t f

, eive them in
pledge on the part of t e G g

wency t 0 t h e n o t e g M e a t remote branches. The same engage-
em i l n f a v o r o f any other moneyed institution would give its notes
4ual credit, and make them equally convenient for the purposes of
^amerce. But this obligation on the part of the United States will
"T.0? the 3d of March, 1836, when the charter expires; and as soon
cni; haPPei*s, all the outstanding notes of the bank will lose the pe-
£ value they now possess; and the notes payable at distant places

e as m u h d i d th t f l ca l banks And if in

j£ hey now possess; and the notes p y
^ome as much depreciated as the notes of local banks. A

e meai* time, no other currency is substituted in its place by

p
And if, in
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consent, it is easy to foresee the extent of the embarrassment which
would be caused by the sudden derangement of the circulating medium.
It would be too late at that time to provide a substitute which would
ward off the evil. The notes of the Bank of the United States in cir-
culation on the 2d of September last, which was the date of the latest
return before me, when the order for removal was given, amounted to
$18,413,287.07, scattered in every part of the United States. And if a
safe and sound currency were immediately provided, on the termina-
tion of the charter, to take the place of these notes, it would still re-
quire time to bring it into general use, and, in the interim, the people
would be subjected to all the inconveniences and losses which neces-
sarily arise from an unsound state of the currency. The evil would
be so great, and the distress so general, that it might even compel Con-
gress against its wishes to recharter the bank. And perhaps more
effectual means could hardly be devised for ensuring the renewal of
the charter. It is evident that a state of things so much to be deprecated
can only be avoided by timely preparation; and the continuance of
the deposites can only'be justified by the determination to renew the
charter. The State banks can, I have no doubt, furnish a general
circulating medium, quite as uniform in value as that which has been
afforded by the Bank of the United States. Probably more so. For
it is well known that in some of the cities the branches of the bank
have been in the habit, whenever they thought proper, of refusing to
honor the notes of their own bank, payable at other branches, when they
were not offered in discharge of a debt due to the United States. But
a currency founded on the notes of State banks could not be suddenly
substituted for that heretofore furnished by the Bank of the United
States, and take the place of it, at the same moment, in every part 01
the Union. It is essential that the change should be gradual, and sut-
ficient time should be allowed to suffer it to make its way by the ordi-
nary operations of commerce, without requiring a hasty and violent
effort.

In this view of the subject, it would be highly injudicious to suffer
the deposites to remain in the Bank of the United States, until the
close of its corporate existence. And as they cannot be withdrawn
without the action of the Secretary of the Treasury, it must unavoid-
ably become his duty, at some period of time, to exercise the power
of removal. Laying aside, therefore, for the present, all the con-
siderations which the misconduct of the bank has furnished, tne
question presented to this department was, how long could the removal
be delayed consistently with the public interests? It is a question 01
time only. The duty must be performed at some period, and coum
not be altogether omitted, without justly incurring a heavy v®ff^
bihty to the community for all the consequences that might f0110 '̂
And it is, I think, apparent that the measure was delayed as long*
was compatible with the interest of the people of the United States-

The monthly statement of the bank, of the 2d September ia*»
before referred to, shows that the notes of the bank and its brancw*.
then m circulation, amounted to $18,413,287.07, and that its disco^P1

amounted to the sum of $62,653,359.59. The immense circulate*
above stated, pervading every part of the United States, and n**>
commonly used in the Dusiness of commerce between distan
must all be withdrawn from circulation when the charter
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If any of the notes then remain in the hands of individuals, remote
from the branches at which they are payable, their immediate depre-
ciation will subject the holders to certain loss. Those payable in the
principal commercial cities would, perhaps, retain nearly their nom-
inal value; but this would not be the case with the notes of the interior
branches, remote from the great marts of trade. And the statements
of the bank will show that a great part of its circulation is composed
of notes of this description. The bank would seem to have taken
pains to introduce into common use such a description of paper as
it could depreciate, or raise to its par value, as best suited its own
views; and it is of the first importance to the interests of the public
that these notes should all be taken out of circulation, before they
depreciate in the hands of the individuals who hold them; and they
ought to be withdrawn gradually, and their places supplied, as they
retire, by the currency which will become the substitute for them.
How long will it require, for the ordinary operations of commerce,
and the reduction of discounts by the bank, to withdraw the amount
of circulation before mentioned, without giving & shock to the cur-
rency, or producing a distressing pressure on the community ? I am
convinced that the time which remained for the charter to run, after
he 1st of October, (the day on which the first order for removal
took effect,) was not more than was proper to accomplish the object
Î th safety to the community. And if it had depended upon my
Judgment at an earlier period, I should have preferred and should
nave taken a longer time. Enough, however, is yet left, provided
no measures are adopted by the bank for the purpose of inflicting un-
necessary suffering upon the country. Apart therefore from any con-
siderations arising out of the conduct of the bank, and looking merely

•*IJ
 n e a r a 'PP roach of the day when it would cease to exist, the

Withdrawal of the deposites appeared to be required by the public
aterest, at the time when the first order for removal was given by
«us| department.
n/tu °P m i o n i s confirmed by the ground taken in favor of the renewal
5, * cha r t e r> a> December session, 1831. I t was then urged that the

ort period which yet remained of its corporate existence, and the ne-cessity of ] " . - . - , . . i--
berene
Verylii
not, concur in the opinions then expressed, and believe that the apphca-
on was ill-timed and premature, yet the arguments then relied on, by

como 1- Judgment is entitled to respect, afford strong grounds for
scnr**# t h a t t h e measure now adopted is not objectionable on the
hant Mlme; a n d t h a t ^ t h e deposites were not to continue in the
*WK until the termination of its charter, their withdrawal could not
^Propriety be longer delayed.

midp/?-18' h o w e v er , another view of the subject, which in my opinion,
C ^ l m P o s s i b l e further to postpone the removal. About Hie 1st of
iSf ' 1 8 3 2 ' J t h a d h<*n ascertained that the present Chief Mag-
C Was? e l e c t e d , and that his decision against the bank had thus
W ? l o n e d b ^ t h e Pe°P le- A t t h a t t i m e t h e discounts of the bank
so S d t 0 $6l,57l,625.66. Although the issue which the bank took

uuoh pains to frame had now been tried, and the decision pro-
against it, yet no steps were taken to prepare for its ap-
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proaching end. On the contrary, it proceeded to enlarge its discounts,
and, on the 2d of August, 1833, they amounted to $64,160,349.14, being
an increase of more than two and a half millions in the eight months
immediately following the decision against them. And so far from
preparing to arrange its affairs with a view to wind up its business,
it seemed, from this course of conduct, to be the design of the bank
to put itself in such an attitude, that, at the close of its charter, the
country would be compelled to submit to its renewal, or to bear all the
consequences of a currency suddenly deranged, and also a severe pres-
sure for the immense outstanding claims which would then be due
to the corporation. While the bank was thus proceeding to enlarge
its discounts, an agent was appointed by the Secretary of the Treasury
to inquire upon what terms the State banks would undertake to per-
form the services to the Government which have heretofore been
rendered by the Bank of the United States; and also to ascertain their
condition in four of the principal commercial cities, for the purpose of
enabling the department to judge whether they would be safe and con-
venient depositories for the public money. I t was deemed necessary
that suitable fiscal agents should be prepared in due season, and it
was proper that time should be allowed them to make arrangements
with one another throughout the country, in order that they might
perform their duties in concert, and in a manner that would be con-
venient and acceptable to the public. It was essential that a change
so important in its character, and so extensive in its operation upon
the financial concerns of the country, should not be introduced with-
out timely preparation. There was nothing in this proceeding, nor
in the condition of the bank, which should at that time have pro-
duced a sudden and entire change of its policy. For, in addition to
the ordinary receipts from bonds given on account of previous im-
portations, the season was at hand when the cash duties on woollens
might well be expected to be very productive, and from these two
sources the receipts from the customs were in fact unusually lanre,
and the amount of the public deposites in the bank proportionablj
heavy. The capacity of the bank, therefore, at this time, to aftord
facilities to commerce, was not only equal, but greatly superior to
what it had been for some time before; and the nature of the inquiry
made of the State banks, confined as it was to the four principal com-
mercial cities, showed that the immediate withdrawal of the entire
deposites from the bank, so as to distress it, was not contemplate*1'
And if any apprehensions to the contrary were felt by the bank, an in-
quiry at this department would no doubt have been promptly and sat-
isfactorily answered. And certainly it was the duty of the bank, Be-
fore it adopted a course oppressive to the whole country, to be sure
of the ground on which it acted. It can never be justified for inflicts
a public injury, bv altering mistaken opinions of its own, ^nen
the means of obtaining information, absolutely certain, were so ob-
viously within its reach. The change was always designed to be graa-
ual, and the conduct of the bank itself has since compelled me tore
move a portion of the deposites earlier than was originally intendea.
1 here was nothing therefore, in the inquiry before mentioned, nor w
the views of the Executive Department, nor in the condition of tne
bank, which justified a sudden and oppressive change in its policy-
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The situation of the mercantile claims also rendered the usual aids
of the bank more than ever necessary to sustain them in their business.
Their bonds for previous importations were, as before stated, con-
stantly becoming due, and heavy cash duties were almost daily to be
paid. The demands of the public upon those engaged in commerce
were consequently unusually large, and they had a just claim to the
most liberal indulgence from the fiscal agent of the Government,
which had for so many years been reaping harvests of profits from
the deposites of the public money. But the bank about this time
changed its course.
By the monthly statement of the bank, dated 2d Au-

gust, 1833, it appears that its loans and domestic
bills of exchange, purchased and on hand, amounted
to $64,160,349.14

By the monthly statement of the 2d of September,
1833, they appear to have been 62,653,359. 59

By that of the 2d of October 1833, they were 60,094,202. 93

Reduction in two months $4,066,146.21
By the same papers it appears that the public de-

posites including those for the redemption of the
public debt, the Treasurer's, and those of the pub-
lic officers, were in August $7,599,931.47
September __ 9,182,173.18
October !_____"_ 9,868,435. 58

Increase of the public deposites in two months $2,268, 504.11

Total amount collected from the community $6,334, 650.32

Thus upwards of six millions of dollars were withdrawn from the
business of the country by the Bank of the United States in the course
of two months. This, of itself, must have produced a pressure on the
^°ney market, affecting all commercial transactions. But the cur-
ailment in the bank accommodations of the community was much
if I* T h e P°licy adopted by the Bank of the United States, com-

pelled the State banks to take the same course in self-defence; and the
«ank of the United S t t to have resorted to the expedient
plled the State banks to take the same course in self-defence; and the
«ank of the United States appears to have resorted to the expedient
ot drawing from the State banks the balances due, in specie, and to
w e hoarded up the article in its own vaults.

** August, 1833, that bank had in specie $10,028,677.38
September 10,207,649.20

5 1

Showing an increase of specie in two months, of— $639,764.13

This sum, it is believed, was chiefly drawn from the State banks,
i VOrt ify themselves, those banks were compelled to call on their
S ^ a n d c u r t a i l their accommodations; and so large a proportion

-caUs i s a l w a ys PaW in their own notes, that, to obtain
i b l i d t ll f r f

U s i s a l w a ys PaW in their own notes, that, to obtain
specie, they are probably obliged to call for four or five

17
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times that amount. To replace the specie taken from them by the
Bank of the United States, and to provide for their own safety, the
State banks, therefore, must have curtailed from two to three millions
of dollars. On the whole, it is a fair estimate, that the collections
from the community during those two months, without any cor-
responding return, did not fall much short of nine millions of dollars.
As might have been expected, complaints of a pressure upon the money
market were heard from every quarter. The balances due from the
State banks had, during the same time, increased from $368,969.98 to
2,288,573.19; and, from the uncertain policy of the bank, it was ap-
prehended they might suddenly be called for in specie. The State
banks, so far from being able to relieve the community, found them-
selves under the necessity of providing for their own safety.

A very large proportion of the collections of the bank in August
and September, were in Philadelphia, New York, and Boston.

In August and September, the cur-
tailment in Philadelphia was $195,548. 69

Increase of public deposites 646,846. 80

Actual collections by the bank 842,395.49
Increase of public deposites in New

York^ 15 396, 597.24
Deduct increase of loans 331,295.38

Actual collections by the bank 1,065,301.86
Curtailments in Boston 717,264.45
Increase of public deposites 48,069. 88

Actual collections by the bank 765,334.33

Total collections in the three cities $2, 673,031.68

It will be perceived that it was solely through the increase of the
public deposites that the bank raised balances against the State banks
in New York, and was placed in a situation to take from them, at
its pleasure, large sums in specie. And when it is considered that
those curtailments and collections of the Bank of the United States
necessarily compelled the State banks to curtail also, we shall be at
no loss to perceive the cause of the pressure which existed in the com-
mercial cities about the end of the month of September. It was im-
possible that the commercial community could have sustained itseli
much longer under such a policy. In the two succeeding months, the
collections of the bank would probably have exceeded five millions
more and the State banks would have been obliged to curtail in an
e(jual sum. ̂  The reduction of bank accommodations to the amount ot
nineteen millions of dollars in four months, must have almost put an
end to trade; and before the 1st of October this pressure in the prin-
cipal commercial cities had become so intense, that it could not have
been endured much longer without the most serious embarrassments.
J L r i w 1 1 i ^ Ras ing; and from the best information I h»ve

been able to obtain, I am persuaded that if the public moneys received
for revenue had continued to be deposited in the Bank of the United

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



FEDERAL BANKING LAWS AND EEPORTS 253

States for two months longer, and it had adhered to the oppressive
system of policy which it pursued during the two preceding months, a
widespread scene of bankruptcy and ruin must have followed. There
was no alternative, therefore, for the Treasury Department, but to
act at once, or abandon the object altogether. Duties of the highest
character would not permit the latter course, and I did not hesitate
promptly to resort to the former.

I have stated the condition of the mercantile classes at the time of
the removal, to explain why it was impossible to postpone it even for
a short period. Under otlier circumstances, I should have been dis-
posed to direct the removal to take effect at a distant day, so as to
give Congress an opportunity of prescribing, in the mean time, the
places of deposite, and of regulating the securities proper to be taken.
It is true that the power given to the Secretary of the Treasury to
remove the deposites from the Bank of the United States necessarily
carries with it the right to select the places where they shall after-
wards be made. The power of removal cannot be exercised without
placing them elsewhere; and the right to select is, therefore, contained
m the right to remove. I t is also true that, in my judgment, as has
already been stated, the public interest would have been advanced if
the change had taken place at an earlier period. Yet as a few months
would, in ordinary times, have made no very serious difference, and
fhe removal had already been delayed until the meeting of Congress
was approaching, I should have preferred executing the measure in
a manner that would have enabled the Legislature to act on the sub-
ject in advance of the actual removal, if it had deemed it proper to
do so. But the conduct of the bank left me no choice, except between
tne immediate removal and its final relinquishment. For, if the
measure had then been suspended, to be resumed at a future time, it
was l n the power of the bank to produce the same evil whenever i%
was again attempted. Putting aside, therefore, from the view of the
object which I am now presenting, all the inducements which grew
out of the misconduct of the bank, and regarding only its approach-
*ng end, and the intensity of the pressure it was then producing, no
further delay was admissible.

1 lie facts and reasons above stated appear to have established the
iollowing propositions:

Ast. It was the duty of this department not to act upon the assump-
tion that the legislative power would hereafter change the law in rela-
[lon to the Bank of the United States; and it was bound to regulate
KS conduct upon the principle that the existence of .this corporation

9 U i d ^ r m i n a t e o n the 3d of March, 1836.
A i J e P u b l i c interest required that the deposites of public money
S i n o t c o n t inue to be made in the Bank of the United States,
untii the close of its existence, but should be transferred to some other

w 1 ™ s o m e Period prior to that time.
tim * P°wer of removal being reserved exclusively to the becre-
*2 • t h e Treasury, by the terms of the charter, his action was neces-
^JJ m order to effect it, and the deposites could not, according to the
hv fi?ment m a d e by Congress with the stockholders, have been removed

la tive branch of the Government, until the charter was atan j
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4th. The near approach of the time when the charter would expire,
as well as the condition of the mercantile community, produced by
the conduct of the bank, rendered the removal indispensable at the
time it was begun, and it could not have been postponed to a later day,
without injury to the country.

Acting on these principles, I should have felt myself bound to follow
the course I have pursued in relation to the deposites, without any
reference to the misconduct of the bank. But there are other reasons
for the removal growing out of the manner in which the affairs of
the bank have been managed, and its money applied, which would
have made it my duty to withdraw the deposites at any period of the
charter.

It will, I presume, be admitted on all hands, that the bank was incor-
porated in order to create a useful and convenient public agent to
assist the Government in its fiscal operations. The act of incorpora-
tion was not designed merely as an act of favor to the stockholders, nor
were exclusive privileges given to them for the purpose of enabling
them to obtain political power, or to amass wealth at the expense of
the people of the United States. The motive for establishing this vast
monopoly was the hope that it would conduce to the public good. It
was created to be the agent of the public; to be employed for the bene-
fit of the people; and the peculiar privileges and means of Pnvat?
emolument, given to it by the act of incorporation, were intended
as rewards for the services it was expected to perform. It was never
supposed that its own separate interests would oe voluntarily brought
into collision with those of the public. And still less was it anticipated
that it would seek, by its money, to obtain political power, and control
the action of the Government, either by the favors it can shower, or
the fear of its resentment. Its duty was simply that of an agent,
bound to render certain services to its principal, in consideration of
the advantages granted to it. And, like every other public agent or
officer, its own separate interests were subordinate to its duty to tne
public. I t was bound to consult the general good rather than its pri-
vate emolument, if they should happen to come in conflict with one
another. If; therefore, it sought to obtain political power, or to in-
crease its gains by means which would probably bring distress on the
community, it violated its duty, and perverted, to the public injury,
the powers which were given to be used for the public good. And, m
such an event, it was the duty of the public servants, to whorn tlie
trust was reserved, to dismiss it, so far as might lawfully be done, froni
the agency it had thus abused.

Regarding the bank, therefore, as the agent of the United States,
and bound by the duties, and liable to the obligations which orcu-
narily belong to the relation of principal and agent, except where tne
charter has otherwise directed, I proceed to state the circumstances
which show that it had justly forfeited the confidence of the gov-
ernment, and that it ought not to have been further trusted as tne
depository of the public money.

The United States, by the charter, reserved the right of appointing
five directors of the bank. It was intended by this means not omy
to provide guardians for the interests of the public in the genew
administration of its affairs, but also to have faithful officers, W ?
situation would enable them to become intimately acquainted witn an
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the transactions of the institution, and whose duty it would be to
apprise the proper authorities of any misconduct on the part of the
corporation likely to affect the public interest. The fourth funda-
mental article of the constitution of the corporation declares that
not less than seven directors shall constitute a board for the transac-
tion of business. At these meetings of the Board, the directors on the
part of the United States had of course a right to be present; and,
consequently, if the business of the corporation had been transacted
in the manner which the law requires, there was abundant security
that nothing could be done, injuriously affecting the interests of the
people, without being immediately communicated to the public serv-
ants, who were authorized to apply the remedy. And if the cor-
poration has so arranged its concerns as to conceal from the public
directors some of its most important operations, and has thereby de-
stroyed the safeguards which were designed to secure the interests of
the United States, it would seem to be very clear that it has forfeited
its claim to confidence, and is no longer worthy of trust. In the
ordinary concerns of life, among individuals, no prudent man would
continue to place his funds in the hands of an agent, after he dis-
covered that he was studiously concealing from him the manner in
which they were employed. The public money ought not to be guarded
with less vigilance than that of an individual, and measures of con-
cealment on the part of this corporation are not only contrary to the
duties of its agency, but are also in direct violation of the law to which
jt owes its corporate existence. And the same misconduct which, in
the case of private individuals, would induce a prudent man to dismiss
fK a£e n t f r o m n i s employment, would require a similar course towards
the fiscal agent of the Government, by the officer to whom the law has
entrusted the supervision of its conduct, and given the power of
removal.

Tried by these principles, it will be found that the conduct of the
nk made it the duty of the Secretary of the Treasury to withdraw

its care the public funds.
. *st. Instead of a board constituted of at least seven directors accord-
ing to the charter, at which those appointed by the United States
nave a right to be present, many of the most important money trans-
actions of the bank have been, and still are, placed under the control
°* a committee, denominated the Exchange Committee, of which no
»™ of the public directors has been allowed to be a member since the
commencement of the present year. This committee is not even
«»ected by the Board, and the public directors have no voice in their
^ointment They are chosen by the President of the bank, and the
Dusmess of the institution, which ought to be decided on by the
£°ard of Directors, is in many instances transacted by this commit-
"®» and no one has a right to be present at their proceedings but the
j : ; Sl^ent, and those whom he shall please to name as members ot
;'!f/om^ittee. Thus loans are made, unknown at the time to a ma-
Z 1 i t l l e Board, and paper discounted which might probably be
oZ!? f.d a t a ^ " l a r meeting of the directors. The most important
com *lOns o f t h e bank are sometimes resolved on and executed by this
ummittee ; and its measures are, it appears, designedly, and by regular

, so arranged, as to conceal from the officers of the Government
actions in which the public interests are deeply involved. And
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this fact alone furnishes evidence too strong to be resisted, that the
concealment of certain important operations of the corporation from
the officers of the Government, is one of the objects which is intended
to be accomplished by means of this committee. The plain words of
the charter are violated, in order to deprive the people of the United
States of one of the principal securities which the law had provided to
guard their interests, and to render more safe the public money en-
trusted to the care of the bank. Would any individual of ordinary
discretion continue his money in the hands of an agent, who violated his
instructions for the purpose of hiding from him the manner in which
he was conducting the business confided to his charge ? Would he
continue his property in his hands, wThen he had not only ascertained
that concealment had been practised towards him, but when the agent
avowed his determination to continue in the same course, and to with-
hold from him as far as he could all knowledge of the manner in
which he was employing his funds ? If an individual would not be
expected to continue his confidence under such circumstances, upon
what principle could a different line of conduct be required from the
officers of the United States, charged with the care of the public in-
terests ? The public money is surely entitled to the same care and pro-
tection as that of an individual; and if the latter would be bound in
justice to himself to withdraw his money from the hands of an agent
thus regardless of his duty, the same principle requires that the money
of the United States should, under the like circumstances, be with-
drawn from the hands of their fiscal agent. And as the power of
withdrawal was confided to the Secretary of the Treasury, it was his
duty to remove it on this ground alone, if no other cause of complaint
had existed against the bank. The conduct of the bank in relation
to the three per cent, stock of the United States, is a memorable in-
stance of the power exercised in secret by the Exchange Committee,
and the abuses to which it is incident. The circumstances attending
that transaction have been so fully laid before Congress and the pub-
lic, that it is useless to repeat them here. It was a case in which this
committee not only managed in secret a moneyed transaction of vast
amount, intimately connected with the interests of the people of this
country, but one where the measures of the Government were thwarted
by the bank, and the nation compelled to continue for a time liable
for a debt which it was ready and desired to extinguish. Nor is this
the only measure of the kind which has come officially to my knowl-
edge. I have the honor to present herewith a report, made by three
2L W .? d i r e c t o r s to the President of the United States, on tne
22d of April, 1833, (marked A,) in which, in compliance with a re-
quest that they would communicate to him such information as ^ s
withm their personal knowledge, relative to the unusual proceedings

i H? 7° o f d i r e c t o r s> they disclose the exceptionable manner in
which the power conferred by law on the board has been surrenderee:
to the Exchange Committee; that this has been done evidently with tne
design of preventing a proper and contemplated examination into tne
accounts of persons whose paper was offered for discount; that a
minority of the Board, apparently sufficient to have prevented tne
loan if the security was bad, were deprived of their votes upon tne
question; and that the long established by-laws of the institution
set aside for the purpose of carrying those designs into effect
less difficulty or embarrassment.
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If proceedings like this are sanctioned by the constituted authorities
of the United States, the appointment of directors on their part is
an idle ceremony, and affords no safeguard to the public treasure in
the custody of the bank. And even legislative enactments in relation
to this corporation are of but little value, if it may at its pleasure
disregard one of the fundamental articles of its constitution, and
transfer to a secret committee the business which by law ought to be
transacted by the Board. It is scarcely necessary, m presenting this
document to the consideration of Congress, to notice an objection
which has been sometimes put forward against the publication of
any proceedings which relate to the accounts of private individuals.
The circumstances detailed are the regular and official transactions of
the Board of Directors, nor do they involve the private debtor and
creditor account of persons dealing with the bank, which is alone
included, in the distinction taken by the charter, in regard to private
accounts. If the argument thus brought forward were a sound one,
there could be no such thing as an examination of any value into the
conduct of the bank, because the business of the bank being with in-
dividuals, its misconduct could never be shown without bringing be-
fore the public the individual transaction in which the conduct of
the bank was impeached. And if it could make good the position that
such proceedings never are to be exposed to the public, because in-
dividuals are concerned in them, it would effectually shut out all use-
ful examination, and be enabled to apply its money to the most im-
proper purposes, without detection or exposure. When its conduct
js impeached, on the ground that it has used its great money power
to obtain political influence, the investigation of the charge is, in its
very nature, an inquiry into its transactions with individuals. And
although the accounts brought forward on such occasions may be the
accoUnts of individuals, yet they are also the accounts of the bank,
and show its conduct, And being the fiscal agent of the Government,
Wlth such immense power to be exercised for good or for evil, the
Public safety requires that all of its proceedings should be open to
the strictest and most rigorous scrutiny. Its charter may be forfeited
b}? Us misconduct, and would be justly forfeited, if it sought to obtain
» Political influence in the affairs of the Nation. And yet such at-
tempt on the part of the bank can never be proved, except by the
eXo?matfon a n c l disclosure of its dealings with individuals.

<M. It is not merely by its concealments that the bank has proved
uself regardless of the duties of its agency. Its own interests will be
round to be its ruling principle, and the just claims of the public to
^treated with but little regard, when they have come mto collision

«* .the interests of the corporation. This was but too plainly the
^ in the affair of the three per cents, above mentioned. A recent

nce proves that its rule of action is not changed m this respect,
the failure of the French Government to pay the bill drawn tor

hrst instalment due by the treaty, has been made the occasion of
oring to obtain from the public the sum of $158,842.77, to

l f j i i i Th fr
^ v o r i n g to obtain from the public the sum of $ 1 5 8 , 8 ,
* ich no principle of justice appears to entitle it. The money for
l i l c l l , t h e b i l 1 was sold, remained in the bank. The expenses it in-
curred were of small amount, and these the Government are willing
i? Pay- But the corporation, not content with the profits it was de-
J"«ig from the millions of public money then in its vaults, and which

daily using in its discounts, endeavors to convert the public

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



258 FEDERAL BANKING LAWS AND REPORTS

disappointment into a gainful transaction for itself; and demands
the large sum above mentioned, without pretending that it sustained
any loss or inconvenience, commensurate with the amount it seeks to
obtain from the Government. The fiscal agent of the public attempts
to avail itself of the unexpected disappointment of the principal, for
the purpose of enhancing its own profits at the expense of the com-
munity.

3d. There is sufficient evidence to prove that the bank has used its
means with a view to obtain political power, and thereby secure the
renewal of its charter.

The documents which have been heretofore laid before Congress,
and are now on its files, will show that on the 31st of December, 1830,
the aggregate debt due to the bank was $42,402,304.24, and that, on
the 31st of December, 1831, it was $63,026,452.93, being an extension
of its loans, in a single year, of twenty millions of dollars, and an
increase of nearly fifty per cent, on its previous accommodations.

And, as if to leave no room to doubt as to the motive of this ex-
traordinary conduct, it continued to add rapidly to its loans, and on
the 1st of May, 1832, while its petition for the renewal of its charter
was yet pending before Congress, they amounted to $70,428,070.72,
being an increase of $7,401,617.79 in the four preceding months, and
making altogether an addition of $28,025,766.48 in the short space of
sixteen months, and being an extension of more than 66 per cent, on
its previous loans. Such an increase at such a period of its charter is
without example in the history of banking institutions. On the 31st
of December, 1830, when its loans amounted, as above stated, to only
$42,402,304.24, the corporation had been in existence fourteen years.
The sudden and great increase was made when the charter was draw-
ing to a close, and it had but little more than four years to run. It
cannot be supposed that these immense loans were made from a con-
fident expectation that the charter would be renewed. On the con-
trary, it is now an historical fact, that the bank itself deemed the
chances of renewal so doubtful, that, in the session of Congress be-
ginning in December, 1831, it petitioned for a recharter, and the rea-
son generally assigned for pressing for a decision at that time was
the great extent of its business, and the necessity of preparing to
bring it to a close if the charter was not to be renewed. Thus, with
but little more than four years to run, with doubtful chances of re-
newal, and aware of the necessity of beginning to arrange its vast
transactions, it increases its loans in sixteen months more than
twenty-eight millions of dollars. Was this imprudence only ? It <*n'
not be believed that those who manage its concerns could* have com-
mitted such an oversight. Can any proper reason be assigned tor
this departure from the course which the interest of a moneyed cor-
poration, as well as those of the country, obviously require? I f 1

not aware that any sufficient justification has been offered. And this
extraordinary increase of its loans, made in so short a space of time,
at such a period of its charter, and upon the eve of a severely con-
tested election of President, in which the bank took an open and direct
interest, demonstrates that it was using its money for the purpose oi
obtaining a hold upon the people of this country, in order to operate
upon their fears, and to induce them, by the apprehension of ruin,
to vote against the candidate whom it desired to defeat. In other
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words, this great moneyed corporation determined to enter the politi-
cal arena, and to influence the measures of the Government, by caus-
ing its weight to be felt in the election of its officers.

But if the circumstances above stated were not of themselves suffi-
cient to prove that the bank had sought by its money to obtain political
power, and to exercise, by that means, a controlling influence on the
measures of the Government, recent developments have furnished
such proof as to leave no room for doubt. I have the honor to trans-
mit herewith an official statement, (marked B,) signed by four of the
public directors of the bank, showing at the same time the unlawful
manner in which its business is conducted, aiid the unwarrantable
purposes to which its money has been, and still is applied. I t will be
seen by the proceedings therein stated that the whole capital of the
bank is, in effect, placed at the disposition of the President of that in-
stitution. He is authorized to expend what he pleases in causing "to
be prepared and circulated such documents and papers as may com-
municate to the people information in regard to the nature, and opera-
tions of the bank," And he may therefore, under the very indefinite
terms of the resolutions, employ as many persons as he pleases, at
such salaries as he thinks proper, either to prepare daily paragraphs
tor newspapers in favor of the bank, or to write pamphlets and essays
to influence the public judgment. And he may even provide for the
publications by salaries to printers, or by purchasing presses and
rt?*?' am* Pacing them in the hands of agents employed and paid by
tne bank. There is no limitation short of the capital of the bank, as
TT ' n S c m °^ m o n e v he may thus expend in different parts of the
united States. From the description of articles which appear to have
oeen paid for under this resolution, it seems that the President of the
• flsntution has supposed that publications containing attacks on of-
ren i Government who are supposed to stand in the way of the

wal.of the charter, is one of the modes of "communicating to the
bank » 1 ^ ° r m a t i o n in regard to the nature and operations of the
' ,?' *his construction was, it appears, approved by the Board,

^ tney .continued the authority in his hands unchanged, after the
befftv +i!n w h* ch a portion of the money had been applied was laid
oneril • I?# A n d w e a r e l e f t t o conclude that this institution is now
warf m- field a s a P o l i t ical partisan, and that one of its means of
O D D S IS destruction of the political standing of those who are
the p renewal of the charter. The sum actually charged to

nSe^ u n d e r t h i s resolution, is sufficiently startling. How much
e b l d dd t t l And

m o r f i ^ e r t h i s resolution, is sufficiently startling.
the W T * e b e e n a l r eady squandered, we are yet to learn. And
presnm ;i ^ p a r i n g and circulating such publications is still, it is
mojlmec\ going on, under the last resolution of the Board. It is
monev 11T}Possib]e to ascertain the specific purposes to which the
to Sh;; m$ m fact have been applied, since vouchers are not required
Positiv Particular services for which it was given. With these
fll^ s o f t h e e f f o r ts of the bank to obtain power, and to in-

T m f h t h i t t d t th
fluencl^ s o f t h e e f f o r ts of the bank to p ,
path nVT m e a s u r e s of the Government, I have not hesitated as to the
withdr tf* If> ^hen this evidence w b f I h d f i l d t

di

vyithdr ri'" AX> wiitjn LIIIS eviuence was before me, I had failed to
been i V deposites of public money from the bank, it would have
measiiT. ?? * e countenance and support of this department to

f : ! 5 h l c h a r e but too well calculated to destroy the purity of our
"~~. and endanger thereby the liberties of the people. It can-
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not be supposed that these expenditures are justifiable on the ground
that the bank has a right to defend itself, and that the money in
question was therefore properly expended. Some of the items ac-
counted for sufficiently show in what manner it was endeavoring to
defend its interests. It had entered the field of political warfare, and,
as a political partisan, was endeavoring to defeat the elections of those
who were opposed to its views. It was striving, by means of its money,
to control the course of the Government, by driving from power those
who are obnoxious to its resentment. Can it be permitted to a great
moneyed corporation to enter on such a controversy, and then justify
its conduct on the ground that it is defending its own interests? The
right of such an institution to interfere in the political concerns of
the country, for any cause whatever, can never Be recognized; and a
defence like this on the part of the bank could not be tolerated even
if the individual stockholders alone were thus using their own money
to promote their own interests. But it is not onlv the money of in-
dividuals which is thus applied. The one-fifth of the capital of the
bank, amounting to seven millions of dollars, belongs to the United
States, and the one-fifth of the money which has been expended, and
is yet to be expended under this resolution, is the property of the
public, and does not belong to private individuals. Yet the Board of
Directors assert the right, not only to authorize the expenditure of
the money of individual stockholders, in order to promote their in-
dividual interests, but have also, by the resolution in question, taken
upon themselves to give the like authority over money which belongs
to the United States. Is an institution which deals thus with the
money of the people, a proper depository for the public funds? When
such a right is openly claimed, and acted upon, by the Board of D1*
rectors, can the money of the United States be deemed safe in its
hands. The same principle that would sanction the application of one

portion of the public money to such purposes, would justify the life*
use of all that may come to its possession. The Board of Directors
have no lawful authority to employ the money of the United States
for such objects. So far as the nation is concerned in the character
of the bank, the people, through their own representatives in Con-
gress, can take care of their own rights, and vindicate the character
of the bank, if they think it unjustly assailed. And they do not need
the aid of persons employed and paid by the bank, to learn whether
its charter be constitutional or not, nor whether the public interest
requires it to be renewed. Nor have they authorized the President
and directors of that institution to expend the public money to en-
lighten them on this subject.
JFhe resolution in question is moreover in direct violation of the act

ss by which this corporation was established. And itj
the unlimited and irresponsible power ATT

nch the directors have given to the Presi
,. . , _ clause in its charter which requires
directors to form a Board for the transaction of business. If thê ex-
penditure of money for the purposes contemplated by the resolution
be a legitimate part of the business of the corporation, the B°ag
could not lawfully transfer it to one of its officers, unless they can, £
resolution, surrender into the hands of their President the entire
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pcnyer of the corporation, and commit to the care of a single in-
dividual the corporate power which the Law has declared should be
exercised by the Board of Directors.

Chief Justice Marshall, in the case of the Bank of the United States
vs. Dandridge, when speaking of the bonds required to be given by
the cashiers of the bank, says: "It requires very little knowledge of the
interior of banks, to know that the interests of the stockholders are
committed to a very great extent to these, and other officers. It was,
and ought to have been the intention of Congress to secure the Gov-
ernment, which took a deep interest in this institution, and to secure
individuals, who embarked their fortunes in it on the faith of the
Government, as far as possible from the malpractices of its officers."
But the directors of the bank seemed to have acted on principles di-
rectly opposite to those stated by the Chief Justice, and, instead of
endeavoring to secure "as far as possible" the public and individuals
from the malpractices of its officers, they place the funds of the bank
under the control of a single officer, from whom neither security nor
specific vouchers have been required. It is true that, in the opinion
which the Chief Justice gave in the case from which the above passage
is quoted, he differed from the rest of the court. But the difference
was on other principles, and not on the one above stated.

In forming my judgment on this as part of the case, I have not
regarded the short time the charter has yet to run. But my conduct
has been governed by considerations which arise altogether out of
'he course pursued by the bank, and which would have equally in-
•J1??06? t n e decision of this department in relation to the deposites,
ji the bank were now in the first years of its existence; and upon
'his view of the subject the following propositions appear to be fully

1n 1S '̂ ^ h a t t b e b a n k> b e i n £ t h e fiscal a S e n t o f t h e Government in
lUe dut?es which the law requires it to perform, is liable to all the
responsibilities which attach to the character of agent in ordinary
cases of principal and agent among individuals; and it is therefore
™ duty of the officer of the Government, to whom the power has
*en entrusted, to withdraw from its possession the public funds
rid Ver i t s c o n d u c t towards its principal has been such as would
jnauce a prudent man in private life to dismiss his agent from his
einployment.
it* K ^ i a t ' V means of its exchange committee, it has so arranged
islousiness as to deprive the public servants of those opportunities of
uservmg its conduct which the law had provided for the safety

evirf p u b l i c money confided to its care; and that there is sufficient
dp ih 6 \° s h o w t h a t t h e arrangement on the part of the bank was

T planned' and is sti11 P e r s i s t e d in> for the VllvV<x& of c011"
a l J t has a l s o > i n tne case of the three p ? r cent stock' and ° f

own I i. excn&nge on France, endeavored unjustly to advance its
U P I i s t s a t t h e expense of the interests and just rights of thePerf

pl
f\

of ^ e United States.
J S e ProP°sitio b t b l i h d it is very clear that a man

r f f \ United States.
of o J - S e ProP°sitions be established, it is very clea
an a

 l n a r y prudence in private life would withdraw his funds from
g e n t ^ho h d th b h d h i l f i l t i o n

-j PIUUGUUU m private me wuuiu. ftnimiuu " * ^ ^v*^^ *-.«*«
g e n t ^ho had thus behaved himself in relation to his pnnci-
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pal; and it follows that it was the duty of the Secretary of the
Treasury to withdraw the funds of the United States from the
bank.

4th. That there is sufficient evidence to show that the bank has been,
and still is, seeking to obtain political power, and has used its money
for the purpose of influencing the election of the public servants; and
it was incumbent upon the Secretary of the Treasury, on that account,
to withdraw from its possession the money of the United States, which
it was thus using for improper purposes. Upon the whole, I have
felt myself bound by the strongest obligation to remove the deposits.
The obligation was imposed upon me by the near approach of the time
when this corporation will cease to exist, as well as by the course of
conduct which it has seen fit to pursue.

The propriety of removing the deposites being thus evident, and it
being consequently my duty to select the places to which they were to
be removed, it became necessary that arrangements should be immedi-
ately made with the new depositories of the public money, which would
not only render it safe, but would at the same time secure to the
Government, and to the community at large, the conveniences and
facilities that were intended to be obtained by incorporating the Bank
of the United States. Measures were accordingly taken for that pur-
pose, and copies of the contracts which have been made with the
selected banks, and of the letters of instructions to them from this de-
partment, are herewith submitted. The contracts with the banks in
the interior are not precisely the same with those in the Atlantic cities.
The difference between them arises from the nature of the business
transacted by the banks in these different places. The State banks
selected are all institutions of high character and undoubted strength,
and are under the management and control of persons of unquestioned
probity and intelligence. And in order to ensure the safety of the pub-
lic money, each of them is required, and has agreed, to give security
whenever the amount of the deposite shall exceed the half of the
amount of the capital actually paid in; and this department has re-
served to itself the right to demand security whenever it may think it
advisable, although the amount on deposite may not be equal to the
sum above stated. The banks selected have also severally engaged to
transmit money to any point at which it may be required by the direc-
tions of this department for the public service, and to perform all tlie
services to the Government which were heretofore rendered by tne

will afford facilities to commerce and in the business of domestic ex-
change quite equal to any which the community heretofore enjoyeo-
lhere has not been yet sufficient time to perfect these arrangement^
but enough has already been done to show that, even on the score 01
expediency, a Bank of the United States is not necessary, either for
the fiscal operations of the Government, or the public convenience)
and that every object which the charter to the present bank was ae-
signed to attain, may be as effectually accomplished by the State ban»-
And, tf this can be done, nothing that is useful will be lost or̂ en-
dangered by the change, while much that is desirable will be gained^
it. if or no one of these corporations will possess that absolute, anu
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almost unlimited dominion over the property of the citizens of the
United States which the present bank holds, and which enables it at
any moment, at its own pleasure, to bring distress upon any portion of
the community whenever it may deem it useful to its interest to make
its power felt. The influence of each of the State banks is necessarily
limited to its own immediate neighborhood, and they will be kept in
check by the other local banks. They will not, therefore, be tempted
by the consciousness of power to aspire to political influence, nor likely
to interfere in the elections of the public servants. They will, more-
over, be managed by persons who reside in the midst of the people
who are to be immediately affected by their measures; and they cannot
be insensible or indifferent to the opinions and peculiar interests of
those by whom they are daily surrounded, and with whom they are
constantly associated. These circumstances always furnish strong
safeguards against an oppressive exercise of power, and forcibly rec-
ommend the employment of State banks in preference to a Bank of
the United States, with its numerous and distant branches. A cor-
poration of the latter description is continually acting under the con-
viction of its immense power over the money concerns of the whole
country, and is dealing also with the fortunes and comforts of men
™o are distant from them, and to whom they are personally strangers.
Ane directors of the bank are not compelled to hear, daily, the com-
plaints, and witness the sufferings of those who may be ruined by
their proceedings. From the nature of man, such an institution cannot
always be expected to sympathize with the wants and feelings of those

•° <Jr? affected by its policy. And we ought not, perhaps, to be sur-
prised if a corporation like the Bank of the United States, from the
5 ?? ° f .rivalry, or from cold calculations of interest or ambition,
should deliberately plan and execute a course of measures highly in-
jurious and oppressive in places where the directors who control its
conauct have no local sympathies to restrain them.

*t is a fixed principle of our political institutions to guard against
ne unnecessary accumulation of power over persons and property in

j h
 y hands. And no hands are less worthy to be trusted with it than

sf°se of a moneyed corporation. In the selection, therefore, of the
™*te banks as the fiscal agents of the Government, no disadvantages
thft t 0 h a v e b e e n incurred on the score of safety or convenience, or
«e general interests of the country, while much that is valuable will
of ?u m£d by t h e change. I am however well aware of the vast power
am!I l a ? k o f t h e United States, and of its ability to bring distress

suffering on the country. This is one of the evils of chartering a
r *"th such an amount of capital, with the right of shooting its

[into every part of the Union, so as to extend its influence to
neighborhood. The immense loan of more than twenty-eight
""" of dollars suddenly poured out, chiefly in the Western States

and the first four months in 1832, sufficiently attests that the
l.s sensible of the power which its money gives it, and has placed
J* an attitude to make the people of the United States feel therU ^ a t t i t*de to make the people of the United S

nt of its resentment, if they presume to disappoint the wishes ot
. c o r P°ra t ion . By a severe curtailment it has already made it
t r Z / t(? wi thdraw a portion of the money it held on deposite and
C S ? lt t o t h e custody of the new fiscal agents, in order to shield

16 immunity from the injustice of the Bank of the United States.
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But I have not supposed that the course of the Government ought to
be regulated by the fear of the power of the bank. If such a motive
could be allowed to influence the legislation of Congress, or the action
of the Executive Departments of the Government, there is an end to
the sovereignty of the people; and the liberties of the country are at
once surrendered at the feet of a moneyed corporation. They may
now demand the possession of the public money, or the renewal of the
charter; and if these objects are yielded to them from apprehensions
of their power, or from the suffering which rapid curtailments on
their part are inflicting on the community, what may they not next
require? Will submission render such a corporation more forbearing
in its course ? What law may it not hereafter demand, that it will
not, if it pleases, be able to enforce by the same means ?

These considerations need not, however, be pressed further in this
report. They are too obvious and striking to need enforcement by
argument. And I rely with confidence on the representatives of this
enlightened nation to sustain a measure which the best interests of the
country called for, and which had become absolutely necessary to pre-
serve untainted its free institutions, and to secure the liberties and
happiness of the people.

I have the honor to be, sir, very respectfully,
Your obedient servant,

R. B. TANEY,
Secretary of the Treasury.

Fifth Annual Message—Andrew Jackson

Twenty-Third Congress, 1st Session

DECEMBER 5, 1833.

[Source: James D. Richardson, A Compilation of the Messages and Papers of
the Presidents, Vol. 2, pp. 1240-1251]

• • • • * • •

Since the last adjournment of Congress the Secretary of the Treasury
has directed the money of the United States to be deposited in certain
State banks designated by him, and he will immediately lay before you
his reasons for this direction. I concur with him entirely in the view
he has taken of the subject, and some months before the removal*
urged upon the Department the propriety of taking that step, j
near approach of the day on which the charter will expire, as well
the conduct of the bank, appeared to me to call for this measure up
the high considerations of public interest and public duty. The ex-
tent of its misconduct, however, although known to be great, was no
at that time fully developed by proof. It was not until late m "»
month of August that I received from the Government directors a*

wie eieutiui ia u i m e puDi ic o m c e r s b y m e a n s o± i t s m o n e y , a i m ^ ' « I
violation of the express provisions of its charter, it had by a form
resolution placed its funds at the disposition of its president to be em

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



FEDERAL BANKING LAWS AND REPORTS 265

ployed in sustaining the political power of the bank. A copy of this
resolution is contained in the report of the Government directors be-
fore referred to, and however the object may be disguised by cautious
language, no one can doubt that this money was in truth intended for
electioneering purposes, and the particular uses to which it was proved
to have been applied abundantly show that it was so understood. Not
only was the evidence complete as to the past application of the money
and power of the bank to electioneering purposes, but that the resolu-
tion of the board of directors authorized the same course to be pursued
in future.

It being thus established by unquestionable proof that the Bank of
the United States was converted into a permanent electioneering en-
gine, it appeared to me that the path of duty which the executive de-
partment of the Government ought to pursue was not doubtful. As
by the terms of the bank charter no officer but the Secretary of the
Treasury could remove the deposits, it seemed to me that this author-
ity ought to be at once exerted to deprive that great corporation of the
support and countenance of the Government in such a use of its funds
and such an exertion of its power. In this point of the case the ques-
tion is distinctly presented whether the people of the United States
are to govern through representatives chosen by their unbiased suf-
frages or whether the money and power of a great corporation are to be
secretly exerted to influence their judgment and control their decisions,
it must now be determined whether the bank is to have its candidates

?/*offices i n t h e Sountl7> fr.om the highest to the lowest, or whether
candidates on both sides of political questions shall be brought forward
aS A f r? t.of? re and supported by the usual means.
th A- t i m e t n e efforts of the bank to control public opinion, through
uie distresses of some and the fears of others, are equally apparent,
^a, if possible, more objectionable. By a curtailment of its accom-
modations more rapid than any emergency requires, and even while
t retains specie to an almost unprecedented amount in its vaults, it is
'tempting to produce great embarrassment in one portion of the com-
munity, while through presses known to have been sustained by its

°™>y it a t t e t b f d d l t t i i ll
ough presses known to have b

°™>y it attempts by unfounded alarms to create a panic in all.
rest e . a r e t n e means by which it seems to expect that it can force a

storation of the deposits, and as a necessary consequence extort from
th?g r e? a r e n e w a l of its charter. I am happy to know that through
fail^ S e n s e o f O l i r Pe°Pk the effort to get up a panic has hitherto
bint v11 t l l a t t n r°ugh the increased accommodations which the State
e w e b e e n enabled to afford, no public distress has followed the
BOTC

 11S ?f t h e b a n k> and it can not be doubted that the exercise of its
I ^ n i i t h e exPenditure of its money, as well as its efforts to spread
"D f , 4 ^ w i n be met and rebuked as they deserve. In my own
or U . *y X s h o u l d f e e l myself called on by the facts disclosed to
<W a *?17? facias against the bank, with a view to put an end to the
itself^ n g ¥ s il h a s so palpably violated, were it not that the charter
ftp L . e x P i r e a s ?0°n as a decision would probably be obtained from

I ^ ^ last resort.
mess.]I attention of Congress to this subject in my last annual
reacli *lnd i n f o ™ed them that such measures as were within the

1 o t t ne Secretary of the Treasury had been taken to enable him to
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judge whether the public deposits in the Bank of the United States were
entirely safe; but that as his single powers might be inadequate to the
object, I recommended the subject to Congress as worthy of their seri-
ous investigation, declaring it as my opinion that an inquiry into the
transactions of that institution, embracing the branches as well as the
principal bank, was called for by the credit which was given through-
out the country to many serious charges impeaching their character,
and which, if true, might justly excite the apprehension that they were
no longer a safe depository for the public money. The extent to which
the examination thus recommended was gone into is spread upon your
journals, and is too well known to require to be stated. Such as was
made resulted in a report from a majority of the Committee of Ways
and Means touching certain specified points only, concluding with a
resolution that the Government deposits might safely be continued in
the Bank of the United States. This resolution was adopted at the
close of the session by the vote of a majority of the House of Rep-
resentatives.

Although I may not always be able to concur in the views of the pub-
]ic interest or the duties of its agents which may be taken by the other
departments of the Government or either of its branches, I am, not-
withstanding, wholly incapable of receiving otherwise than with the
most sincere respect all opinions or suggestions proceeding from such
a source, and in respect to none am I more inclined to do so than to
the House of Kepresentatives. But it will be seen from the brief views
at this time taken of the subject by myself, as well as the more ample
ones presented by the Secretary of the Treasury, that the change in
the deposits which has been ordered has been deemed to be called for
by considerations which are not affected by the proceedings referred to,
and which, if correctly viewed by that Department, rendered its act
a matter of imperious duty.

Coming as you do, for the most part, immediately from the people
and the States by election, and possessing the fullest opportunity to
know their sentiments, the present Congress will be sincerely solicitous
to carry into full and fair effect the will of their constituents in regard
to this institution. It will be for those in whose behalf we all act to
decide whether the executive department of the Government, in the
steps which it has taken on this subject, has been found in the line of
its duty. '

Sixth Annual Message—Andrew Jackson

Twenty-third Congress, 2d Session

DECEMBER 1, 1834.

[Source: James D. Richardson, A Compilation of the Messages and Papers of the
Presidents, VoL 2, pp. 1327-1331]

* *
i to

* * * * * * *
Circumstances make it my duty to call the attention of Congressi

the Bank of the United States. Created for the convenience of *
ixovernment, that institution has become the scourge of the people. Its
interference to postpone the payment of a portion of the national debt
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that it might retain the public money appropriated for that purpose to
strengthen it in a political contest, the extraordinary extension and
contraction of its accommodations to the community, its corrupt and
partisan loans, its exclusion of the public directors from a knowledge
of its mo t̂ impotrant proceedings, the unlimited authority conferred
on the president to expend its funds in hiring writers and procuring
the execution of printing, and the use made of that authority, the
retention of the pension money and books after the selection of new
agents, the groundless claim to heavy damages in consequence of the
protest of the bill drawn on the French Government, have through
various channels been laid before Congress. Immediately after the
close of the last session the bank, through its president, announced
its ability and readiness to abandon the system of unparalleled curtail-
ment and the interruption of domestic exchanges which it had prac-
ticed upon from the lst of August, 1833, to the 30th of June, 1834, and
to extend its accommodations to the community. The grounds as-
sumedin this annunciation amounted to an acknowledgment that the
curtailment, in the extent to which it had been carrier, was not neces-
?a*Jv t o the safety of the bank, and had been persisted in merely to
induce Congress to grant the prayer of the bank in its memorial rela-
tive to the removal of the deposits and to give it a new charter. They
jere substantially a confession that all the real distresses which in-
dividuals and the county had endured for the preceding six or eight
months had been needlessly produced by it, with the view of affecting
tnrough the sufferings of the people of the legislative action of Con-ufferings of the people of the legislative action of Con

A \ - a s u b3 e c t of congratulation that Congress and the country
a a t h e virtue and firmness to bear the infliction, that the energies of

°ur people soon found relief from this wanton tyranny in vast impor-
anHrtf ° f t h e P r e c i o u s metals from almost every part of the world,
" a ™ a t tJie close of this tremendous effort to control our Govern-
ment the bank found itself powerless and no longer able to loan out

\viUV^S m e a n s - T l i e community had learned to manage its affairs
so i f l t s assistance, and trade had already found new auxiliaries,
to* f 2n t h e lst. o f O c t°ber last the extraordinary spectacle was
eith i • ° f a n a t i o n a l b a n k more than one-half of whose capital was
bank g ^productive in its vaults or in the hands of foreign

sion°^hnneedIess distresses brought on the country during the last ses-
on fh ^ g r e s s has since been added the open seizure of the dividends
dam P s t o c k t o t h e amountbf $170,041, under pretense of paying
con̂ f f e!' ciost ' a n d interest upon the protested French bill. This sum
whtwiT a P° r t i o .n of the estimated revenues for the ye

? t l l e a p i i C bd
whtwiT P o . n of the estimated revenues f year 1834, upon
&Oo ? t l l e ^appropriations made by Congress were based. It would as
or ftp Ve • n expected that our collectors would seize on the customs
of *® f i v e r s of our land offices on the moneys arising from the sale
that tl! u ^ s u n ( i e r pretenses of claims against the United States as
cit>]P K n k W o u I d h a v e retained the dividends. Indeed, if the prin-
the TT • f

esJaWished that anyone who chooses to set up a claim against
pronTf S t a tes may without authority of law seize on the public
Wrm ° r m o n e y wherever he can find it to pay such claim, there will
*ill hA n ° a ^ u r a n c e that our revenue will reach the Treasury or that it
the h t a p £ i i e d a f t e r t h e appropriation to the purposes designated in

dW- The paymasters of our Army and the pursers of our Navy
92

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



2 6 8 FEDERAL BANKING LAWS AND REPORTS

may under like pretenses apply to their own use moneys appropriated
to set in motion the public force, and in time of war leave the country
without defense. This measure resorted to by the bank is disorganiz-
ing and revolutionary, and if generally resorted to by private citizens
in like cases would fill the land with anarchy and violence.

It is a constitutional provision "that no money shall be drawn from
the Treasury but in, consequence of appropriations made by law." The
palpable object of tKis provision is to prevent the expenditure of the
public money for any purpose whatsoever which shall not have been
first approved by the representatives of the people and the States in
Congress assembled. It vests the power of declaring for what pur*
poses the public money shall be expended in the legislative department
of the Government, to the exclusion of the executive and judicial, and
it is not within the constitutional authority of either of those depart-
ments to pay it away without law or to sanction its payment. Accord-
ing to this plain constitutional provision, the claim of the bank can
never be paid without an appropriation by act of Congress. But the
bank has never asked for an appropriation. It attempts to defeat
the provision of the Constitution and obtain payment without an act
of Congress. Instead of awaiting an appropriation passed by both
Houses and approved by the President, it makes an appropriation
for itself and invites an appeal to the judiciary to sanction it. That
the money had not technically been paid into the Treasury does not
affect the principle intended to be established by the Constitution.
The Executive and the judiciary have as little right to appropriate
and expend the public money without authority of law before it is
placed to the credit of the Treasury as to take it from the Treasury.
In the annual report of the Secretary of the Treasury, and in his cor-
respondence with the president of the bank, and the opinions of the
Attorney-General accompanying it, you will find a further examina-
tion of the claims of the bank and the course it has pursued.

It seems due to the safety of the public funds remaining in that
bank and to the honor of the American people that measures be taken
to separate the Government entirely from an institution so mischievous
to the public prosperity and so regardless of the Constitution and laws.
By transferring the public deposits, by appointing other pension
agents as far as it had the power, by ordering the discontinuance 01
the receipt of bank checks in the payment of the public dues after
the 1st day of January, the Executive has exerted all its lawful au-
thority to sever the connection between the Government and this faitn-
less corporation.

The high-handed career of this institution imposes upon the constitu-
tional functionaries of this Government duties of the gravest and m^
imperative character—duties which they can not avoid and tr°
which I trust there will be no inclination on the part of any of tneii
to shrink. My own sense of them is most clear, as is also my reacting
to discharge those which may rightfully fall on me. To continue aiy
business relations with the Bank of the United States that may ^
avoided without a violation of the national faith after that institute1

has set at open defiance the conceded right of the Government l

examine its affairs, after it has done all in its power to deride u
public authority in other respects and to bring it into disrepute
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home and abroad, after it has attempted to defeat the clearly expressed
will of the people by turning against them the immense power in-
trusted to its hands and by involving a country otherwise peaceful,
flourishing, and happy, in dissension, embarrassment, and distress,
would make the nation itself a party to the degradation so sedulously
prepared for its public agents and do much to destroy the confidence
of mankind in popular governments and to bring into contempt their
authority and efficiency. In guarding against an evil of such mag-
nitude considerations of temporary convenience should be thrown out
or the question, and we should be influenced by such motives only as
look to the honor and preservation of the republican system. Deeply
and solemnly impressed with the justice of these views, I feel it to be
my duty to recommend to you that a law be passed authorizing the
sale of the public stock; that the provision of the charter requiring
the receipt of notes of the bank in payment of public dues shall, in
accordance with the power reserved to Congress in the fourteenth
section of the charter, be suspended until the bank pays to the Treasury
tne.dividends withheld, and that all laws connecting the Government
?fc 7^° .cer? w i t n the bank, directly or indirectly, be repealed^ and
tnat the institution be left hereafter to its own resources and means.

Events have satisfied my mind, and I think the minds of the Ameri-
can people, that the mischiefs and dangers which flow from a national
ht £ar o v e r b a l a n c e 1̂1 its advantages. The bold effort the present
oank has made to control the Government, the distresses it has wan-
tonlyproduced, the violence of which it has been the occasion in one of
our cities famed for its observance of law and order, are but premoni-
dpl a°I- f a t e w h i c h awaits the American people should they be
Z T v t o a Perpetuation of this institution or the establishment of

l l k e & It is fervently hoped that thus admonished those who
i o r e favored the establishment of a substitute for the pres-

! v • WlU b e induced to abandon it, as it is evidently better to incur
tho i i n v e n i e n c e t l l a t m a y b e reasonably expected than to concentrate
or n i m o n eyed power of the Eepublic in any form whatsoever
sunder any restrictions.
tion y 2t l s a l r e a d y illustrated that the agency of such an institu-
ShTt i110? n e c e s s a ry to the fiscal operations of the Government. The
whi I te a r e f o u n d f u Uy adequate to the performance of all services
mSmf7GIe r e ( l u i r e d of the Bank of the United States, quite as
sew y a n d w i t h the same cheapness. They have maintained them-
ShiT a n d di?cnarged all these duties while the Bank of the United
not ! W - S s U 1 Powerful and in the field as an open enemy, and it is
onerVr e t o conceive that they will find greater difficulties in their

ThA102?when t h a t e n e m y s h a 1 1 c e a s e t o e x i s t

the rf! a t t.ent l0Ii of Congress is earnestly invited to the regulation of
e i S ^ i n t h e S t a t e banks by law. Although the power now
uniWi y t h e executive department in this behalf is only such as was
the P

 y exerted through every Administration from the origin of
one wVeirn.ment UP to the establishment of the present bank, yet it is
to be r i s SuscePtible of regulation by law, and therefore ought so
T s n ^ r t e d ' T h e P o w e r of Congress to direct in what places the

im iaD k e e P t h e moneys in the Treasury and to impose restric-
uPon the Executive authority in relation to their custody and
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removal is unlimited, and its exercise will rather be courted than dis-
couraged by those public officers and agents on whom rests the re-
sponsibility for their safety. It is desirable that as little power as
possible should be left to the President or the Secretary of the Treasury
over those institutions, which, being thus freed from Executive in-
fluence, and without a common head to direct their operations, would
have neither the temptation nor the ability to interfere in the political
conflicts of the country. Not deriving their charters from the national
authorities, they would never have those inducements to meddle in
general elections which have led the Bank of the United States to
agitate and convulse the country for upward of two years.

The progress of our gold coinage is creditable to the officers of the
Mint, and promises in a short period to furnish the country with a
sound and portable currency, which will much diminish the incon-
venience to travelers of the want of a general paper currency should
the State banks be incapable of furnishing i t Those institutions have
already shown themselves competent to purchase and furnish domestic
exchange for the convenience of trade at reasonable rates, and not a
doubt is entertained that in a short period all the wants of the country
in bank accommodations and exchange will be supplied as promptly
and as cheaply as they have heretofore been by the Bank of the United
States. If the several States shall be induced gradually to reform
their banking systems and prohibit the issue of all small notes, we
shall m a few years have a currency as sound and as little liable to
fluctuations as any other commercial country.

Annual Report, Secretary of Treasury (Levi Woodbury)

Twenty-Third Congress, 2d Session

DECEMBER 4, 1834.
[Source: House Doc. 3, 23d Congress, 2d Session, pp. $-8,16-18]

TREASURY DEPARTMENT,
December 2, l

* * * * * *
The revenue from bank dividends has been estimated at somewhat

less than heretofore, in consequence of the sales of our bank stock,
under the act of July 10, 1832, for the investment of the accruing
income of the Navy Pension and Hospital funds having a ready
amounted to $656,600, and on which the Treasury can now receive no
dividends applicable to general purposes. It might, perhaps, be ad-
visable to deduct a still further sum to meet any contingency like that
of the present year, in which the United States Bank, without the
consent of this department, or the sanction of Congress, and without
any forewarning of its intention, seized on about $170,041 of the esti-
mated revenue from this source, and has since withheld it from the
public lreasury.

Copies of the opinions of the Attorney General, and the whole corre-
spondence on this subject between the Department and the BanJ,
which took place previously to the request for these opinions, are an-
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nexed for the consideration and action of Congress, [B.] I t may be
proper to add, that, within a few days past, a new communication in
relation to this transaction has been received from the Bank, and,
when a reply is finished, both will be submitted, if desired. No foun-
dation appears to have existed, in laic or equity, for the great claim of
damages made by the Bank on account of the protest of what has been
called, in common parlance, the bill of exchange drawn on the French
Government by this department. It is believed that the bill, when
protested, ought by our agents abroad, had they acted with due regard
towards their principal, to have been taken up for the credit of that
principal, which was the United States, rather than for the credit of
the Bank; or, at the furthest, if similar and conflicting relations-
existed between them and the Bank, they should have pursued the
equitable course of taking it up for the credit of both the United States
and the Bank, or the more liberal one of giving the preference to the
government, which was the drawer; and, in either of these events, no
room for difficulty by this extraordinary claim would probably have
been left. But as these agents preferred a different course, thereby
justly impairing the further confidence of Uie Government in their
discretion, it would seem that the Bank, in the next place, having long
peen the general fiscal agent of the Government, and the primary one
HI importance, should have returned the bill, and made no charge
|*gainst ̂ s principal, the United States, except for the actual advances,
;jna the actual costs and expenses it had incurred in the transaction.

.e Uctual advances by the Bank, when the bill was originally re-
ceived, had only been a matter of form, and were nothing.

ine money, in fact, never belonged to this department, except in
rust for the merchants, or their widows and orphans, who had suffered
y trench spoliations: and a sum exceeding the whole amount of it

naving been left in the Bank and its branches, and no part of the
money having ever been brought into the Treasury by warrant, it was,
^mediately on notice of the protest, restored in form, and a willing-
ness was expressed to make remuneration to the Bank for all reasonable
costs and expenses.
• ^ {jne temptation of an opportunity to obtain more from its prin-
pai, by a novel species of litigation, through a virtual judicial

to TC U t l O n f o r d a m a ges against the Government of the Union, seems
de Z% n t o ° s t r o n& f o r resistance; and the Bank concluded to

part from the above equitable rule, and, by some technical regulation
strict law between indivduals, to attempt to procure a large sum,

* mere constructive damages; and by the extraordinary mode of
toT ig ° n t h e dividends, which had been declared by the Bank itself
orii g t 0 t]}e U n i t ed States, and of withholding them, to abide the
unn ^ contingencies of a law-suit. It seems to have-preferred this
titin j ^ n t e d c o u r s e rather than to pursue the usual mode of a pe-
bnw a d d r e s sed to the justice of Congress, though Congress is well
V eZ? \0 .be the customary and only tribunal for adjusting contra-
than*-?*.ln?s ag a i ns t the Government, when no suit is pending by
is em S^tes , and the only tribunal, which, under the constitution,
AftplP°Wered t o appropriate money to discharge any claim whatever.
W ^ P l y i n g to this department, and being, so long as a year ago

te, informed of its inability to admit, or authority to discharge
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the damages demanded, it is remarkable that the Bank should have
continued to pay over the accruing dividends, and not till after the
last session closed, and when any deficiency in the current revenue
could not be provided for, should, without any prior application to
Congress, have resorted to this unusual proceeding, and sought to
have its claim against the United States adjudicated by the Judiciary,
when the United States are not amenable to any citizen or corporation,
high or low, before the Judiciary, for the decision of any claim, unless
they have, of their own accord, been pleased to resort to that tribunal,
by a previous action against a debtor; and in which event only is a
set-off under certain limitations, authorized to be pleaded as either
equitable or legal. But here the United States had instituted no such
action against the Bank, and had no intention or foundation to insti-
tute one: and yet the Bank, not in the case provided in the charter
where dividends might be withheld, but by an unfaithful act as an
agent, and as a public corporation, towards its principal and the com-
munity, proceeded to seize their dividends in a case entirely different
and most questionable, in equity as well as law, and refused to fulfil
the duty imposed by its charter, and by civil and moral obligations,
of paying over those dividends promptly to the Treasury. In the
adoption of this reprehensible course, an attempt is made to force the
Government either to lose their dividends entirely, or to pay a contro-
verted claim for damages, which, so far as any of its departments or
officers have examined it, was found, and pronounced to be, groundless;
or consent to let the United States be arraigned as a debtor, and com-
pelled to submit the claim to decision before a branch of their own
Government, to which such claims are not ordinarily submitted, and
to whose decision it could not be referred, in this instance, but by the
previous commission, on the part of the Bank, of a deliberate violation
of its obligations.

The further attempt appears to be made, in this way, to take from
Congress and the Executive the constitutional power, on their nign
official responsibilities and deep sense of duty, to make or withhold
appropriations to discharge all controverted demands against tlie
United States, and to enable the Judiciary, instead of them, indirectly
and unconstitutionally to make these appropriations, in all cases oi
citizens or corporations who possess doubtful claims, and are un-
scrupulous enough to commit, in order to prevent their adjudication
by Congress, a deliberate attack on the property of the United States,
or a deliberate sequestration of their acknowledged dues.

*or further and more detailed views on this extraordinary "n- ••
a reference is made to the whole correspondence and opinions i
\vifh/VM+ flirt ^lir,^., : .. i» L , . , A Jwithout the discussion of any course which the power and the vr&
dom of Congress are able to select for evincing its opinions on tn»
outrage, whether by withdrawing indulgencies from the Bank as to
the receipt of its notes for public dues, or by adopting some otiu
measure on the subject, which the nature of the transaction, the ngn». . w»v ou^jcbi, »niuii me nature oi tne transacts*, *i*v "^gg
of the United States, and the constitutional authority oi 001».^
may be thought to justify and demand. Believing that a si ^
seizure was not likely to be repeated by the Bank in 1835, una® of
other pretence of satisfying claims for damages, in consequei

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



FEDERAL BANKING LAWS AND REPORTS 273

the removal of the deposites, as set up in its second letter, this depart-
ment has estimated the probable revenue the ensuing year from this
source, at the usual rate of dividends lately made on all our stock in
the Bank, remaining after the sales which have taken place for the
investment of the Xavy Pension and Hospital funds. But should
Congress, on a full examination of the subject, think otherwise, it may
be provident to supply some other equivalent for this portion of the
estimated receipts.

* * * * # * *
This subject of interest from the deposite banks, at some rate, and

under some circumstances, was adverted to in a report by a committee
m one House of Congress the last session, and would at this time be
more fully examined, in connexion with that report, and the sub-
sequent intimation of the United States Bank of its claim for damages
on account of the late removal of the deposites, connected, it is appre-
hended, with the idea, of a profit or interest derived from them, were
it supposed that either point could, in the present condition of things,
be considered of any practical importance. But the balance of money
at present on hand, as before remarked, is merely the usual and con-
venient amount for current fiscal operations, and most of it is liable,
at any moment, to be withdrawn to meet existing appropriations.
. While the intimation of the Bank, resting, as it probably must, on an
impression that the bonus was paid instead of interest on the public
deposites, is not believed to be supported by the language or spirit of
the charter, which required the bonus "for the exclusive privileges and
benefits conferred bv this net on tha Rank." and which exclusive favors,

thought that a bonus should be paid to the Government; the latter
further observed, that, "independent of the bonus here proposed to be
exacted, there are undoubtedly many public advantages to be drawn
irom the establishment of a National Bank, but they are generally of
«n incidental kind, and, as in the case of deposites and distribution of
™ reyenue, may be regarded in the light of equivalents, not for the
monopoly of the charter, but for the reciprocal advantages of a fiscal
connexion with the Government."
of f 1 i r e a s o n s should ever be presented to this department, in support
jj1 the late intimation of a demand for damages for the removal of the
^posites in a case where the bonus was claimed and paid on the above

d h h d i l
^ , case where the bonus was claime p
SPF°!T-S' and where the right to remove the deposites was expressly re-
hi • m t h e c h a r t e r to the officer removing them, it will then, probably,
ft \S?lSOn V>e n t e r m o r e f u l l v i n t o t h i s collateral question. Or should

? rV a n c e in. t h e possession of the State banks at any timilpll , - ^ o , u u ^ „«, „„„ ~ „ time become
it t-n • I g e r t l l a n t h e current demands existing against the Treasury,
nor f' C o n g r e s s do not earlier think proper to act on it prospectively,
J to authorize any temporary investment of it, be then considered

UnrlI a i 7 a n 4 Proper for this department to examine in what cases, and
conU l a t circumstances, on what surpluses, and at what rate, interest
bv lh e ^ l t a b l y ^ demanded, in addition to the useful duties performed
*cne selected banks in behalf of the Treasury.
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On these points, however, it is hoped that this department will not
be understood as recommending that taxes should ever be imposed with
a view to permit a large surplus any more than a deficiency to occur;
but that, when the former unexpectedly and unintentionally happens,
an income should be realized from it, by interest or an investment,
until, at the end of every few years, a thorough revision of the tariff
would, in the pursuit of this policy, be made, and so graduated, as
during the next succeeding term to be likely to correct any great
irregularities, whether excesses or deficiencies, that had happend dur-
ing the preceding term, and to lead to the sale and use of any interest
or investments which, in the mean time, had accumulated.

Those other questions naturally connected with the present deposits
banks, and, indeed, with our whole existing system of finance, so far
as regards the keeping and disbursing the public money, might here
be appropriately considered. Yet, without any desire to avoid, but
rather from a wish to submit, that full and frank discussion of them
which their acknowledged importance, and the exciting interest in
them, demand from the fiscal department of the Government, they
will be postponed to a separate supplemental report, which will be
confined exclusively to their consideration, and will soon be presented
to Congress.

Seventh Annual Message—Andrew Jackson

Twenty-Fourth Congress, 1st Session

DECEMBER 7, 1835.

[Source: James D. Richardson, A Compilation of the Messages and Papers of
the Presidents, VoL 2, pp. 1382-1387]

• * • • * * *

It is also incumbent on Congress in guarding the pecuniary interests
of the country to discontinue by such a law as was passed in 1812 tne
receipt of the bills of the Bank of the United States in payment of the
public revenue, and to provide for the designation of an agent whose
duty it shall be to take charge of the books and stock of the United
btates in that institution, and to close all connection with it after the «W
of March, 1836, when its charter expires. In making provision in
regard to the disposition of this stock it will be essential to define
clearly and strictly the duties and powers of the officer charged witn
that branch of the public service.

It will be seen from the correspondence which the Secretary of tne
I reasury will lay before you that notwithstanding the large amount oi
the stock which the United States hold in that institution no info™81"
ion has yet been communicated which will enable the Government iu
anticipate when it can receive any dividends or derive any benefit trom
it.

Connected with the condition of the finances and the flourishing
state of the country in all its branches of industry, it is pleasing i"
witness the advantages which have been already derived from the re
cent laws regulating the value of the gold coinage. These advantage

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



FEDERAL BANKING LAWS AND REPORTS 2 7 5

will be more apparent in the course of the next year, when the branch
mints authorized to be established in North Carolina, Georgia, and
Louisiana shall have gone into operation. Aided, as it is hoped they
will be, by further reforms in the banking systems of the States and
by judicious regulations on the part of Congress in relation to the
custody of the public moneys, it may be confidently anticipated that
the use of gold and silver as a circulating medium will become general
in the ordinary transactions connected with the labor of the country.
The great desideratum in modern times is an efficient check upon the
power of banks, preventing that excessive issue of paper whence arise
those fluctuations in the standard of value which render uncertain the
rewards of labor. I t was supposed by those who established the Bank
of the United States that from the credit given to it by the custody of
the public moneys and other privileges and the precautions taken to
guard against the evils which the country had suffered in the bank-
ruptcy of many of the State institutions of that period we should de-
rive from that institution all the security and benefits of a sound cur-
rency and every good end that was attainable under that provision of
the Constitution which authorizes Congress alone to coin money and
regulate the value thereof. But it is scarcely necessary now to say that
these anticipations have not been realized.

After the extensive embarrassment and distress recently produced
by the Bank of the United States, from which the country is now re-
covering, aggravated as they were by pretensions to power which de-
ned the public authority, and which if acquiesced in by the people
would hav h d th hl h t f G t

p authority, and which if acquiesced y p p
would have changed the whole character of our Government, every
candid and intelligent individual must admit that for the attainment
ot the great advantages of a sound currency we must look to a course
?t legislation radically different from that which created such an
institution.
c j

n considering the means of obtaining so important an end we must
set aside all calculations of temporary convenience, and be influenced
°y those only which are in harmony with the true character and the
Permanent interests of the Kepublic. We must recur to first prin-
3 e s . a n £ see what it is that has prevented the legislation of Congress
'uia the States on the subject of "currency from satisfying the public
"pectation and realizing results corresponding to those which have
t̂encted the action of our system when truly consistent with the great

Finciple o f equality upon which it rests, and with that spirit of for-
wance and mutual concession and generous patriotism which was

llmo a n d m u s t e v e r c o n t i n u e t 0 b e ' t h e v i t a l e l e m e n t o f o u r

t ] i i s S l lbiect I am sure that I can not be mistaken in ascribing our
nil • . Sllccess to the undue countenance which has been afforded to

l* spirit of monopoly. All the serious dangers which our system has
^encountered may be traced to the resort to implied powers and the
£ot corporations clothed with privileges, the effect of which is to

felt» l e interests of the few at the expense of the many. We have
( L ^ o n e c l a s s of these dangers exhibited in the contest waged by
font. k o f t h e United States against the Government for the last
i ^ r years. Happily they have been obviated for the present by the

? a n t r e s i s tance of the people, but we should recollect that the
e whence they sprung is an ever-active one, which will not
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fail to renew its efforts in the same and in other forms so long as there is
a hope of success, founded either on the inattention of the people or the
treachery of their representatives to the subtle progress of its influence.
The bank is, in fact, but one of the fruits of a system at war with the
genius of all our institutions—a system founded upon a political creed
the fundamental principle of which is a distrust of the popular will as
a safe regulator of political power, and whose great ultimate object and
inevitable result, should it prevail, is the consolidation of all power in
our system in one central government. Lavish public disbursements
and corporations with exclusive privileges would be its substitutes for
the original and as yet sound checks and balances of the Constitution—
the means by whose silent and secret operation a control would be exer-
cised by the few over the political conduct of the many by first acquir-
ing that control over the labor and earnings of the great body of the
people. Wherever this spirit has effected an alliance with political
power, tyranny and despotism have been the fruit. If it is ever used
for the ends of government, it has to be incessantly watched, or it
corrupts the sources of the public virtue and agitates the country with
questions unfavorable to the harmonious and steady pursuit of its
true interests.

We are now to see whether, in the present favorable condition of the
country, we can not take an effectual stand against this spirit of
monopoly, and practically prove in respect to the currency as well as
other important interests that there is no necessity for so extensive
a resort to it as that which has been heretofore practiced. The ex-
perience of another year has confirmed the utter fallacy of the idea
that the Bank of the "United States was necessary as a fiscal agent
of the Government, Without its aid as? such, indeed, in despite of all
the embarrassment it was in its power to create, the revenue has been
paid with punctuality by our citizens, the business of exchange, both
foreign and domestic, has been conducted with convenience, and the
circulating medium has been greatly improved. By the use of the
State banks, which do not derive their charters from the Genera
Government and are not controlled by its authority, it is ascertained
that the moneys of the United States can be collected and disbursed
without loss or inconvenience, and that all the wants of the community
in relation to exchange and currency are supplied as well as they nave
ever been before. If under circumstances the most unfavorable to
the steadiness of the money market it has been found that the consid-
erations on which the Bank of the United States rested its claims to
the public favor were imaginary and groundless, it can not oe
doubted that the experience of the future will be more decisive against
them.

It has been seen that without the agency of a great moneyed
monopoly the revenue can be collected and conveniently and #satei)
applied to all the purposes of the public expenditure. It is aiw
ascertained that instead of being necessarily made to promote tm?
evils ot an unchecked paper system, the management of the revenue
can be made auxiliary to the reform which the legislatures of several
of the states have already commenced in regard to the suppression 01
small bills, and which has only to be fostered by proper regulation'
on the part of Congress to secure a practical return to the extent re
quired tor the security of the currency to the constitutional medium

Digitized for FRASER 
http://fraser.stlouisfed.org/ 
Federal Reserve Bank of St. Louis



FEDERAL BANKING LAWS AND REPORTS 277

Severed from the Government as political engines, and not susceptible
of dangerous extension and combination, the State banks will not be
tempted, nor will they have the power, which we have seen exercised,
to divert the public funds from the legitimate purposes of the Govern-
ment. The collection and custody of the revenue, being, on the con-
trary, a source of credit to them, will increase the security which the
States provide for a faithful execution of their trusts by multiplying
the scrutinies to which their operations and accounts will be subjected.
Thus disposed, as well from interest as the obligations of their charters,
it can not be doubted that such conditions as Congress may see fit to
adopt respecting the deposits in these institutions, with a view to the
gradual disuse, of the small bills will be cheerfully complied with, and
that we shall soon gain in place of the Bank of the United States a
practical reform in the whole paper system of the country. If by this
policy we can ultimately witness the suppression of all bank bills
below $20, it is apparent that gold and silver will take their place
and become the principal circulating medium in the common business
or the farmers and mechanics of the country. The attainment of
such a result will form an era in the history of our country which will
be dwelt upon with delight by every true friend of its liberty and
jndependence. I t will lighten the great tax which our paper system
has so long collected from the earnings of labor, and do more to revive
and perpetuate those habits of economy and simplicity which are so
congenial to the character of republicans than all the legislation which
has yet been attempted.

To this subject I feel that I can not too earnestly invite the special
attention of Congress, without the exercise of whose authority the op-
portunity to accomplish so much public good must pass unimproved,
^eeply impressed with its vital importance, the Executive has taken all
clls steps within his constitutional power to guard the public revenue
ancl defeat the expectation which the Bank of the United States in-
dulged of renewing and perpetuating its monopoly on the ground of its

ssity as fil t d ffdi d t h n
d g renewing and perpetuating its monopoly on the ground of its

ŝsity as a fiscal agent and as affording a sounder currency than
tV A o b t a i n e d without such an institution. In the performance of
ff] A}i y m u c n responsibility was incurred which would have been
Madly avoided if the stake which the public had in the question could
we been otherwise preserved. Although clothed with the legal au-
j ^ y a nd supported by precedent, I was aware that there was in the

to V .remo™l of the deposits a liability to excite that sensitiveness
mPTw-Utive P 0 W e r which it is the characteristic and the duty of free-
and •' °f *?v u l g e ; b u t J r e l i e d o n t h i s f e e l i n S a l?°' d . i r e c t e d by patriotism
J w T ^ n c e , to vindicate the conduct which in the end would ap-
amvr £ • e b e e n c a l l e d f o r hy t l } e **&t interests of my country. The

& ? l o n s natural to this feeling that there may have been a desire,
^ ^ . ,.. , ., *> — . extend the Executiveinflii °~~ WAO *nstn™entality of that measure, to extend the Executive

free f °e' ° r t h ^ *fc m a y h a v e b e e n P r o m P t e d by motives not sufficiently
instit r ? m a m b ^i° n ) were not overlooked. Under the operation of our
resDo i?1^ ^ l e P u b ^ c servant who is called on to take a step of high
preh nsi. ty should feel in the freedom which gives rise to such ap-
whicWu0118 ^^s hisn e s t security. T^Tien unfounded the attention
hdul fv̂  a r o u s e a n d t n e discussions they excite deprive those who

airrt • °^ t b e P o w e r t o d o n a r m ; when just they but hasten the
v with which the great body of our citizens never fail to repel
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an attempt to procure their sanction to any exercise of power incon-
sistent with the jealous maintenance of their rights. Under such con-
victions, and entertaining no doubt that my constitutional obligations
demanded the steps which were taken in reference to the removal of
the deposits, it was impossible for me to be deterred from the path of
duty by a fear that my motives could be misjudged or that political
prejudices could defeat the just consideration of the merits of my
conduct. The result has shewn how safe is this reliance upon the
patriotic temper and enlightened discernment of the people. That
measure has now been before them and has stood the test of all the
severe analysis which is general importance, the interests it affected,
and the apprehensions it excited were calculated to produce, and it
now remains for Congress to consider what legislation has become nec-
essary in consequence.

I need only add to what I have on former occasions said on this
subject generally that in the regulations which Congress may prescribe
respecting the custody of the public moneys it is desirable that as little
discretion as may be deemed consistent with their safe-keeping should
be given to the executive agents. No one can be more deeply impressed
than I am with the soundness of the doctrine which restrains and limits,
by specific provisions, executive discretion, as far as it can be clone con-
sistently with the preservation of its constitutional character. In
respect to the control over the public money this doctrine is peculiarly
applicable, and is in harmony with the great principle which I felt I
was sustaining in the controversy with the Bank of the United States,
which has resulted in severing to some extent a dangerous connection
between a moneyed and political power. The duty of the Legislature
to define, by clear and positive enactments, the nature and extent of the
action which it belongs to the Executive to superintend springs out of
a policy analogous to that which enjoins upon all the branches of the
federal Government an abstinence from the exercise of powers not
clearly granted.

In such a Government, possessing only limited and specific powers,
the spirit of its general administration can not be wise or just when it
opposes the reference of all doubtful points to the great source °r
authority, the States and the people, whose number and diversified
relations securing them against the influences and excitements which
may mislead their agents, make them the safest depository of power.
In its application to the Executive, with reference to the legislative
branch of the Government, the same rule of action should make the
.President ever anxious to avoid the exercise of any discretionary
authority which can be regulated by Congress. The biases which may
operate upon him will not be so likely to extend to the representatives
of the people in that body.
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Annual Report, Secretary of Treasury (Levi Woodbury)

Twenty-Fourth Congress, 1st Session

DECEMBER 8, 1835.

[Source: House Doc. 3, 24th Congress, 1st Session, pp. 20-25]
* * * * * * *

VI. DEPOSITE BANKS AND THE CURRENCY

This Department takes pleasure in stating that the public money
contlnues to be collected and deposited, under the present system of
selected banks, with great ease and economy in all cases, and with
greater in some than at any former period. The transfers of it to
every quarter of the country where it is needed for disbursement, have
never been effected with more promptitude, and have been made en-
nreiy tree of expense to the Treasury. The payments to creditors,
c2lc?rs» ftn(* Pensioners, have been punctual and convenient; and the
jniole fiscal operations through the State banks have, as yet, proved
mgnly satisfactory. Incidental to this, the facilities that have been
^ I M *° * b e c o m m e r c i a l community in domestic exchanges, were

probably never greater, or at so moderate rates. In the course of this
/ear, additional depositories have been selected in four States, where
n° n£w ones before existed, and all the branches of the United States
ank, tor some months, have been discontinued for ordinary fiscal

Purposes. They are, however, still used, as claimed by the Bank,
of+?r ^° tS °^ Congress, for the payment of the outstanding portions
01 tne funded debt, and of invalid and other pensions, prior to 1832,
wept where the Department has been notified that the branches were
u .drawn, a s i n ^ e w Hampshire, Connecticut, Kentucky, Ohio, Mis-
souri, Western Pennsylvania, Maryland, South Carolina, and the
nterior of New York. The whole number of selected banks, without
X - * b r a n c l i e s> is now thirty-four, being, notwithstanding the

TV A ° f -f0Ur n e w o n e s > l e s s by s i x ' t h a n l a s t y e a n

, Ams diminution has been effected by the discontinuance of various
n na to the Treasury, unimportant institutions, employed beforey, i p o r t , py

in connection with the United States Bank, and by adding no
w ones e t h h bli i t d t d it im?ues, except where the public interests seemed to render it im-

five or expedient. A great, though not the chief, cause of some
ljp7 7 l f o r merly happened in the deposites in State banks, is be-
hun 1 *? -haVe b e e n t h e multiplication of them to something over one
reo I l n n u m b e r - T 1 ^ system is now arranged so as probably to
cerni e e r e a f t e ^ f e ^ changes, excepting two or three instances, con-
antin- g i c l1 a correspondence is now pending, unless, as is not
of tli ' s u c h o n e r o u s conditions should be exacted by Congress,
, yie present Qn-Po n^A ^flR^^^^- ^^^^cifrt^ioo nc in ^.eran^e t h e system,

Department to in-

of tli ' s u c h o n e r o u s conditions should be exa y g ,
indii? p r e s e n t s a f e and efficient depositories, as to derange the system,

00 s o me of them to withdraw, and compel the T
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trust the public funds to other agents, less cautious, skilful, and trust-
worthy. Great care has been exercised in preparing, from the last
returns made to this Department, and from data since obtained by
an extensive correspondence, tabular statements, which show, in the
most essential particulars, as near the first of January, 1835, and as
fully as could be obtained, the names and condition of each of the State
banks in the Union, of each of the selected banks, of the United States
Bank, and of all combined. They exhibit, further, the capital and
situation of all the banks in each of the large cities in the United
States, as well as of all in each State, arranged together for conveni-
ence of reference, and the changes which have since happened in the
condition of the deposite and United States banks. So far as regards
the capital, discounts, &c. of all the State banks, only the general
exhibit of the aggregate results in each State, is now communicated,
but, in a few days, all the voluminous details on those points will be
submitted to the House of Representatives, in compliance with its
resolution of the 10th of July 1832.

It will be seen that the situation of the selected banks, as a whole,
bears an enviable comparison with the rest.

In all cases deemed proper, they have given collateral security, and
are all believed to be entirely safe, to the extent they have been con-
fided in. Their discounts have been, in general, somewhat increased,
but though tempted by the enterprising spirit of the times, not usually
increased in a degree disproportioned to all their immediate available
means. They have also, in some cases, been able to aid, and have liber-
ally aided, other banking institutions in their neighborhood, by as
large and long balances and other indulgences as would generally
appear to have been sanctioned by correct principles. The names oi
each, with the amount of money in each belonging to the Treasury,
and subject to draft, not only at the commencement of the presem
year, but at the very last returns received, can be seen in three of tne
columns of the statement. The distribution of these sums is general!}
that which has been ŝ iven to them by circumstances connected wit"
their collection and disbursement. No occasion has arisen, in whicn
the Department felt justified in making transfers of the public money,
except from points where it had accumulated, in the natural course
of collection, much beyond the present and early anticipated want*
of the Government in that neighborhood, or in sums not proportioned
to the responsibility of the public depositories there, and to pom£
where it either would be better secured, or probably would soon t*
needed for disbursement, or could, from the course of trade and ex-
change, be more readily applied to any new objects which Congrfc*
would be likely soon to sanction. These transfers, when render^
necessary, have been performed in such directions, and so gradual!),
that it is believed they have tended to obviate rather than create am
pressure in the money market, and to aid materially the course o
business in exchan d th h i l tions oi «p oney market, and to aid materially the
business in exchanges and the other commercial operations
country.

The Department is aware, that, in the present overflowing con
tion of the Treasury, the regulation of these operations, ^ l t l 1 /
selection and superintendence of the deposite banks, is a task oi
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small difficulty and delicacy; and when governed by a strict and uni-
form adherence to sound principles, as has been attempted, must nec-
essarily lead to mariy disappointed applications. But in the absence
of that specific legislation on the subject, which has been, and still is,
earnestly requested, the Department has not hesitated (it is hoped
faithfully) to discharge, and frankly to explain, the duties, and the
high and painful responsibility wThich so much discretionary power
has imposed.

For various reasons of public importance, it was deemed desirable,
and measures have been adopted, and recommendations urged, that
the specie in the vaults of a number of the selected Banks, should be
still more increased in comparison with their issues and deposites,
and that a still larger portion of the whole currency of the country,
especially for small purposes, should be metallic. In improvement
of the currency during the past year, many of the selected banks
have not only continued to obtain and pay, when wanted, to the pub-
he creditors, American gold, but have entered into salutary arrange-
ments for the redemption, in our large cities, of most of their bills,
which may be received in payment of the public dues. It is hoped,
that in the progress of time, these beneficial arrangements may be
further extended to most, if not all, of the bills in circulation, of
the large institutions, and the introduction of hard money, for the
ordinary uses of life, be facilitated, by all the banks ceasing to circu-
Jate bills of small denominations. It is gratifying to find, that since
the adjournment of Congress, in addition to the States of Pennsyl-
vania, Maryland, Virginia, Georgia, Tennessee, Louisiana, North
Urolina, Indiana, and Kentucky, which, before that time, are be-
"eved not to have allowed the circulation of bills under five dollars,
others, viz: Maine, Connecticut, New York, New Jersey, and Ala-
bama, have united in similar legislative measures except Connecticut,
nas, as yet, extended the prohibition to only one and two dollar bills.

In Mississippi and Illinois, it is understood that bills under five dol-
««s have not recently been issued, and Missouri has no bank issuing
?m °\ any denomination. So that more than two-thirds of the States
iye already usages or laws in existence, on this subject, of a highly
salutary tendency. The great benefits which have already resulted to

si ffi • • a n n u a l report from this Department, would seem to be a
?~ncient inducement for similar legislation on this important subject
" m «e States. In some of them, where no laws have yet been passed
10 suppress the circulation of small notes, their deposite banks have
"'untanly entered into arrangements not to issue certain descriptions

witl i ' a n d m o s t o f the deposite banks have, in a correspondence
«n the Department, evinced a willingness to cooperate m the sup-

Fressum of small notes, whenever the regulation can be made general.
ne Treasury, so far as seemed practicable and judicious with its

onivT P°wers> has endeavored to promote so desirable an end, not
strL-y lnstituting the inquiries in that correspondence, but by m-
ir>Jctions to its collecting officers not to receive in payment any bills
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under five dollars after the 30th of September, 1835. It proposes to
go further on this point the ensuing year, so as to prevent the receipt
for public dues of all bank notes under ten dollars, unless Congress in
the mean time shall adopt some new provisions on this subject, simi-
lar, it is hoped, to what previously have been, and still are, urged by
this Department, not only as to the deposite banks, and the kind of
bills received for the revenue, but as to the suppression entirely in the
District of Columbia of the circulation of any bank notes under ten
dollars in amount. The means for a sound currency in this country
are at present ample. Within the last two years, or from October 1st,
1833, to Nov. 1st, 1835, in addition to the former stock of specie, there
has been imported into the United States, beyond the exports from it,
with a due allowance for what does not appear on the custom-house
books, more than twenty-seven millions; and the produce of our own
mines within that period, is estimated to have been over three mil-
lions. Hence the whole amount of specie now in the country, prob-
ably exceeds the sum of sixty-four millions, and the means of the
community to obtain more from abroad, to meet any contemplated
changes in the character of our currency, were never greater* The
actual amount of specie returned, and estimated as belonging to all
the banks in the United States, about the 1st of January, 1835, was
near forty-four millions. As a portion of that may have been bullion,
a sum quite equalling, if not exceeding the remainder of twenty mil-
lions, probably consists of the amount of specie in active circulation,
which has been somewhat increased throughout the country during
the last two years, so that, if the remaining small bills in circulation
under five dollars in the whole Union, which are chiefly in seven Mates,
and which probably do not exceed six or seven millions, were witn-
drawn, it would not require, to supply their places, one-third of tne
addition which has been made in the last two years to the national
stock of the precious metals. The specie on hand, in banks, will I
this way, as it ought, soon bear a larger proportion to their notes i
circulation, and the security and real usefulness of all banking i -
stitutions to the community be thus greatly augmented. The spec
in active circulation, thus increased by excluding small notes, will co *
stitute, while retained in the country, a great and safe reliance fort'
banks to depend on, (beside what belongs to them in their vamw
whenever an unfavorable course of exchange abroad, or a painc *
home, should cause an unusual demand for specie to be shipped abro< »
to meet a balance of trade against us, or to be used in circulation
home, by those whose confidence, from real or imaginary ca_useS' tj/fi
for a time become diminished in the security of banks. w &&*
further suppression of small notes, extending to all under ten aoi *
in amount, shall be deemed advisable by Congress and the j? t a tr ' <j
doubt is entertained that sufficient specie can and will be readily io
to supply their place, in connection with what now exists in thec ^
try. The proportion of specie to bank notes in circulation wi
then be so great as it is in all the most commercial nations m w v
How much further it may be deemed feasible to go, with a
pect of advantage to the community and our currency
settled at that time than at the present.

* * * * * *
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Act of June 23, 1836

[5 Statutes at Large 52, Twenty-Fourth Congress, Chapter 115,
1st Session, Approved June 23, 1836, by Andrew Jackson]

AN ACT TO KEGULATE THE DEI'OSITES OF THE PUBLIC MONEY.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress as-
sembled, That it shall be the duty of the Secretary of the
Treasury to select as soon as may be practicable and
employ as the depositories of the money of the United
States, such of the banks incorporated by the several
States, by Congress for the District of Columbia, or by
the Legislative Councils of the respective Territories for
those Territories, as may be located at, adjacent or con-
venient to the points or places at which the revenues may
be collected, or disbursed, and in those States, Territories
or Districts in which there are no banks, or in which no
bank can be employed as a deposite bank, and within
which the public collections or disbursements require a
depository, the said Secretary may make arrangements
with a bank or banks, in some other State, Territory or
^strict, to establish an agency, or agencies, in the States,
lemtories or Districts so destitute of banks, as banks of
deposite; and to receive through such agencies such de-
posites of the public money, as may be directed to be made
a t "|e points designated, and to make such disbursements
as the public service may require at those points; the
duties and liabilities of every bank thus establishing any
such agency to be the same in respect to its agency, as are
»ie duties and liabilities of deposite banks genei-ally un-
y the provisions of this act: Provided, That at least
°ne such bank shall be selected in each State and Terri-

w'iir a n y c a n b e f o u n d i n e a c h S t a t e a n d T e r r i t o r y
mmg to be employed as depositories of the public
°'l?yi uP<>n the terms and conditions hereinafter pre-

SP f a n d continue to conform thereto; and that the
an^l ' ° f t h e T r e a s u i T shall n o t suffer to remain in
tliI p 0 S l t e bank, an amount of the public moneys more
jun equal to three-fourths of the amount of its capital

ner a c t l l a ' ly paid in, for a longer time than may be
bv !?safy \° en^ble him to make the transfers required
selerf i1 ? x secfion o f this act; and that the banks so
nnkr S b e ' i n nis opinion, safe depositories of the
and n n?°ney' a n d s l l a 1 1 b e w i l l i nK t 0 undertake to do
'onnt I ^ l e s e v e r a l duties and services, and to con-

Sp o several conditions prescribed by this act.
°rVh h-e if fm'ther enacted. That if, at any point
there i il^^'bich the public revenue may be collected,
tho SP "? b a n k ^ocilted, which, in the opinion of
l̂iero nn fi1>y o f t h e T r e a s u i T? i s i n a safe condition, or

reflls | \ t l l e banks at such point or place shall fail or
of tj >lb? employed us depositories of the public money

e United States, or to comply with the conditions
021SOO
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Proviso.

Banks to
furnish certain
statements;
copy of char-
ter, &c.

Terms to be
agreed to by
the banks.

Proviso.

prescribed by this act, or where such banks shall not have
sufficient capital to become depositories of the whole
amount of moneys collected at such point or place, he
shall and may order and direct the public money col-
lected at such point or place to be deposited in a bank or
banks in the same State, or in some one or more of the
adjacent States upon the terms and conditions herein-
after prescribed: Provided, That nothing in this act con-
tained shall be so construed as to prevent Congress at
any time from passing any law for the removal of the
public money from any of the said banks, or from chang-
ing the terms of deposite, or to prevent the said banks
at any time from declining any longer to be the deposi-
tories of the public money upon paying over, or tender-
ing to pay, the whole amount of public moneys on hand,
according to the terms of its agreement with the said
Secretary.

SEC. 3. And be it further enacted, That no bank shall
hereafter be selected and employed by the Secretary of
the Treasury as a depository of the public money, until
such bank shall have first furnished to the said Secretary
a statement of its condition and business, a list of its
directors, the current price of its stock; and also a copy
of its charter; and likewise, such other information as
may be necessary to enable him to judge of the safety of
its condition.

SEC. 4. And he it further enacted, That the said banks,
before they shall be employed as the depositories of the
public money, shall agree to receive the same, upon the
following terms and conditions, to wit: ,

First. Each bank shall furnish to the Secretary of the
Treasury, from time to time, as often as he may require,
not exceeding once a week, statements setting forth its
condition and business, as prescribed in the foregoing sec-
tion of this act, except that such statements need not, un-
less requested by said Secretary, contain a list of the di-
rectors, or a copy of the charter. And the said ban£s
shall furnish to the Secretary of the Treasury, and to w
Treasurer of the United States, a weekly statement of tne
condition of his account upon their books. ^\rr
Secretary of the Treasury shall have the right, b/ him-
self, or an agent appointed for that purpose, to inspe
such general accounts in the books of the bank, as sna
relate to the said statements: Provided, That this; snai
not be construed to imply a right of inspecting tne a

count of any private individual or individuals witn
bank.

to pay all checks, warrants, or drafts, drawn on su<
posites, in specie if required by the holder thereof.

Thirdly. To give, whenever required by the Secrjg
of the Treasury, the necessary facilities for transfers
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the public funds from place to place, within the United
States, and the Territories thereof, and for distributing
the same in payment of the public creditors, without
charging commissions or claiming allowance on account
of difference of exchange.

Fourthly. To render to the Government of the United
States all the duties and services heretofore required by
law to be performed by the late Bank of the United
States and its several branches or offices.

SEC. 5. And be it further enacted, That no bank shall
be selected or continued as a place of deposite of the pub-
lic money which shall not redeem its notes and bills on
demand in specie; nor shall any bank be selected or con-
tinued as aforesaid, which shall after the fourth of July,
in the year one thousand eight hundred and thirty-six,
issue or pay out any note or bill of a less denomination
than five dollars; nor shall the notes or bills of any bank
he received in payment of any debt due to the United
states which shall, after the said fourth day of July, in
the year one thousand eight hundred and thirty-six, is-
sue any note or bill of a less denominaiton than five dol-
lars.

SEC. 6. And be it further enacted, That the Secretary
V * treasury shall be, and he is hereby authorized,

ai*a it shall be his duty, whenever in his judgment the
same shall be necessary or proper, to require of any bank
so selected and employed as aforesaid, collateral or ad-
ditional securities for the safe keeping of the public
moneys deposited therein, and the faithful performance
°* the duties required by this act.

^EC. 7. And be it further enacted, That it shall be law-
iu f 0 r the Secretary of the Treasury, to enter into con-
cfC;S m t.he n a m e and for and on behalf of the United
states with the said banks so selected or employed,
| hereby the said banks shall stipulate to do and perform
ie several duties and services prescribed by this act.

di ni 8 ' And be i* further enacted, That no bank which
"mil be selected or employed as the place of deposite of
*je public money, shall be discontinued as such deposi-
fn Ji°r t l i e P u b l i c money withdrawn therefrom, except
or the causes hereinafter mentioned, that is to say: if

t
 a n v time, any one of said banks shall fail or refuse

perform any of said duties as prescribed by this act,
anv ^Puhted to be performed by its contract; or, if
nof ° • s a i d b.an!iS s h a I 1 a t a n y t i m e r e f u s e t o P a y i t s o w n

vanlf m S p e c i e i f demanded; or shall fail to keep in its
flip Q SUCh a n a m°unt of specie as shall be required by
ion a e c r e t a i 7 of the Treasury, and shall be, in his opin-

!> necessary to render the said bank a safe depository
Of H?eiPublic moneys, having due regard to the nature
snvT b u s m e s s transacted by the bank; in any and every

285
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and withdraw from it the public moneys which it may
hold on deposite at the time of such discontinuance. And
in case of the discontinuance of any of said banks, it
shall be the duty of the Secretary of the Treasury to
report to Congress immediately if in session, and if not
in session, then at the commencement of its next session,
the facts and reasons which have induced such discon-
tinuance. And in case of the discontinuance of any of
said banks as a place of deposite of the public money
for any of the causes herein before provided, it shall be
lawful for the Secretary of the Treasury to deposite
the money thus withdrawn in some other banks of de-
posite already selected, or to select some other bank as
a place of deposite, upon the terms and conditions pre-
scribed by this act. And in default of any bank to re-
ceive such deposite, the money thus withdrawn shall be
kept by the Treasurer of the United States, according
to the laws now in force; and shall be subject to be dis-
bursed according to law.

SEC. 9. And be it further enacted, That until the Sec-
retary of the Treasury shall have selected and employed
the said banks as places of deposite of the public money,
in conformity to the provisions of this act, the several
State and District banks at present employed as deposi-
tories of the money of the United States, shall continue
to be the depositories aforesaid upon the terms and con-
ditions upon which they have been so employed.

SEC. 10. And be it further enacted, That it shall be the
duty of the Secretary of the Treasury to lay before
Congress, at the commencement of each annual session,
a statement of the number and names of the banks em-
ployed as depositories of the public money, and of their
condition, and the amount of public money deposited in
each, as shown by their returns at the Treasury; and «
the selection of any bank as a depository of the public
money be made by the Secretary of the Treasury, wime
Congress is in session, he shall immediately report the
name and condition of such bank to Congress; ana n
any such selection shall be made during the recess or
Congress, he shall report the sair<> to Congress during
the first week of its next session .,

SEC. 11. And be it further enacted, That whenever tne
amount of public deposites to the credit of the Treasurer
of the United States, in any bank shall, for a ^oie
quarter of a year, exceed the one-fourth part of tne
amount of the capital stock of such bank actually p*ia

in, the banks shall allow and pay to the United States,
for the use of the excess of the deposites over the one-
fourth part of its capital, an interest at the rate oi
two'per centum per annum, to be calculated for eau
quarter, upon the average excesses of the quarter; ana»
shall be the duty of the Secretary of the Treasury, at tn«
close of each quarter, to cause' the amounts on deposit
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in each deposite bank for the quarter, to be examined and
ascertained, and to see that all sums of interest accru-
ing under the provisions of this section, are, by the banks
respectively passed to the credit of the Treasurer of the
United States in his accounts with the respective banks.

SEC. 12. And be it further enacted, That all warrants
or orders for the purpose of transferring the public funds
from the banks in which they now are, or may hereafter
be deposited, to other banks, whether of deposite or not,
for the purpose of accommodating the banks to which the
transfer may be made, or to sustain their credit, or for any
other purpose whatever, except it be to facilitate the pub-
lic disbursements, and to comply with the provisions of
this act, be, and the same are hereby, prohibited and de-
clared to be illegal; and in cases where transfers shall be
required for purposes of equalization under the provisions
of this act, in consequence of too great an accumulation
of deposites in any bank, such transfers shall be made to
the nearest deposite banks which are considered safe and
secure, and which can receive the moneys to be transferred
under the limitations in this act imposed: Provided/That
it may be lawful for the President of the United States
to direct transfers of public money to be made from time
to time to the mint and branch mints of the United States,
f°r supplying metal for coining.

SEC. 13. And be it further enacted, That the money
yuch shall be in the Treasury of the United States, on
tiie first day of January, eighteen hundred and thirty-
seven, reserving the sum of five millions of dollars, shall
be deposited with such of the several States, in proportion
to their respective representation in the Senate and House
of Representatives of the United States, as shall, by law,
authorize their Treasurers, or other competent authorities
fo receive the same on the terms hereinafter specified;
and the Secretary of the Treasury shall deliver the same
to such Treasurers, or other competent authorities, on re-
ceiving certificates of deposite therefor, signed by such
competent authorities, in such form as may be prescribed
^v the Secretary aforesaid: which certificates shall ex-
nfl? ^ e u s u a l a n d l e £ a l obligations, and pledge the faith
01 jne State, for the safe keeping and repayment thereof,
:mtl ̂ H pledge the faith of the States receiving the same,
? Pay the said moneys, and every part thereof, from

l'me to time, whenever the same shall be required, by the
secretary of the Treasury, for the purpose of defraying
W wants of the public treasury, beyond the amount of
\hv milli<>ns aforesaid: Provided, That if any State
on [nes t o receive its proportion of the surplus aforesaid,
S A V e r m s b e f o r e earned, the same shall be deposited
nn •* • o t l i e r States, agreeing to accept the same on de-
fhl %\n t h e P^Portion aforesaid: And provided fur-

lGri 1 hat when said money, or any part thereof, shall be
ntftH uy t h e g a i d g e c r e t a r V j t 0 m e e t appropriations by
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law, the same shall be called for, in rateable proportions,
within one year, as nearly as conveniently may oe, from
the different States, with which the same is deposited, and
shall not be called for, in sums exceeding ten thousand
dollars, from any one State, in any one month, without
previous notice of thirty days, for every additional sum
of twenty thousand dollars, which may at any time be
required.

SEC. 14. And be it further enacted, That the said de-
posites shall be made with the said States in the follow-
ing proportions, and at the following times, to wit: one
quarter part on the first day of January, eighteen hun-
dred and thirty-seven, or as soon thereafter as may be;
one quarter part on the first day of April, one quarter
part on the first day of July, and one quarter part on the
first day of October, all in the same year.

SEC. 15. And be it further enacted, That to enable the
Secretary of the Treasury to carry into effect the pro-
visions of this act, he be authorized to appoint three
additional clerks for his Department, the one at a salary
of one thousand six hundred dollars per annum, and the
remaining two at a salary of one thousand dollars each
per annum, and to pay the said clerks, quarter-yearly, out
of any money in the Treasury not otherwise appropriated.

APPROVED, June,23,1836.
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